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Lords  —  Baronies  by  Tenure  —  by  Writ  —  Nature  of  the  latter  discussed  — 
Creation  of  Peers  by  Act  of  Parliament  and  by  Patent — Summons  of  Clergy  to 
ParUament  —  King's  Ordinary  Council  —  its  Judicial  and  other  Power  —  Charac- 
ter of  the  Plantagenet  Government  —  Prerogative  —  its  Excesses  —  erroneous 
Tiews  corrected  —  Testimony  of  Sir  John  Fortescue  to  the  Freedom  of  the  Con- 
stitution —  Causes  of  the  superior  Liberty  of  England  considered  —  State  of 
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Though  the  undisputed  accession  of  a  pi'ince  like  Edward 
I.  to  the  throne  of  his  father  does  not  seem  so  con-  Accession  ot 
venient  a  resting-place  in  history  as  one  of  those  ^'^'^ard  i. 
revolutions  which  interrupt  the  natural  chain  of  events,  yet 
the  changes  wrought  during  his  reign  make  it  properly  an 
epoch  in  the  progress  of  these  inquiries.  And,  indeed,  as  ours 
is  emphatically  styled  a  government  by  king,  lords,  and  com- 
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mons.  we  cannot,  pcrliap.-i,  in  striclness  carry  it  lurtln-r  liark 
tlmii  tilt'  ailini.-;sion  of  tlic  latter  into  parliament  ;  .-^o  that  if 
the  eon.xtant  representation  of  the  common.-^  is  to  be  referred 
to  the  age  of  Edward  L,  it  will  be  nearer  the  truth  to  date 
the  Englisii  constitution  from  that  than  from  any  earlier  era. 

Tile  various  statutes  alftctiiig  the  law  of  ]>roperty  and 
administration  of  justice  which  have  caused  Edward  I.  to  he; 
named,  rather  hyperl)olically,  the  English  Justinian,  bear  no 
immediate  relation  to  our  present  iiKpiiries.  In  a  con>titu- 
Confinua-  tioual  poiut  of  vicw  the  iu-incii)al  object  is  that 
tionofthe      statute  entitled  the  Confirmation  of  the  Charters, 

'^*'"'  which  was  very  reluctantly  conceded  by  the  king 
in  the  25th  year  of  his  reign.  I  do  not  know  that  England 
has  ever  i)roduced  any  patriots  to  who.^e  memory  she  owes 
more  gratitude  than  IIum|)lirey  Boliun,  earl  of  Tlerefonl  and 
Essex,  and  Roger  liigod,  earl  of  Norfolk.  In  the  (Jreat 
Charter  the  base  spirit  and  deserted  condition  of  John  take 
off  sometiiing  from  the  glory  of  the  triumph,  though  they 
enhance  the  moderation  of  tho.-<e  who  pres.se<l  no  further  upon 
an  abject  tyrant.  But  to  withstand  the  measures  of  Eilward, 
a  prince  unequalled  by  any  who  had  reigned  in  England  since 
the  Con(iueror.  for  prudence,  valor,  and  >uccess,  re(|uired  a  far 
more  intrepid  patrioli-iii.  Their  |)rovocalions,  if  less  outrage- 
ous than  those  received  from  John,  were  such  as  evidently 
manifested  a  disposition  in  Edward  to  reign  without  aiiv  con- 
trol;  a  constiuit  refusal  to  confirm  the  charters,  which  in  that 
age  were  hardly  deemed  to  bind  the  king  without  his  actual 
consent;  heavy  imj)ositions,  especially  one  on  tiie  export  of 
wool,  and  other  unwarrantable  demands,  lie  had  acted  with 
such  unmeasured  violence  towards  (he  clergy,  on  aciouiil  of 
their  refu-al  of  further  subsidies,  that,  .ilthough  flu;  ill-judged 
policy  of  that  ela-s  kept  their  intensls  too  di>tiiiet  from  tlio.-^c! 
of  the  people,  it  wa-;  natural  f()r  all  to  be  alarmed  at  th<'  j»rec- 
edent  of  despotism.^  These  encroachments  made  resistance 
ju'lifiabli'.  and  the  circum>laiices  of  Edward  made  it  prudent. 
His  amiiition,  luckily  for  the  people,  had  involvetl  him  in  for- 
eign warfare,  from  which  he  could  not  recede  without  disap- 
pointment  and  dishonor.      Thus  w;is  wrested   from   him   that 

'  The   fullpHt   nrronnl   we   poKKOM   of  Cftrto,  but  extremely  well  tolJ  by  Iliiinci 

thcM-  ilonn'slio  tmiiiwirtlnn"  fmm  1204  to  the  flrxt  wrltor  who  hml  the  merit  of  ex- 

12:tS  l"  in  Walter  H<-niiiiirfi>r.|.  one  of  the  poHJni;    tlie  rhiimrler  "f    K'lwiirdl.      See 

hi'itoriiinn  editeil   by   llearne,   p.  fi^-ltW.  too  KnvKhlon  in  TwjaUvu'ii  Decciu  Scrip- 

They    haie    been    Tllcly    perrerteU    by  toren,  col. 'i41)2. 
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famous  statute,  inadequately  denouiinatcd  the  Confirmation 
of  the  Charters,  because  it  added  another  pillar  to  our  con- 
stitution, not  less  important  than  the  Great  Charter  itself.^ 

It  was  enacted  by  the  25  Edvv.  I.  that  the  charter  of  hber- 
ties,  and  that  of  the  forest,  besides  being  explicitly  confirmed,- 
sliould  be  sent  to  all  sheriffs,  justices  in  eyre,  and  other  mag- 
istrates throughout  the  realm,  in  order  to  their  publication 
before  the  people  ;  that  copies  of  them  should  be  kept  in 
cathedral  churches,  and  publicly  read  twice  in  the  year,  ac- 
companied by  a  solemn  sentence  of  excommunication  against 
all  who  should  infringe  them ;  that  any  judgment  given  con- 
trary to  these  chiu'ters  should  be  invalid,  and  holden  for  nought. 
This  authentic  promulgation,  those  awful  sanctions  of  the 
Great  Charter,  would  alone  render  the  statute  of  which  we 
are  speaking  illustrious.  But  it  went  a  great  deal  further. 
Hitherto  the  king's  prerogative  of  levying  money  by  name  of 
tallage  or  prize  from  his  towns  and  tenants  in  demesne  had 
passed  unquestioned.  Some  impositions,  that  especially  on 
the  export  of  wool,  affected  all  his  subjects.  It  was  now  the 
moment  to  enfranchise  the  people,  and  give  that  security  to 
private  property  which  Magna  Charta  had  given  to  personal 
liberty.  By  the  5th  and  6th  sections  of  this  statute  "  the  aids, 
tasks,  and  prizes,"  before  taken  are  renounced  as  precedents ; 
and  the  king  "  grants  for  him  and  his  heirs,  as  well  to  arch- 
bishops, bishops,  abbots,  priors,  and  other  folk  of  holy  church, 
as  also  to  earls,  barons,  and  to  all  commonalty  of  the  land, 
that  for  no  business  from  henceforth  we  shall  take  such  man- 
ner of  aids,  tasks,  nor  prizes,  but  by  the  common  assent  of  the 
realm,  and  for  the  common  profit  thereof,  saving  the  ancient 
aids  and  prizes  due  and  accustomed."  The  toll  upon  wool, 
so  far  as  levied  by  the  king's  mere  prerogative,  is  expressly 
released  by  the  seventh  section.^ 

1  Walsingham,  in  Camden's  Scriptores  3  The  supposed  statute,   De   Tallaglo 

Rer.  Anglicarum,  p.  71-73.  non  concedendo,  is  considered  by  Black- 

'-  Edward  would  not  confirm  the  char-  stone   (Introduction   to   Charters,  p.  67) 

ters,  notwithstanding  liis  promise,  with-  as  merely  an  abstract  of  the  Confirmatio 

out  the  words,  salvo  jure  coronfenostrse;  Chartarum.     By   that  entitled    ArticuU 

on    which    the    two   earls  retired    from  super  Chartas,  28  Edw.  I.,  a  court  was 

court.     When  the  confirmation  was  read  erected  in  every  county,  of  three  knights 

to  the  people  at  St.  Paul's,  says  Heming-  or  others,  to  be  elected  by  the  commons 

ford,  they  blessed  the  king  on  seeing  the  of  the  shire,  whose  sole  province  was  to 

charters  with  the  great  seal  affixed  ;  but  determine  offences  against  the  two  cliar- 

when  they  heard  the  captious  conclusion,  ters,  with  the  power  of  punishing  by  fine 

they   cursed  him  instead.     At  the  next  and  imprisonment ;  but  not  to  extend  to 

meeting  of  parliament,  the  king  agreed  any  case  wherein  a  remedy  by  writ  was 

to  omit  these  insidious  words,  p.  168.  already  provided.    The  Confirmatio  Char- 
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We  come  now  to  a  pail  of  our  sii])joct  exccedin^rly  iinpor- 
laiit,  Iiut  iiion.'  intricate  ami  <'ontrovcrt('(l  lliaii  any 

(onstitu-  .....  ,  • 

Hon  of  uliitr,  tlic  con.stituiioii  ot   piuliaiiK'nt.     1  liave  taken 

parliament.  ^^^^  notice  of  tlii.s  ill  the  la.st  section,  in  order  to 
present  uninterrui)lc(lly  to  tlie  reader  tlie  irradnal  i)ro^re.<s  of 
our  leirislivture  down  to  its  eoinplcte  estaldisiuncnt  under  the 
Eilwards.  No  excii.-*e  need  Ije  niaih-  lor  flic  dry  and  critical 
disqui.sition  of  the  lollowiui;  page.< ;  Imt  among  such  obscnre 
iiupiiries  I  cannot  led  myself  as  secure  from  error  as  I  cer- 
tainly do  from  partiality. 

One  constituent  branch  of  the  great  couiu-ils  held  by 
tub .ipirituiii  AVilliaiu  the  Coii(|ueror  and  all  Jiis  successors  was 
peers.  coiniHiscd  of  the  bisliops  and  the  heads  of  religious 

Iiou.-^es  holding  their  temporalities  immediately  of  the  crown. 
It  has  been  frequently  maintained  that  the.-ie  ."Spiritual  lords 
sat  in  parliament  only  liy  virtue  of  their  baronial  tenure. 
And  certainly  they  did  all  hold  liaronies,  which,  according  to 
the  analogy  of  lay  peerages,  were  sulficient  to  give  them  such 
a  share  in  the  legislature.  Nevertheless,  I  think  that  this  is 
rather  too  contracted  a  view  of  the  rights  of  the  English  hie- 
rarchy, and,  indeed,  by  implication,  of  the  peerage.  For  a 
great  council  (jf  advice  and  a.ssent  in  matters  of  legislation  or 
national  importance  was  essential  to  all  the  northern  govern- 
ments. Ami  all  of  them,  excejit,  jierhaps,  the  Loinbards, 
invited  the  superior  ecclesiastics  to  their  councils  ;  not  upon 
any  feudal  notions,  which  at  that  time  had  liardlv  lu-gun  to 
prevail,  but  chielly  as  representatives  of  the  church  and  of 
religion  it-self ;  next,  as  more  learned  and  enlightened  coun.sel- 
lors  than  the  lay  nol)ility ;  and  in  some  degree,  no  doubt,  as 
rich  jiroprietcjrs  of  land.  It  will  be  reniembere(l  also  that 
ecclesiastical  and  temporal  affairs  were  originallv  decided  in 
the  same  a.><.semblies,  both  upon  the  continent  and  in  England. 

tariim  W  iirofwrlv  "li'nomlnat<'<t  a  Btatut<>,  ceilcmlo  ■'  ajtojfotlii'r,  Imt  wiv  tliat.  "If 

anil    always    printcil    nn    nurli  ;     Imt    in  the  manUArript  rontaiiiiii^  it  (in  Corpug 

fonn,  like  MuKiia  Cliarta,  it  iri  a  cliart^-r,  (.'hriuli    ("olIi'iP'.   Cnniliriilni')    i"    a    true 

or    li'ttem    patent,    prnrc-ilinn  from    tliii  ropy  of  a    Htjituto,    it    in   iincloulitoilly  a 

crown,  without  4>vi'n  riTiliiij;  Ihi!  coiiflent  ropy  of  a  (■U-itutc  of  flu-  ^.Oth.  ami    not 

of    the    realm.     Anil    iti    "  t<'iiU) "  In  at  of  a  statnte  of  the  .'Utli   of  Kilwiinl   I." 

(IhiMit,  2  Not.  l'J'.t7  ;    l-Mnaril  liavimf  en-  ji.  !i'(il.     It  Hrcnix  to  nii- on  i-onipiirlnn  tho 

;f!ii:ii|.    roMJointly    with     tli iiif    of  two,  that  the HUppi>«i"l -t.'itiitc  ilr  t.illiiifio 

KlaiiiliTH,  ill   a  w.ir  with    I'liilip  tlir  Knir.  in   Imt   an   impiTlii-t   tninsi-ript    of    tlio 

lint  a  parliament  hail  Ixt-n  hiOil  at  l/>n-  kinK'xrharler  at  Olicnt.     Hut  at  li>n.«t.  as 

don.  wliiMi  till'    haronii  lni"i.«ti'i|  on  tlic«i'  oni-  exiit,«  in  an  anthcntic  form,  ami  the 

conre.«i>iiinn.     The  r|rruni«tanre.n  are  not  other  in    only    founil  In  i.n  unnutliorl7.4Ml 

wholly  unlike  tliiw  of   Ma^na  Charta.  ropy,   then-   ran    be    no    (|Uciitiou   whioh 

The  I/inb'    ('ominitt4'<'  ilo  not  iieeni  to  ought  to  l)c  quoted, 
r^cct  the  :<t:itute    "  de  talligio  non  con- 
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The  Noraian  Conquest,  which  destroyed  the  Anglo-Saxon 
nobihty,  and  substituted  a  new  race  in  their  stead,  could  not 
att'ect  the  inunortality  of  church  possessions.  The  bishops  of 
William's  age  were  entitled  to  sit  in  his  councils  by  the  gen- 
eral custom  of  Europe,  and  by  the  common  law  of  England, 
wliicli  the  Conquest  did  not  overturn.^  Some  smaller  tu'gu- 
ments  might  be  urged  against  the  supposition  that  their  legis- 
lative rights  are  merely  baronial;  such  as  that  the  guardian 
of  the  spiritualities  was  commonly  summoned  to  parliament 
during  the  vacancy  of  a  bishopric,  and  that  the  five  sees 
created  by  Henry  VIII.  have  no  baronies  annexed  to  them  ;  ^ 
but  the  former  reasoning  appears  less  technical  and  confined.'' 

Next  to  these  spiritual  lords  are  the  earls  and  barons,  or 
lay  peerage  of  England.  The  former  dignity  was, .  perhaps, 
not  so  merely  official  as  in  the  Saxon  times,  although  the  earl 
was  entitled  to  the  third  penny  of  all  emoluments  arising 
from  the  administration  of  justice  in  the  county  courts,  and 
might,  perhaps,  command  the  militia  of  his  county,  when  it 
was  called  forth.*  Every  earl  was  also  a  baron,  and  held  an 
honor  or  barony  of  the  crown,  tor  which  he  paid  a  higher 
relief  than  an  ordinary  baron,  probably  on  account  of  the 
profits  of  his  earldom.  I  will  not  pretend  to  say  whether 
titular  earldoms,  absolutely  distinct  from  the  lieutenancy  of  a 
county,  were  as  ancient  as  the  Conquest,  which  Madox  seems 
to  think,  or  were  considered  as  irregular  so  late  as  Henry 
II.,  according  to  Lord  Lyttelton.  In  Dugdale's  Baronage  I 
find  none  of  this  desci*iption  in  the  first  Norman  reigns ;  for 
even  that  of  Clare  was  connected  with  the  local  earldom  of 
Hertford. 

It  is  universally  agreed  that  the  only  baronies  known  for 

1  Hody  (Treatise  on  Convocations,  p.  be  governors  of  their  counties  under 
126)  states  the  matter  thus  :  in  the  Saxon  Henry  II.  Stephen  created  a  few  titular 
times  all  bishops  and  abbots  sat  and  vot-  earls,  with  grants  of  crown  lands  to  sup- 
ed  in  the  state  councils,  or  parliament,  port  them  ;  but  his  successor  resumed 
as  such,  and  not  on  account  of  their  ten-  the  grants,  and  deprived  them  of  their 
ures.     After  the  Conquest  the  abbots  sat  earldoms. 

there  not  as  such,  but  by  virtue  oftlieir  In  Rymer's   Foedera,  vol.   i.    p.  3,  we 

tenures,  as  barons ;  and  the  bishops  sat  find  a  grant  of  Matilda,  creating  Mile  of 

in  a  double  capacity,  as  bishops,  and  as  Gloucester  earl   of   Hereford,   with    the 

barons.  moat  and  castle  of  that  city  in  fee  to  him 

2  Hody,  p.  128.  and  his   heirs,  the    third   penny   of  the 

3  [Note  I.]  rent  of  the  city,  and  of  the   pleas  in  the 
*  Madox,    Baronia    Anglica,    p.    138.     county,  three  manors  and  a  forest,  and 

Dialogus  de  Scaccario,  1.  i.  c.  17.     Lyt-  the  service  of  throe  tenants  in  chief,  with 

telton's  Henry  II.    vol.  ii.  p.  217.     The  all  their  fiefs  ;  to  be  held  with  all  privi- 

last  of  these  ^T^iters   supposes,  contrary  leges  and  liberties  as   fully  as  ever  any 

to   Seldeu,  that   the   earls  continued   to  earl  in  England  had  possessed  them. 
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two  criituries  nt'ii  r  (he  Conquest  wen-   inciiU'ut  to 
Qui'ittiuniu        ,         .  !■    I        I     1     I  I     ■  1-        1        >■  1 

to  the  <•'•'    tciiiin'    oi    land    licld    inmnMlialcly    Ironi    tlie 

nature  of  opown.  There  Jire,  however,  niateriiil  dilhcuUies 
m  tlie  way  oi  rightly  understanding  their  nature 
which  ought  not  to  be  passed  over,  because  the  consideration 
of  baronial  tenures  will  best  develop  the  formation  of  our 
jKU'liauiciilarv  svstem.  Two  of  our  most  eminent  Ic'^al  anti- 
quai'ies,  Selden  and  Madox,  have  entertained  different  opin- 
ions as  to  the  cliaracteristics  and  attributes  of  tlii-;   tenure. 

According  to  the  lirst,  every  tenant  in  chict'  by  knight- 
Theory  of  service  was  an  honorary  or  j)arliainentary  baron 
Selden;  \yy  ,.^.;v<on  of   liis   tenure.     All  tlu-se  were   sum- 

moned to  tlie  king's  councils,  and  were  j)eers  of  his  couil. 
Their  baronies,  or  honors,  as  they  were  freriuently  called, 
consisted  of  a  number  of  knight's  fees ;  tiiat  is,  of  estates, 
from  <'ach  of  which  the  feudal  s<'rvice  of  a  knight  was  due; 
not  (i\c(l  to  thirlecn  fcc>anil  a  tliird,  as  has  been  erroneously 
conceived,  but  varying  according  to  the  extent  of  the  barony 
anrl  the  reservation  of  service  at  th(?  time  of  its  creation. 
"Were  they  more  or  fewer,  however,  their  owner  was  e([ually 
a  baron,  and  summoned  to  serve  the  king  in  parliament  with 
bis  advice  and  juilgnient,  as  appears  by  many  records  aiid 
passages  in  history. 

lUit  about  the  latter  end  of  .bjlin's  reign,  some  only  of  the 
most  eminent  tcMiants  in  chief  w<'re  summoned  by  particular 
writs;  the  rest  by  one  general  summons  tlinnigh  the  sheriH's 
of  their  several  counties.  This  is  declared  in  the  Great 
Charter  of  that  prince,  wherein  he  promises  tint,  whenever 
an  aid  or  scutage  shall  be  recjuired,  faciemus  summon<-n 
archiepiscopos,  episcopos,  abbates,  comites  et  majores  barones 
regni  .-igillaliin  per  literas  nostras.  Et  praterea  faciemus 
summoneri  in  generali  per  vicecomites  et  ballivos  nostros 
oinni's  alios  qui  in  capite  leiient  de  nobis.  Thu-  the  barons 
are  distinguished  troin  other  tenants  in  chief,  as  if  the  tininer 
name  were  only  applicable  to  a  particular  number  of.the 
kinji's  immediate  vassals.  Hut  it  i<  reasonable  to  think  that, 
before  this  charter  was  maile,  it  bad  been  .settled  by  tlie  law 
of  .somi'  other  parliament,  lu»w  these  gresit(;r  barons  sh<»nld 
be  distinguished  from  the  lesser  tenants  in  chief;  else  what 
certaintv  couM  there  be  in  an  expression  so  general  and  in- 
delinite  ?  And  this  is  likely  to  have  proceedeil  from  tin; 
pride  with  which  the  ancient  and  wealthy  barons  of  the  realm 
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would  regard  those  newly  created  by  grants  of  escheated 
honors,  or  those  decayed  in  estate,  who  yet  were  by  theii- 
tenures  on  an  equality  with  themselves.  Tliey  procured 
therefore  two  innovations  in  their  condition ;  first  that  these 
inferior  barons  should  be  summoned  generally  by  the  sheriff, 
instead  of  receiving  their  particular  writs,  Avhich  made  an 
honorary  distinction  ;  and  next,  that  they  should  pay  relief, 
not,  as  for  an  entire  barony,  one  hundred  marks  ;  but  at  the 
rate  of  five  pounds  for  each  knight's  fee  which  they  held  of 
the  crown.  This  changed  their  tenure  to  one  by  mere  knight- 
service,  and  their  denomination  to  tenants  in  chief.  It  was 
not  difficult,  afterwards,  for  the  greater  barons  to  exclude 
any  from  coming  to  parliament  as  such  without  partic- 
ular writs  directed  to  them,  for  which  purpose  some  law 
was  probably  enacted  in  the  reign  of  Henry  III.  If  indeed 
we  could  place  reliance  on  a  nameless  author  whom  Camden 
has  quoted,  this  limitation  of  the  peerage  to  such  as  were 
expressly  summoned  depended  upon  a  statute  made  soon  after 
the  battle  of  Evesham.  But  no  one  has  ever  been  able  to 
discover  Camden's  authority,  and  the  change  was,  probably, 
of  a  much  earlier  date.^ 

Such  is  the  theory  of  Selden,  which,  if  it  rested  less  upon 
coniectural  alterations  in  the  law,  would  undoubt-   ^  „  , 

1,  1  •    1    T/v      1  •  1  •      of  Madox, 

edly  solve  some  material  difnculties  that  occur  m 
the  opposite  view  of  the  subject.     According  to  Madox,  ten- 
ure by  knight-service  in  chief  was  always  distinct  ^^^  ^^^^j._ 
from  that  by  barony.     It  is  not  easy,  however,  to  vations 
point  out  the  characteristic  differences  of  the  two ; 
nor  has  that  eminent  antiquary,  in  his  large  work,  the  Ba- 
ronia  Anglica,  laid  down  any  definition,  or  attempted  to  ex- 
plain the  real  nature  of  a  barony.     The  distinction  could  not 
consist  in  the  number  of  knight's  fees ;    for  the   barony  of 
Hwayton  consisted  of  only  three ;  while  John  de  Baliol  held 
thirty  fees  by  mere  knight-service.^     Nor  does  it  seem  to 
have  consisted  in  the  privilege  or  service  of  attending  par- 
liament, since  all  tenants  in  chief  were  usually  summoned. 
But  whatever  may  have  been  the  line  between  these  modes 
of  tenure,  there   seems  complete  proof   of   their  separation 
long  before  the  reign  of  John.      Tenants   in  chief  are  enu- 
merated distinctly  from  earls  and  barons  in  the  charter  of 

1  Seidell's  Works,  vol.  iii.  p.  713-743.        2  Lyttelton's  Henry  II.  vol.  ii.  p.  212, 
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Henry  I.  Knights,  as  well  as  baron-,  mit  naimd  a-  pn'-cnt 
in  tlif'  |)aHianiL'nt  of  Northampton  in  1  I  (>"•.  in  that  In-ld  at 
tlif  same  town  in  11 7(),  and  upon  othtr  (n.ra>ions.^  .Several 
persons  ai)j)ear  in  tiie  Lil)er  Niger  Seaccarii,  a  roll  of  inihtary 
tenants  made  in  the  age  of  Henry  H.,  who  held  single  knight's 
fees  of  the  crown.  It  is,  however,  highly  prohahle,  that,  in  a 
lax  sense  of  the  word,  these  knights  may  sometimes  have 
been  termed  l)ar()ns.  The  author  of  the  Dialogns  de  Seac- 
Ciirio  speaks  of  those  holding  great«'r  or  lesser  baronies,  in- 
elnding.  a<  appears  by  the  context,  all  tenants  in  chief.'-  The 
former  of  these  seem  to  be  the  maiores  liai'ones  of  Kins 
John's  Charter.  And  the  secunda;  dignitatis  barones,  said 
by  a  contemporary  historian  to  have  l)een  present  in  the  par- 
liament of  Northampton,  were  in  all  prol)abiliiy  no  other 
than  the  knightly  tenants  of  the  crown.*  For  the  word  i)aro, 
originally  meaning  only  a  man,  was  of  very  large  signili- 
oance,  and  is  not  nnfrei|neiitly  applied  to  common  fn-eholders, 
as  in  the  i»hrase  of  conrl-baron.  It  was  ns<'d  too  for  the 
magistrates  or  chief  men  of  cities,  as  it  is  still  for  the  judges 
of  the  exchecpier,  ami  the  rei)resentatives  of  the  Cinque 
Ports." 

The  passage  however  before  cited  from  ihe  Great  Charter 
of  John  affords  one  spot  of  firm  footing  in  the  course  of  our 
progress.  Then,  at  h-a-t.  it  is  evident  that  all  tenants  in  chief 
were  entitled  t(t  their  sunnnons  ;  the  gi-eater  barons  liv  par- 
ticular writs,  the  rest  through  one  directed  to  their  sherifF. 
The  epoch  when  all,  who,  though  tenants  in  chief,  liad  not 
been  actually  snnnnoned,  were  deprived  of  their  right  of  at- 
tendance in  parliament,  is  again  involved  in  uncertainty  and 
conjecture.  The  unknown  writer  cpioted  by  Camden  seems 
not  sullicient  authority  to  estaldish  his  :issertion,  that  they 
were  excludeil  by  a  .-tatute  made  after  the  Itallle  of  Kvesham. 
The  principle  was  most  lik<'ly  acknowledged  at  an  earlier 
time.  Simon  <le  .Monli'ort  ,-nnnnoneil  onlv  twent v-threc  tem- 
poral peers  to  his  fanion-  paiiiament.      In  the  year  \'2')'i   the 

•  lUxly  on  t'onTocatlonn,  i>.  222,  234.  parliiinn-nt  nt   tliiit   time.     Hut,   Iliinio, 

1  I.lli.  li.  c.  9.  nKHiiiiiini;  nt  onro  tlio  truth  of  llicir  iii- 

'  Iloily  Btid   Ix>rii  I.yttclton    innintnin  torpn-tiitinii    in    tliit   iii.Htniioc,    unci    tlio 

thpw  "  liiirons   of  tho  >nToncl   mnk"  to  fiilsi'lioo'l  of  their   »_v«t<Mn.  tn-iitM  It  n«  a 

have  Ix'cii  till'  -    '  ^  of  till- rrown  ;  ilcvintion  from  tin'  cut'ihli-diPil  rule,  and 

t<-imntt  of  till-  11*  to  whom  the  a  ppiof  of  (hf  uii^<'ttli'<l  Btal*-  of  tho  con- 

nninr  wiui  noin>iiiM.  -  iiii|iiop<Tly  ii|>|>lii-<l.  Ktltiitlun. 
Tlii."  WII.X  very  roii«l«t<>iil  «illi  tliijr  opln-         ♦  [NoTE  II.) 
lOQ,   that    till'  roionioni    urri-   n    p.-irt  of 
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barons  complained  that  many  of  their  number  had  not  receiv- 
ed their  writs  according  to  the  tenor  of  tlie  charter,  and  re- 
fused to  irrant  an  aid  to  the  Iving  till  they  were  issued.^  But 
it  would  ha\e  been  easy  to  disappoint  this  mode  of  packing  a 
parliament,  if  an  unsummoned  baron  could  have  sat  by  mere 
right  of  his  tenure.  The  opinion  of  Selden,  that  a  law  of  ex- 
clusion was  enacted  towards  the  beginning  of  Henry's  reign 
is  not  liable  to  so  much  objection.  But  perhaps  it  is  umie- 
cessary  to  frame  an  hypothesis  of  this  nature.  Writs  of 
summons  seem  to  have  been  older  than  the  time  of  John  ;  - 
and  when  this  had  become  the  customary  and  regular  prelim- 
inary of  a  baron's  coming  to  parliament,  it  was  a  natural  tran- 
sition to  look  upon  it  as  an  indispensable  condition ;  in  times 
when  the  prerogative  was  high,  the  law  unsettled,  and  the 
service  in  parhament  deemed  by  many  still  more  burden- 
some than  honorable.  Some  omissions  in  summoning  the 
king's  tenants  to  former  parliaments  may  perhaps  have  pro- 
duced the  above-mentioned  provision  of  the  Great  Charter, 
which  had  a  relation  to  the  imposition  of  taxes  wherein  it  was 
deemed  essential  to  obtain  a  more  universal  consent  than  was 
required  in  councils  held  for  state,  or  even  for  advice.^ 

It  is  not  easy  to  determine  how  long  the  inferior  tenants  in 
chief  continued  to  sit  personally  in  parliament.    In  whether 
the  charters  of  Henry  III.,   the   clause  which  we  j^'^c^ief"'^'^*^ 
have   been    considering  is   omitted :  and    I    think  attended 
there  is  no  express  proof  remaining  that  the  sher-  under™*^'^ 
iff  was  ever  directed  to  summon  the  king's  military  Henry  iii. 
tenants  within  his  county,  in  the  manner  which  the  charter  of 
John   required.     It  appears  however  that  they  were  in  fact 
members  of  parliament  on  many  occasions   during  Henry's 
reign,  which  shows  that  they  were  summoned  either  by  par- 
ticular writs  or  through  the  sheriff;  and  the  latter  is  the  more 
plausible  conjecture.     There  is  indeed  great  obscurity  as  to 
the  constitution  of  parliament  in  this  reign ;  and  the  passages 
which  I  am  about  to  produce  may  lead  some  to  conceive  that 


1  M.  Paris,  p.  785.     The  barons  even  out  a  particular  summons.     Oarte,  vol. 
tell  the  king  that  this  was  contrary  to  ii.     p.  249. 

his  charter,  in  which  nevertheless  the  3  Upon  the  subject  of  tenure  by  bar- 
clause  to  that  effect,  contained  in  his  ony,  besides  the  writers  already  quoted, 
father's  charter,  had  been  omitted.  see  West's   Inquiry  into  the  Method  of 

2  Henry   II.,  in  1175,  forbade  any   of  creating   Peers,  and  Carte's   History  of 
those   who  had  been   concerned   in   the  England,  vol.  ii   p.  247. 

late  rebellion  to  come  to  his  court  with- 
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tilt'  tVoL'luiltlcrs  wcru  represented  even  from  its  beginning. 
I  rather  ijioliiu'  to  a  diticriMit  opinion. 

Li  the  Majrna  Charta  of  1  Henry  III.  it  is  said:   Pro  hue 

(lonatioiic  et  eoneessione aivhiepiseojii,  ei)iseoi)i,  eoni- 

ites,  barones,  niihtes,  ct  lil)ere  teneiites,  et  onuu's  de  regno 
nostix),  dcderunt  nobis  qnintam  deciniain  j)artem  omnium  bo- 
ni>nim  siiornm  inuliilium.^  So  in  a  reeord  of  I'.l  Ilenrv  III.: 
Comiles,  et  barones,  et  onnies  alii  de  toto  regno  nostro  An- 
glije,  spontaneji  voluntate  sua  concesserunt  noljis  effieax  aux- 
ihuin.'^  The  largeness  of  these  words  is,  however.  coMirolltd 
by  a  subse<pient  passage,  whieh  declares  the  tax  to  In'  im- 
posed ad  niandatinn  onniium  eoniitmn  et  baroimni  et  omnium 
aUorum  qui  de  nobis  tenent  in  capite.  And  it  seems  to  have 
been  a  general  praetice  to  a-sum<-  the  eonnnuii  con-enl  (if  all 
ranks  to  (hat  whicii  had  actually  be<n  agreed  by  the  higher. 
In  a  f»imilar  writ.  21  Ilcuiy  III.,  the  ranks  of  men  are  eim- 
nierated  specitieally  ;  arehiepiseopi,  episeopi,  al)bates.  pnores, 
et  eleriei  terras  habentes  (puu  ad  ecelesias  suas  non  pertinent, 
comites,  barones,  milites,  et  liberi  homines,  pro  se  et  suis  vil- 
lanis,  nol»is  eoneesserunt  in  auxiliuiri  tricesiinani  partem  om- 
nium niol)iIium.  *  In  the  close  roll  of  the  same  year,  we 
have  a  writ  directed  to  the  archiiishops.  liishops.  abbdis,  [)riiirs, 
earls,  barons,  knight.s,  and  freeholders  (liberi  homines)  of 
Ireland,  in  which  an  aid  is  df'sired  of  them,  and  it  is  urired 
that  one  had  licen  granted  by  his  fideles  Anglia-.  * 

But  this  attendance  in  parliament  of  inferior  tenants  in 
chief,  .some  of  them  too  jxtor  to  have  received  knighthood, 
grew  in*iUpport;ibly  vexatious  to  themselves,  and  was  not 
well  likeil  by  the  king.  He  knew  them  to  bi-  d<'|iendent  up- 
on the  barons,  ami  dreaded  the  confluence  of  a  nndlitude,  who 
assumed  the  ]>rivilege  of  coming  in  arms  to  tbe  a|(|iointed 
place.  So  inconvenient  and  miMJiievous  a  scheme  coidd  not 
long  >ubsist  among  an  advancing  people,  and  fortunately  the 
true  remedy  was  discovered  with  little  dillicnltv. 

The  jtrinciple  of  reproentation,  in  its  wide.-t  sense,  can 
ori(fiii  nmi  hardly  be  unknown  to  any  government  not  purely 
pn^r.*.  nf  democrat ical.  In  almost  even' eountrv  the  sense 
nr)  n|.ri-  oi  the  whole  is  understood  to  bespoken  bv  a  part, 
«ntiiu..ii.        .^ij^j  jjjj.   decisions  of  a  part  are   bindiii;:  upon  the 

I   UihIv  on  r  '.\i.'2.>Z.  '  nrndy'd  History  of  Eunliirnl,   vol.  1. 

'  Kriwiy.    Ill-  to   Ili..tory  of     Apr><-n>lix,  p.  \*1. 

KDgliiD'l.     Api"  II  ii\.  i'    Vi.  I  IIhkI}  °K   liitro-lurti'iii,  p.  94. 
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whole.  Among  our  ancestors  the  lord  stood  in  the  place  of 
his  vassals,  and,  still  more  unquestionably,  the  abbot  in  that 
of  his  monks.  The  system  indeed  of  ecclesiastical  councils, 
considered  as  ox'gans  of  the  church,  rested  upon  the  principle 
of  a  virtual  or  an  express  representation,  and  had  a  tendency 
to  render  its  application  to  national  assemblies  more  familiar. 

The  fii'st  instance  of  actual  representation  which  occurs  in  our 
history  is  only  four  years  after  the  Conquest ;  when  William, 
if  we  may  rely  on  Hoveden,  caused  twelve  persons  skilled  in 
the  customs  of  England  to  be  chosen  from  each  county,  who 
were  sworn  to  inform  him  rightly  of  their  laws ;  and  these, 
so  ascertained,  were  ratified  by  the  consent  of  the  great  coun-  ' 
oil.  This,  Sir  Matthew  Hale  asserts  to  be  "  as  sufficient  and 
effectual  a  parliament  as  ever  was  held  in  England."  ^  But 
there  is  no  appearance  that  these  twelve  deputies  of  each 
county  were  invested  with  any  higher  authority  than  that  of 
declaring  their  ancient  usages.  No  stress  can  be  laid  at  least 
on  this  insulated  and  anomalous  assembly,  the  existence  of 
which  is  only  learned  from  an  historian  of  a  century  later.^ 

We  find  nothing  that  can  arrest  our  attention,  in  searching 
out  the  origin  of  county  representation,  till  we  come  to  a  writ 
in  the  fifteenth  year  of  John,  directed  to  all  the  shei-iffs  in 
the  following  terms  :  Rex  Vicecomiti  N.,  salutem.  Pr^cipi- 
mus  tibi  quod  omnes  milites  ballivaj  tute  qui  summoniti  fue- 
runt  esse  apud  Oxonian  ad  Nos  a  die  Omnium  Sanctorum  in 

1  Hist,  of  Common  Law,  yol.  i.  p.  202.  county !    Nor  is  it  perfectly  manifest  that 

2  This  assembly  is  mentioned  in  the  they  were  chosen  by  the  people;  the 
preamble,  and  afterwards,  of  the  spurious  word  suramoneri  fecit  is  first  used  ;  and 
laws  of  Edward  the  Confessor ;  and  I  afterwards,  electis  de  (not  in)  singuUs 
have  been  accused  of  passing  it  over  too  totius  patria;  coraitatibus.  This  might 
sUghtly.  The  fact  certainly  does  not  be  construed  of  the  king's  selection ;  but 
rest  on  the  authority  of  Hoveden.  who  perhaps  the  common  interpretation  is 
transcribes  these  laws  verbatim ;  and  they  rather  the  better. 

are  in  substance  an  ancient  document.  William,  the  compiler  informs  us,  hav- 
There  seems  to  me  somewhat  rather  ing  heard  some  of  the  Danish  laws,  was 
suspicious  in  this  assembly  of  delegates  ;  disposed  to  confirm  them  in  preference 
it  looks  like  a  pious  fraud  to  maintain  to  those  of  England ;  but  yielded  to  the 
the  old  Saxon  jurisprudence,  which  was  supplication  of  the  delegates,  omnes  corn- 
giving  way.  But  even  if  we  admit  the  patriotse,  qui  leges  narraverant,  that  he 
fact  as  here  told,  I  still  adhere  to  the  would  permit  them  to  retain  the  customs 
assertion  that  there  is  no  appearance  that  of  then-  ancestors,  imploring  him  by  the 
these  twelve  deputies  of  each  county  soul  of  King  Edward,  cujus  erant  leges, 
were  invested  with  any  higher  authority  nee  aliorum  exterorum.  The  king  at 
than  that  of  declaring  their  ancient  length  gave  way,  bj'  the  advice  and  re- 
usages.  Any  supposition  of  a  real  legis-  quest  of  his  barons,  consilio  et  precatu 
lative  parliament  would  be  inconsistent  baronum.  These  of  course  were  Nor- 
witli  all  that  we  know  of  the  state  of  Eng-  mans ;  but  what  inference  can  be  drawn 
laud  under  the  Conqueror.  And  what  in  favor  of  parliamentary  representation 
an  anomaly,  upon  every  constitutional  in  England  from  the  behavior  of  the 
principle,  Anglo-Saxon  or  Norman,  would  rest  ?  They  were  supplicants,  not  legis- 
be  a  parliament  of   twelve    from    each  lators. 
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quindc'ciin  dies  venin' facias  cum  annissiiis:  corpora  viro  Iki- 
roniiin  sine  armis  siugiilai'itor,  eiqiiafuor  discretos  milites  «le 
ctiniitatii  tiio.  illiic  vcnin,'  facias  ad  cundcm  lenniiiiim.  ,iil  lo- 
(HiimkIiiiii  iioliiscuin  (Ic  iic;i;oliis  rei^iii  iiostri.  For  tiic  explana- 
tion of  this  obscure  \\T\i  I  must  refer  to  what  Pryime  lias  said  ;  * 
but  it  ri'mains  pi()l)IiMiiali<'al  wlictlicr  these  four  kniji;iits  (tlie 
only  chiUM'  whidi  concerns  our  j)nrpose)  were  to  be  elected  by 
the  county  or  returned  in  the  nature  of  a  jury,  at  the  discre- 
tion of  the  sheritF.  Since  there  is  no  sufficient  i)roof  whereon 
to  decide,  we  can  oidy  say  with  hesitation,  tiiat  lliere  maij  have 
been  an  instance  of  comity  representation  in  the  lifieeuth 
year  of  Jolm. 

We  may  next  advert  to  a  practice,  of  wiiicli  tlii-re  is  very 
clear  proof  in  the  reign  of  Henry  III.  .Sul)>idies  granted  in 
parliament  were  assessed,  not  as  in  former  times  by  the  jus- 
tices upon  their  circuits,  but  by  knights  freely  chosen  in  the 
county  court.  This  appears  by  two  writs,  one  of  the  foin-lh 
and  one  of  the  ninth  year  of  llenry  III.'^  At  a  subsecpient 
period,  by  a  provision  of  the  Oxford  jtarliament  in  I'l^ii^, 
every  county  elected  four  knights  to  inquire  into  grievances, 
and  deliver  tlieii-  inijni.-ition  into  jiarliament.'' 

The  next  writ  now  extant,  that  wears  (he  appearauc*-  of 
parliamentary  representation,  is  in  the  tliirly-eighth  of  Henry 
III.      This,  after   reciting   that    the  earls,  barons,  ami  other 


'  2Prvnne'(i  llcffiKtor.  ]>.  lO. 

2  Itnidy'ii  IntroJuctioii,  Appendix,  pp. 
41  Hinl  44.  "  Till'  l!iii);uat;i'  of  tlic-w 
wrlU  iiiiplicH  a  ilistiiiction  hctwocn  mirh 
a»  \%<Ti"  Htvlfd  liiiri>n.''.  nppiiri'iidy  iiirlml- 
5iig  thi'  i-arlH  mid  ttn'  lour  kiiinlits  wlio 
wen*  to  coino  from  tlii^  .scviTal  <'oiiiiM('!* 
aU  loi|iii'iidiiiii,  mill  who  wi-rr  also  di^*- 
tin^uislKvl  fniiii  till'  kniiflitx  .iiiiiiiiioiicil 
to  attend  with  ariiis,  in  pi-rforiii.'iiiri-,  it 
Rhould  w<'iii,  of  till"  iiiilitirv  hitvicc  due 
by  tlii-ir  n'»pirtivf  ti'iiiin'S :  mid  tlio 
writ,*,  thi-rt'fon'.  iippiiri'iitly  di'^tiiiKiiixlii'd 
r<Ttiilii  t<>iiuiit.<  ill  rhii'f  liy  kiiiclit-MTvice 
from  liiiroiia,  if  llir  kiii|{lil'<  .«•>  Niimiiioiu-d 
to  ntli-iid  witli  iirin'i  wrn^  n'niiiri'd  to  iit- 
teiid  by  fmimoii  of  tlii-ir  n"<iM-ctiv<'  tvn- 
urai  in  rliicf  of  tin-  kiiiK.  How  t)ii>  four 
kiilKliI"  "f  i-iu-h  roiiiity  wlio  wi-rc  tliii.t 
BUiiiiiioiii-d  to  roiifiT  with  the  kiiii;  wi;r«( 
to  Ih'  <-1io(ii.|i,  wlii'tlii'r  by  llii>  nmiity,  or 
Bcrordinif  to  tin'  im-n'  will  of  thr  »liiTi(I, 
dori  iu)t  Mppi'ur;  but  it  wmmtii  iiiimt  prrib- 
»blr.  tliHt  llii'V  wi-n-  iiiti'iidcd  liv  till-  kiiiK 
Rii  p-prrM'iitiitivi-K  of  till'  fni'lioMiTc  of 
earli  roiinty,  nml  to  bnlntico  thi*  pnwiT 
of  the   hostile    iiobU-n,    who    wi-rc    Hum 


l)'iii;urd  nf^iinst  him  ;  mid  tlio  mi'iisuro 
liii^ht  li'iid  to  coiiciliiito  tlif  liiindH  nf 
tlioM'  who  would  otinrwisi'  huvi'  bud  no 
voire  in  tlif  li'^i.iliitivi-  iixsrmbly."'  lU-- 
port  of  bordi'  I'oniinitli'i',  p.  til. 

Tliii  would  111'  II  n'liiiirkiibli'  fiu't,  mid 
the  iiioliri'  is  by  no  ini'nii.i  iiiiprobiiblc. 
liviiiK  iirrhiips  tliiit  which  led  to  tlic  liirKC 
pruvisioiiH  for  nummoiiiii);  ti>iimit.'<  in 
ohli'f.  rontiilni'd  in  the  rharler  of  .lohu, 
nnd  iifterwiiril.i  p.'U'<sed  fiver.  lint  thU 
parley  of  the  four  kiiliiht.i  from  euoh 
county,  for  they  are  only  xunimoneil  ad 
loi|uenduni.  may  not  amount  to  be.stow- 
iiiK  on  llii'in  any  li'>;i>lativi'  power.  It  Ih 
nevirthi'li'st  to  be  ri'iiiemben'd  that  thu 
word  parliament  meant,  by  it.ietymoli>)jy, 
nothing  more  ;  and  the  wordn.  ad  loijiicii- 
duni,  may  have  bi-en  iHed  in  relen-nre  to 
that  It  is  probable  that  thew<  writA 
were  not  olwyed  ;  we  have  no  evidenen 
that  they  wen',  and  it  was  a  Heuson  of 
(treat  roiifuxioii.  very  little  iM'furi'  the 
(traiillinf  of  the  eliart^'r  of  Henry  III. 

I  Itnidy's  Hist,  of  Knu'land,  vol.  i.  Ap- 
pendix, p.  227. 
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great  men  (casteri  magnates)  were  to  meet  at  London  three 
weeks  atier  Easter,  witli  horses  and  arms,  for  the  purpose  of 
sailing  into  Gascony,  requires  the  sheritf  to  compel  all  within 
his  jurisdiction,  who  hold  twenty  pounds  a  year  of  the  king 
in  chief,  or  of  those  in  ward  of  the  king,  to  appear  at  the 
same  time  and  place.  And  that  besides  those  mentioned  he 
shall  cause  to  come  before  the  king's  council  at  Westminster, 
on  the  fifteenth  day  after  Easter,  two  good  and  discreet 
knights  of  his  county,  whom  the  men  of  the  county  shall  have 
chosen  for  this  pur])ose,  in  the  stead  of  all  and  each  of  them, 
to  consider,  along  with  the  knights  of  other  counties,  what  aid 
they  will  grant  the  king  in  such  an  emergency.-^  In  the 
principle  of  election,  and  in  the  object  of  the  assembly,  which 
was  to  grant  money,  this  certainly  resembles  a  summons  to 
parliament.  There  are  indeed  anomalies  sufficiently  remark- 
able upon  the  face  of  the  writ  which  distinguish  this  meeting 
from  a  regular  parliament.  But  when  the  scheme  of  obtain- 
ing money  from  the  commons  of  shires  through  the  consent 
of  their  representatives  had  once  been  entertained,  it  was 
easily  applicable  to  more  formal  councils  of  the  nation.^ 

A  few  years  later  there  appears  another  writ  analogous  to 
a  summons.  During  the  contest  between  Henry  HI.  and  the 
confederate  barons  in  1261,  they  presumed  to  call  a  sort  of 
parliament,  summoning  three  knights  out  of  every  county, 
secum  tractaturos  super  communibus  negotiis  regni.  This  we 
learn  only  by  an  opposite  writ  issued  by  the  king,  directing 
the  sheriff  to  enjoin  these  knights  who  had  been  convened  by 
the  earls  of  Leicester  and  Gloucester  to  their  meeting  at  St. 
Alban's,  that  they  should  repair  instead  to  the  king  at  Wind- 
sor, and  to  no  other  place,  nobiscum  super  pra^missis  collo- 
quium habituros.^  It  is  not  absolutely  certain  that  these 
knights  were  elected  by  their  respective  counties.  But  even 
if  they  were  so,  this  assembly  has  much  less  the  appearance 
of  a  parliament,  than  that  in  the  thirty-eighth  of  Henry  III. 

At  length,  in  the  year  1265,  the  forty -ninth  of  Henry  III., 

1  2  Prynne,  p.  23.  record  now  extant,  of  an  attempt  to  sub- 

3  "  This  writ  tends   strongly  to  show  stitute  representatives  elected  by  bodies 

that  there  then  existed  no  law  by  which  of  men  for  the  attendance  of  the  indi- 

a  representation    either    of   the    king's  vidua!  so  to  be   represented,  personally 

tenants  in  capite  or  of  others,   for  the  or  by  their   several   procurators,   in  an 

purpose  of  constituting  a  legislative  as-  assembly  convened  for  the  purpose  of  ob- 

sembly,  or  for  granting  an  aid,  was  spe-  taiiiing  an  aid."     Report,  p.  95. 

cially   provided  ;   and   it  seems  to  have  3  2  Prynne,  p.  27. 
been  the  first  instance  appearing  on  any 
VOL.  HI.                        2 
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while  lie  was  u  (.•aplivc  in  tlic  hands  u(  Simon  tlr  .Montiurt, 
writ.>*  were  issued  in  his  name  to  all  tho  shcriHs,  directing 
tliein  to  return  two  kniglit.*  for  the  body  of"  their  county,  with 
two  citizens  or  burgesses  for  every  city  and  borougli  conUiined 
within  it.  This  therefore  is  the  epoch  at  wliicli  the  represen- 
tation of  the  commons  becomes  indisputably  manifest ;  even 
shoidd  we  reject  altogether  the  more  e«|uivocal  instances  of  it 
which  have  just  been   enumerated. 

If  imleed  the  knights  were  still  elected  by  none  but  the 
whctiur  the  king's  military  tenants,  if  the  mode  of  re|)resenta- 
kniiiht-s  were  (jy,,  ^yj,g  merely  adopted  to  siiare  them  the  incon- 
frwiir.i.ierg  venicnce  ot  personal  attendance,  the  nnmediate 
ingenenii.  innovation  ill  our  j)olity  was  not  very  extensive. 
This  is  an  intere-ting,  but  very  obscure,  tojjic  of  iiK|uiry. 
Spelman  and  lirady,  with  other  writers,  have  restrained  the 
original  right  of  election  to  tenants  in  chief,  among  whom,  in 
process  of  time,  those  holding  und<r  mesne  lords,  not  Iteing 
readily  distinguishable  in  tiie  hurry  of  an  election,  contrived  to 
slide  in,  till  at  length  their  encroachments  were  rendered  legit- 
imate by  the  statute  7  Hen.  IV.  c.  l!i.  Avhich  put  all  suitors 
to  the  county  court  on  an  equal  footing  as  to  the  elective 
franchise.  The  argument  on  this  side  might  be  plausibly 
ur'Td  with  the  foUowinsr  reasoninjj. 

The  spirit  of  a  feudal  monareliy,  which  compelled  every 
lonl  to  act  by  the  advice  an<l  assent  of  his  innnediate  vassals, 
established  no  relation  between  him  and  those  who  held  noth- 
ing at  his  hands.  They  were  included,  so  far  as  he  was 
concerned,  in  th<'ir  superi(»rs  ;  and  the  feudal  incidents  were 
due  to  hina  from  the  whole  of  his  vasi^al's  fief,  whatever  ten- 
ants might  pos.se.ss  it  by  sub-infeiidation.  In  England  the 
tenants  in  chief  alone  were  calh-d  to  the  great  councils  before 
representation  wa<  thought  of,  as  is  evident  l)oth  liy  the  charter 
of  .lohii,  and  by  the  language  of  many  n-conl- ;  nor  were  any 
others  c(»nceriied  in  levying  aids  or  escuages.  which  were 
only  due  by  virtue  of  their  tenure.  These  military  tenants 
were  ])ecome,  in  the  reign  of  Henry  III.,  far  more  numerous 
than  they  had  been  under  the  Conqueror.  If  we  include 
tho-e  who  held  of  the  king  lit  tie  lionore,  that  is,  the  tenants 
of  baronies  escheated  or  in  ward,  who  may  probal)ly  have 
enjoyed  tlu'  .same;  privileges,  l>eiug  subject  in  gener.al  t(»  the 
same  burdens,  their  niimlx-r  will  lie  grea'ly  augmented,  and 
form  no  incon^iflerable  portion  of  the  free  loUlers  of  the  king- 
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dom.  After  the  statute  commonly  calletl  Quia  emptores  in 
the  eighteenth  of  J^dward  I.  they  Avere  hkely  to  increase  much 
more,  as  every  hcensed  alienation  of  any  portion  of  a  fief  by 
a  tenant  in  chief  would  create  a  new  freehold  immediately 
depending  upon  the  crown.  Many  of  these  tenants  in  capita 
held  very  small  fractions  of  knight's  fees,  and  were  conse- 
quently not  called  upon  to  receive  knighthood.  They  were 
plain  freeholders  holding  in  chief,  and  the  liberi  homines  or 
libere  tenentes  of  those  writs  which  have  been  already  quoted. 
The  common  form  indeed  of  writs  to  the  sheriff  directs  the 
knights  to  be  chosen  de  communitate  comitatiis.  But  the 
word  communitas,  as  in  boroughs,  denotes  only  the  superior 
part :  it  is  not  unusual  to  find  mention  in  records  of  comma- 
pitas  populi  or  omnes  de  regno,  where  none  are  intended  but 
the  barons,  or  at  most  the  tenants  in  chief.  If  we  look  atten- 
tively at  the  earliest  instance  of  summoning  knights  of  shires 
to  parliament,  that  in  38  Henry  III.,  which  has  been  noticed 
above,  it  will  appear  that  they  could  only  have  been  chosen 
by  military  tenants  in  chief.  The  object  of  calling  this  par- 
liament, if  parliament  it  were,  was  to  obtain  an  aid  from  the 
military  tenants,  who,  holding  less  than  a  knight's  fee,  were 
not  required  to  do  personal  service.  None  then,  surely,  but 
the  tenants  in  chief  could  be  electors  upon  this  occasion,  which 
merely  respected  their  feudal  duties.  Again,  to  come  much 
lower  down,  we  find  a  series  of  petitions  in  the  reigns  of 
Edward  III.  and  Richard  II.,  which  seem  to  lead  us  to  a  con- 
clusion that  only  tenants  in  chief  were  represented  by  the 
knights  of  shires.  The  writ  for  wa2;es  directed  the  sheriff  to 
levy  them  on  the  commons  of  the  county,  both  within  fran- 
chises and  without  (tam  intra  libertates  quam  extra).  But 
the  tenants  of  lords  holding  by  barony  endeavored  to  exempt 
themselves  from  this  burden,  in  which  they  seem  to  have 
been  countenanced  by  the  king.  This  led  to  frequent  remon- 
strances from  the  commons,  who  finally  procured  a  statute, 
that  all  lands  which  had  been  accustomed  to  contribute  towards 
the  wages  of  members  should  continue  to  do  so,  even  though 
they  should  be  purchased  by  a  lord.^  But,  if  these  mesne 
tenants  had  possessed  equal  rights  of  voting  with  tenants  in 
chief,  it  is  impossible  to  conceive  that  they  would  have  thought 
of  claiming  so  unreasonable  an  exemption.     Yet,  as  it  would 

1  12  Ric.  11.  c.  12.    Prynne's  4th  Register. 
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appear  li;ir>li  Id  make  any  distiiu'tion  lietwccn  the  rijrlit^  <•(' 
tho.se  wlio  suslaiiicil  mi  <<nial  Itiirilcn.  we  may  perceive  how 
the  frci'lioMers  hohhnir  ot"  mesne  lonl^  niiirht  on  lliat  acei»nnt 
obtain  after  the  statute  a  [)artieipati()n  in  the  privih-ge  of  ten- 
ants in  ciiief.  And  without  supposing  any  parliahty  or  con- 
nivance, it  is  easy  to  comi)rel»en<l  tliat,  wliih.'  tlie  nature  of 
tenures  and  services  was  so  ob.scure  as  to  give  rise  to  con- 
tinual disputes,  of  which  the  ancient  records  of  the  King's 
Bencii  are  full,  no  sherill"  could  i)e  very  accurate  in  rejecting 
the  vr)t<'s  of  common  freeholders  n-pairiiig  to  the  county  court, 
and  undistinguishable,  as  mu>t  be  allowed,  from  ti-muits  in 
(uxpite  upon  other  occasions,  such  as  serving  on  juries,  or 
votinj'  on  tiie  election  of  coroners.  To  all  this  it  vields  some 
corroboration,  that  a  neighl)oring  though  long  hostile  king- 
dom, who  borrowed  much  of  her  law  from  our  own,  has  never 
admitted  any  freeholders,  except  tenants  in  chief  of  the 
crown,  to  a  suffrage  in  county  election-:.  Tln'se  atlended  the 
parliameut  of  Scotland  in  per.sou  till  1  12H,  when  a  law  of 
James  I.  permitted  them  to  send  represent;itives.^ 

Such  is,  I  think,  a  fair  statement  of  the  arguments  that 
might  be  alleged  by  those  who  wouM  restrain  the  right  of 
election  to  tenants  of  the  crown.  It  may  be  urged  on  the 
other  side  that  the  genius  of  the  feudal  system  was  never 
completelv  displaye(l  in  England  ;  much  less  can  we  make 
use  of  that  jiolicy  to  explain  iii.-iitutions  that  prevailed  mider 
Edwanl  I.  Instead  of  aid-  and  .sculages  l(!vied  ii|ioii  the 
king's  militarv  tenants,  the  crown  foiuid  ample  resoinces  in 
sub.-idies  upon  movable.-^,  from  which  no  cla>s  of  men  wjis 
exempted.  But  the  statute  that  al)olished  all  imparliament- 
ary  taxation  led,  at  least  in  theon-tical  principle,  to  exteml  the 
elective  franchi.se  to  iis  large  a  mass  of  the  people  as  could 
conveniently  exercise  it.  It  was  even  in  the  mouth  of  our 
kings  that  what  con<-erned  all  shouM  be  approve(l  by  all.  Nor 
is  tile  language  of  idl  extant  wiits  less  adverse  to  the  supposi- 
tion that  liie  right  of  .-uMiage  in  county  elections  wiis  limited 
to  tenants  in  chief.  It  seems  extraordinary  that  such  a  re- 
striction, if  it  existed,  should  never  be  tlefhnible  from  these 
instruments ;  that  their  terms  should  invariably  l)e  large 
en«)ugh  to  compri.se  all  freeholders.  Yet  no  more  is  ever  re- 
(juind  of  the  sheriff  than  to  return  two  knights  cho>en  by  the 

1  Plnkirt'in'n  in«t.  of  .'^rotlnml,  toI.  i    ji.   IS).  .So".     But  thin  law  wa»  not  r«KU- 
Urlj-  octcJ  u|-'"  ■'"  1'-s7.     p.  3(js. 
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body  of  the  county.  For  tlicy  arc  not  only  said  to  be  re- 
turned jjro  communitate,  but  *'  per  communitatem,"  and  "  de 
assensu  totius  cominiinitatis."  Nor  is  it  satisfactory  to  allt^ge, 
without  any  proot^  that  this  word  should  be  restricted  to  tiie 
tenants  in  chief,  contrary  to  what  must  appear  to  be  its  ob- 
vious meaning.-^  Certain!}',  if  these  tenants  of  the  croAvn  had 
found  inferior  freeholds  usurping  a  right  of  suffrage,  we  might 
expect  to  find  it  the  subject  of  some  legislative  provision,  or 
at  least  of  some  petition  and  complaint.  And,  on  the  other 
hand,  it  would  have  been  considered  as  unreasonable  to  levy 
the  wages  due  to  knights  of  the  shire  for  their  service  in  par- 
liament on  those  who  had  no  share  in  their  election.  But  it 
appears  by  writs  at  the  very  beginning  of  Edwaixl  II.'s  reign, 
that  wasres  were  levied  "  de  communitate  comitatus.^  "  It  will 
scarcely  be  contended  that  no  one  was  to  contribute  under 
this  writ  but  tenants  in  chief;  and  yet  the  word  communitas 
can  hardly  be  applied  to  different  persons,  when  it  occurs  in 
the  same  instrument  and  upon  the  same  matter.  The  series 
of  petitions  above  mentioned  relative  to  the  payment  of  wages 
rather  tends  to  support  a  conclusion  that  all  mesne  tenants 
had  the  right  of  suffrage,  if  they  thought  fit  to  exercise  it, 
since  it  was  earnestly  contended  that  they  were  liable  to  con- 
tribute towards  that  expense.  Nor  does  there  appear  any 
reason  to  doubt  that  all  freeholders,  except  those  within  par- 
ticular franchises,  were  suitors  to  the  county  court — an  insti- 
tution of  no  feudal  nature,  and  in  which  elections  were  to  be 
made  by  those  present.  As  to  the  meeting  to  which  knights 
of  shires  were  summoned  in  38  Henry  III.,  it  ought  not  to  be 
reckoned  a  parliament,  but  rather  one  of  those  anomalous 
conventions  which  sometimes  occurred  in  the  unfixed  state  of 
government.  It  is  at  least  the  earliest  known  instance  of 
representation,  and  leads  us  to  no  conclusion  in  respect  of  later 
times,  when  the  commons  had  become  an  essential  part  of  the 

1  What     can    one    who    adopts    this  norum  suorum  mohilium  nobis  concesse- 

opinion  of  Dr.  Brady  say  to  the  follow-  runt.     Pat.  Rot.     1  E   II.  in  Rot.  Pari. 

jng  record  ?      Rex  militibus,   liberis  ho-  vol.  i.  p.  442.     See  also  p.  241  and  p.  269. 

minibus,  et  toti  communitati  comitatus  If  the  word  communitas   is  here  used  in 

Wygornia;   tarn    intra    libertates    quam  any  precise  sense,  which,  when  pos.sible, 

extra,  salutem.     Cum  comites,  barones,  we  .are  to  suppose  in  construing   a   legal 

milites,  liberi   homines,  et   communita-  instrument,  it  must  designate,  not  the 

tes  comitatuum   regni  nostri  vicesimam  tenants  in  chief,  but   the  inferior  class, 

omnium    bonorum    suorum    mobilium,  who,  though  neither  freeholder.^  nor  free 

civesque  et   burgenses  et  communitates  burgesses,  were  yet  contributable  to  the 

omnium  civitatuni  et  burgorum  ejusdem  subsidy  on  their  goods, 
regni.  nocnon   tenentes   de  antiquis  do-        ^  Madox,  Firma  Burgi,  p.  99and  p.  102 

miuicis  coronae  nostrse  quindeclmam  bo-  noteZ. 
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li'fri-latiire,  and  tli«ir  ronsciu  was  rc({iiii-c(l  tu  all  public 
ImhiIi'Ils. 

'I'liis  question,  iiixjii  tin-  wholo,  i.s  ccrlaiiily  nut  lii'c  from 
con-idcraiilc  dilliculty.  The  le^^al  antiquaries  are  divided, 
l^rvnnc  docs  not  .seem  to  have  doubted  l)ut  tliat  the  kni'dits 
were  '' eleeted  in  the  full  county,  by  and  for  the  whole 
county,"  without  respect  to  the  tenure  of  the  freeholders.* 
But  Brady  and  Carte  are  of  a  diflerent  opinion.'-  Yet  their 
disposition  to  narrow  the  basis  of  the  constitution  is  .sostronf^, 
that  it  creates  a  sort  of  prejudice  against  their  authority. 
And  if  I  might  offer  an  oj)inioii  on  so  obscure  a  subject,  I 
should  be  much  inclined  to  believe  that,  even  from  the  reign 
of  Henry  III.,  the  election  of  knights  Ijy  all  freeholders  in  the 
county  court,  without  regard  to  tenure,  was  little,  if  at  all, 
ditl'erent  from  what  it  is  at  present.^ 

The  progress  of  towns  in  several  continental  countries, 
Progress  of  from  a  condition  liordering  upon  servitude  to 
towns.  wealth  and  liberty,  has  more  I  ban  once  attracted 

our  attention  in  other  parts  of  the  present  woi-k.  Their 
gn.wth  in  England,  both  from  general  causes  and  imitative 
policy,  was  very  similar  and  nearly  coincident.  Under  the 
Anglo-Sa.xon  line  of  sovereigns  we  scarcely  can  discover  in 
our  scanty  records  the  condition  of  their  iniial)itants,  except 
retrospectively  from  the  great  survey  ot'  Domesday  Book, 
which  displays  the  state  of  England  nmli  r  Edward  the  Con- 
fessor. Some  attention  to  commeice  liad  been  .-hown  by 
Alfreil  and  Atiielstan  ;  and  a  merchant  wlio  lia<I  made  three 
voyages  beyond  sea  wjis  raised  by  law  of  the  laller  monarch 
to  the  dignity  of  a  Thane.'*  This  privilege  was  not  |ieiliaps 
often  claimed  ;  but  the  burge.s.ses  of  towns  were  alreaily  a 
distinct  class  from  the  ceorls  or  rustics,  and,  though  hardly 
free  according  to  our  estimation,  .seem  to  have  laid  the  t()un- 
dalionof  more  extensive  immunities.  It  is  ])robai»le,  at  least, 
that  the  l^ngli>h  towns  hail  niaile  full  as  great  advances 
towards  emanci])ation  as  tho.se  of  France.  At  the  Conquest 
we  lind  (he  burgesses  or  inhaliitants  of  towns  living  under  the 
siipiTJority  or  protection  of  the  king,  or  of  >onie  other  lord, 
to  whom  they  paid  animal  rents,  and  detenninale  dui's  or 
CU.-loms.      Somelimes   thi-y    belonged    to    ditli  rent    loid-.   and 

•   I'ruitH''"  2'l  Ili'ifiitiT,  p.  fiO.  liiirifh  Kcvli'W,  vol.  xxri.   p.  ;jll.     [Sute 

>  CiirN-t.  Uh(.  <>(  y.itit\nu<\.  II.  2.V).  III.| 

'  The  pn-wiil   i|iii'.«llciii   hn«   Imi'Ii   iIIk-  «   Wllkliiji,  p.  71. 
ruRKvU  with   iiiucli  aliilit.y  In  the  hMin- 
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sometimes  the  same  burgess  paid  customs  to  one  master, 
while  he  -was  under  the  jurisdiction  of  another.  They  fre- 
quently enjoyed  special  privileges  as  to  inheritance  ;  and  in 
two  or  three  instances  they  seem  to  have  possessed  common 
property,  belonging  to  a  sort  of  guild  or  corporation,  and  in 
some  instances,  perhaps,  had  a  municipal  administration  by 
magistrates  of  their  own  choice.-^  Besides  the  regular  i)ay- 
ments,  which  were  in  general  not  heavy,  they  were  liable  to 
tallages  at  the  discretion  of  their  lords.  This  burden  con- 
tinued for  two  centuries,  with  no  limitation,  except  that  the 
barons  were  latterly  forced  to  ask  permission  of  the  king  be- 
fore they  set  a  tallage  on  their  tenants,  which  was  commonly 
done  when  he  imposed  one  upon  his  own.^  Still  the  towns 
became  considerably  richer ;  for  the  profits  of  their  traffic 
were  undiminished  by  competition,  and  the  consciousness  that 
they  could  not  be  individually  despoiled  of  their  possessions, 


1  Burgensis  Exonise  urbis  habent  extra 
civitatem  terram  duodecim  carucatarum: 
qua;  uuUam  consuetudiuem  reddunt  nisi 
ad  ipsam  civitatem.  Domesday,  p.  100. 
At  Canterbury  the  burgesses  had  forty- 
five  houses  without  the  city,  de  quibus 
ipsi  habebaut  gablum  et  consuetudinem, 
rexautem  socain  et  sacam ;  ipsi  quoque 
burgeuses  habebant  de  rege  trigiuta  tres 
acras  prati  in  gildam,  suam.  p.  2.  In 
Lincoln  and  Stamford  some  resident  pro- 
prietors, called  Lagemanni,  had  jurisdic- 
tion (socam  et  sacam)  over  their  tenants. 
But  nowhere  have  I  been  able  to  discover 
any  trace  of  municipal  self-government; 
unless  Chester  may  be  deemed  an  excep- 
tion, wliere  we  read  of  twelve  judices 
civitatis  ;  but  by  whom  constituted  does 
not  appear.  The  word  lageman  seems 
equivalent  to  judex.  The  guild  men- 
tioned above  at  Canterbury  was,  in  all 
probability,  a  voluntary  association  :  so 
at  Dover  we  find  the  burgesses'  guildhall, 
gihalla  burgensium.  p.  1. 

Many  of  the  passages  in  Domesday 
relative  to  the  state  of  burgesses  are  col- 
lected in  Brady's  History  of  Boroughs  ; 
a  worli  which,  if  read  with  due  suspicion 
of  tlie  author's  honesty,  will  convey  a 
great  deal  of  knowledge. 

Since  the  former  part  of  this  note  was 
written,  I  have  met  with  a  charter 
granted  by  Henry  II.  to  Lincoln,  which 
seems  to  refer,  more  explicitly  than  any 
similar  instrument,  to  municipal  privi- 
leges of  jurisdiction  enjoyed  by  the  citi- 
zens under  Edward  the  Confessor.  These 
charters,  it  is  well  known,  do  not  always 
recite  what  is  true  ;  yet  it  is  possible 
that   the   citizens  of  Lincoln,  which  had 


been  one  of  the  five  Danish  towns,  some- 
times mentioned  with  a  sort  of  distinc- 
tion by  writers  before  the  Conquest,  might 
be  in  a  more  advantageous  situation  than 
the  generality  of  burgesses.  Sciatis  me 
coneessisse  civibus  meis  Lincoln,  omnes 
libertates  et  consuetudines  et  leges  suas, 
quas  habuerunt  tempore  Edwardi  et 
Will,  et  Henr.  regum  Anglise  et  gildam 
suam  niercatoriam  de  hominibus  civitatis 
et  de  aliis  mercatoribus  comitatus,  sicut 
Ulam  habuerunt  tempore  predictorum, 
autecessorum  nostrorum,  regum  Angliee, 
melius  et  libcrius.  Et  omnes  homines 
qui  infra  quatuor  divisas  civitates  ma- 
uent  et  mercatum  deducunt,  siut  ad  gil- 
das,  et  consuetudines  et  assisas  civitatis, 
sicut  melius  fuerunt  temp.  Edw.  et  Will. 
et  Hen.  regum  Anglise.  Rymer,  t.  i.  p. 
40  (edit.  1816). 

1  am  indebted  to  the  friendly  remarks 
of  the  periodical  critic  whom  I  have  be- 
fore mentioned  for  reminding  me  of  other 
charters  of  the  same  age,  expressed  in  a 
similar  manner,  which  in  my  haste  I  had 
overlooked,  though  printed  in  common 
books.  But  whether  these  general  words 
ought  to  outweigh  the  silence  of  Domes- 
day Book  I  am  not  prepared  to  decide. 
I  have  admitted  below  that  the  posses- 
sion of  corporate  property  implies  an 
elective  government  for  its  administra- 
tion, and  I  think  it  perfectly  clear  that 
the  guilds  made  by-laws  for  the  regu- 
lation of  their  members.  Yet  this  is 
something  different  from  municipal  juris- 
diction over  all  the  inhabitants  of  a  town. 
[Note  IV.] 

2  Madox,  Hist,  of  Exchequer,  c.  17. 
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like  the  villeins  of  the  country  aroiunl,  inspired  an  industry 
and  perseverance  which  all  the  rapacity  of  Norman  king-  and 
harons  was  unable  to  daunt  or  overcouie. 

One  of  the  earliest  and  most  important  chaufies  in  the  con- 
Towns  let  dition  of  the  burgesses  was  the  conversion  of  tiieir 
In  fee-farm,  individual  tributes  into  a  perpetual  rent  from  tiic 
whole  borough.  The  town  wa.s  then  .said  to  be  atlirmed,  or 
let  ill  fee-farm,  to  the  burgesses  and  their  successors  forever.^ 
Previou.sly  to  such  a  grant  the  lord  held  the  town  in  iiis 
demesne,  and  was  the  legal  ])roprietnr  of  the  soil  and  tene- 
ments; thongli  1  by  no  means  ap|)rehend  that  the  burgesses 
were  destitute  of  a  certain  estate  in  their  possessions.  But 
of  a  town  in  fee-farm  Ik;  only  ki'pt  th(»  superiority  and  the 
inheritance  of  the  annual  rent,  which  he  migiit  recover  by 
distress.'^  The  burgesses  held  their  lands  by  l»urgage-tenure, 
nearly  analogous  to,  or  rather  ;i  species  of,  free  socage.^ 
Perhaps  before  the  grant  they  miglit  correspond  to  modern 
copyholders.  It  is  of  some  importance  to  observe  that  the 
lord,  by  such  a  grant  of  the  town  in  fee-farm,  whatever  we 
may  think  of  its  jirevious  condition,  diveste<l  himself  o\'  his 
property,  or  lucrative  dominion  over  the  .soil,  iji  return  for  the 
perpetual  rent ;  so  that  tallages  subsequently  set  at  his  own 
discretion  upon  tlu;  inhabitants,  however  common,  can  hardly 
be  considered  as  a  just  e.verci.se  of  the  rights  of  i»roprielor- 
ship. 

Under  such  a  system  of  arbitrary  taxation,  however,  it  wa.s 
Chnrtcrsof  C'videut  to  the  most  sellish  tyrant  tiiat  tlie  wealth 
Inrorpora-  of  Ilis  liurges.scs  Was  his  Wealth,  and  their  pros- 
]>erity  his  interest ;  much  more  w<re  lilnial  and 
sagacious  inonarchs,  like  Ilenrv  II.,  iiiclini'<l  to  i  iiconrage 
them  by  privileges.  From  the  time  of  William  Kufus  there 
was  no  reign  in  which  charters  were  not  granted  to  diflerent 
towns  of  e.\em|>tion  from  tolls  on  rivers  and  at  markets,  those 
lighter  manacles  of  feudal  tyranny  ;  or  of  commercial  fran- 
chi.ses  ;  or  of  immunity  from  the  ordinary  jurisdictions  ;  or, 
histly,  of  internal  silf-n-gulation.  Thus  the  original  charter 
f)f  Henry  I.  to  the  citv  of  London  ■*  concedes  to  the  citizens,  in 

•   M.flnx.  Kinim  Itiirifl,  p.  1.     There  ii  *  I    hiive    reml    (ioiiiewliere    tliat     tills 

one   lii«tinre,   I   know    not  If  nny    iiioro  clinrter   wii.t   (friinteil   in    llol.     Hut    tlm 

mill. I   )m.  foiiinl.  of  II  finim  hiirKi    iH-furo  lintniineiit  it.nelf.  wliirli  l"  iiiil>  prefervi'il 

the  Crmiiucnt.      It   wiu   nt   IIuiitiii;;<liiii.  by  iin    IiiH|ii'xiiiiii«   "f    FMwiini    IV.,  iloeH 

Domeiiliiy,  p.  211.3.  not  rontaiii  any  ilnte.      KyiinT.  f.  I.  p.  11 

»  Mii"|o)[.  p.  12,  1-3.  (eilit.  IHUi).      ('oulil  it  In'tniieil  «o   lii({li, 

'  III.  p.  21.  the  circuuiMtance  would  be  rvuuirluiblo, 
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addition  to  valuable  commercial  and  fiscal  immunities,  the 
right  of  choosing  their  own  sheriff  and  justice,  to  the  exclusion 
of  every  foreign  jurisdiction.^  These  grants,  however,  were 
not  in  general  so  extensive  till  the  reign  of  John.^  Before 
that  time  the  interior  arrangement  of  towns  had  received  a 
In  the  Saxon  period  we  find  voluntary 

in  sonie 


new  organization 


associations, 


sometimes  religious,  sometimes  secular 


cases  for  mutual  defence  against  injury,  in  others  for  mutual 
relief  in  poverty.  These  were  called  guilds,  from  the  Saxon 
verb  gildan,  to  pay  or  contribute,  and  exhibited  the  natural, 
if  not  the  legal,  character  of  corporations.^  At  the  time  of 
the  Conquest,  as  has  been  mentioned  above,  such  voluntary 
incorporations  of  the  burgesses  possessed  in  some  towns  either 


as  the  earliest  charters  granted  by 
Louis  VI.,  supposed  to  be  the  father  of 
these  institutions,  are  several  years  later. 
It  is  said  by  Mr.  Thorpe  (Ancieut 
Laws  of  Engliuid  p.  267),  that,  though 
there  are  ten  witnesses,  he  only  finds  one 
who  throws  any  light  on  tlie  date :  namely 
Hugh  Bigod,  wlio  succeeded  his  brother 
William  in  1120.  But  Mr.  Thorpe  does 
not  mention  in  what  respect  he  succeeded. 
It  was  as  dapifer  regis;  but  he  is  not  so 
named  in  the  charter.  Dugdale's  Bar- 
onage, p.  132.  The  date,  therefore,  still 
seems  problematical. 

1  This  did  not,  however,  save  the  citi- 
zens from  paying  one  hundred  marks 
to  the  king  for  this  privilege.  Mag. 
Rot.  5  Steph.  apud  Madox,  Hist.  Ex- 
chequer, t.  xi.  I  do  not  know  that  the 
charter  of  Henry  I.  can  be  suspected ; 
but  Brady,  in  his  treatise  of  Boroughs 
(p.  38,  edit.  1777),  does  not  think  proper 
once  to  mention  it ;  and  indeed  uses 
many  expressions  incompatible  with  its 
existence. 

2  Blomefield,  Hist,  of  Norfolk,  vol.  ii. 
p.  16,  says  that  Henry  I.  granted  the 
same  privileges  by  charter  to  Norwich  in 
1122  which  London  possessed.  Yet  it 
appears  that  the  king  named  the  port- 
reeve or  provost;  but  Blomefield  suggests 
that  he  was  probably  recommended  by 
the  citizens,  the  office  being  annual. 

a  Madox,  Firma  Burgi,  p.  23.  Hickes 
has  given  u.s  a  bond  of  fellowship  among 
the  thanes  of  Cambridgeshire,  containing 
several  curious  particulars.  A  composi- 
tion of  eight  pounds,  exclusive,  I  con- 
ceive, of  the  usual  weregild.  was  to  be 
enforced  from  the  slaver  of  any  fellow. 
If  a  fellow  (gilda)  killed  a  man  of  1200 
shillings  weregild,  each  of  the  society  was 
to  contribute  half  a  marc  ;  for  a  ceorl, 
two  orje  (perhaps  ten  shillings)  ;  for  a 
Welshman,  one.    If  however  tliis  act  was 


committed  wantonly,  the  fellow  had  no 
right  to  call  on  the  society  for  contribu- 
tion. If  one  fellow  killed  another,  he 
was  to  pay  the  legal  weregild  to  his  kin- 
dred, andalsoeiglit  pounds  to  thesociety. 
Harsli  words  used  by  one  fellow  towards 
another,  or  even  towards  a  stranger,  in- 
curred a  fine.  No  one  was  to  eat  or 
drink  in  the  company  of  one  who  liad 
killed  his  brother  fellow,  unless  in  the 
presence  of  the  king,  bishop,  or  alderman. 
Dissertatio  Epistolaris,  p.  21. 

We  find  in  Wilkins's  Anglo-Saxon 
Laws,  p.  65.  a  number  of  ordinances 
sworn  to  by  persons  both  of  noble  and 
ignoble  rank  {ge  eorlisce  ge  ceorlisce), 
and  confirmed  by  king  .Athelstan.  These 
are  in  the  nature  of  by-laws  for  the  reg- 
ulation of  certain  societies  that  had  been 
formed  for  the  preservation  of  public 
order.  Their  remetly  was  rather  violent  : 
to  kill  and  .seize  the  effects  of  all  who 
should  rob  any  member  of  the  associa- 
tion. This  property,  after  deducting  the 
value  of  the  things  stolen,  was  to  be 
divided  into  two  parts  ;  one  given  to  the 
criminars  wife  if  not  an  accomplice,  the 
other  shared  between  the  king  and  the 
society. 

In  another  fraternity  among  the  clergy 
and  laity  of  Exeter  every  fellow  was  en- 
titled to  a  contribution  in  case  of  taking 
a  journey,  or  if  his  Jiouse  was  burned. 
Thus  they  resembled,  in  some  degree, 
our  friendly  societies  ;  and  display  an  in- 
teresting picture  of  manners,  which  has 
induced  me  to  insert  this  note,  thougli 
not  greatly  to  the  present  purpose.  See 
more  of  the  Anglo  -  Saxon  guilds  in 
Turner's  History,  vol.  ii.  p.  102.  Socie- 
ties of  the  same  kind,  for  purposes  of 
religion,  charity,  or  mutual  assistance, 
rather  than  trade,  may  be  found  long  af- 
terwards. Blomefield's  Hist,  of  Norfolk, 
vol.  iii.  p.  491. 
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landctl  proptTly  of  their  own,  or  rights  of  superiority  (jvcr 
that  of'  others.  An  internal  elective  government  .scem.s  to 
have  l)een  recpiired  for  tlie  administration  of  a  connnon  revc- 
nne,  and  of  other  buf^iness  ineident  to  their  as.soeiation.^ 
They  became  more  numerous  and  more  peculiarly  commerciul 
after  that  era,  as  well  from  the  increase  of  trade  as  through 
imitation  of  similar  fraternities  existing  in  many  towns  of 
Franee.  Tlie  .spirit  of  monopoly  gave  strength  to  those  in- 
stitutions, each  cliiss  of  traders  forming  its(.4f  into  a  body,  in 
ordi-r  to  exclude  competition.  Thus  were  estal)lishe(l  the 
companies  in  coiporate  towns,  that  of  the  Weavers  in  i.,ondon 
being  perhajjs  the  earliest ;  -  and  tiiese  were  .successively  con- 
.solidated  and  sanctioned  by  charters  from  the  crown.  In 
towns  not  large  enough  to  admit  of  tlistinct  companies,  one 
merchant  guild  comprehended  the  traders  in  general,  or  the 
chief  of  them;  and  tiiis,  from  the  reign  of  Henry  II.  down- 
wards, ])ecame  the  subject  of  incorporating  charters.  The 
management  of  tlieir  internal  concerns,  previously  to  any  in- 
corporation, fell  naturally  enough  into  a  sort  of  oligarciiy, 
wliicii  tlie  leiiorof  the  charter  generallv  preserved.  Tiiough 
the  immunities  might  be  very  extensive,  the  powers  were  more 
or  less  restrained  to  a  small  numlter.  Except  in  a  few  places, 
the  right  of  choo>ing  magistrates  was  Hrst  given  by  king  John  ; 
and  cerlainly  must  rather  be  ascribed  to  liis  poverty  tlian  to 
any  enlarge<|  policy,  of  which  he  was  utterlv  incapalile.'' 
From  the  iiiid<lle  ofilic  twelfth  century  to  that  of  ihe  tliir- 

„  ..  teenlii  the  traders  of  KiiLdand  became  more  ;ind 
Prosponty 

of  Kiigiish  more  |)rosperous.  llie  towns  on  liie  soulliern 
**"^*'  coast  exported    tin  .-mil  other  metals  in  exchange 

for  the  wines  of  France;  those  on  tht;  eastern  sent  corn  to 
Norway  —  tlic  C'impie  Ports  l)artereil  wool  against  the  stuffs 
of  Fhuiders.''  Thougii  bearing  no  compari>oii  wilh  the  cities 
of  Italy  or  the  Empire,  they  inerejised  .suHiciently  to  ac«piire 
im]iortaiice  at  home.  Tlial  vigorous  prerogative  of  ihe  Nor- 
man nionarcli*,  wliich  kept  down  llie  feudal  ai"i.-loci'acy, 
com|>ensated  t()r  whatever  inferiority  th<.'re  might  be  in  the 
population  ;uid  ilefen.-ible  strength  ot' the  Kiiglisii  towns,  coin- 

1  i^iv  n  (tmiit  from  Tiiratiii.  nrrliliixlinp        3  Mu.ldx,  Kiriiin  Itutvi.  |>-  l^f- 
of  York,  ill  fill-  ri-lirii  nf  lli-nrv  I.,  tn  thn        '  Mi-iii,   iniKiiiii.      A   fnw  of  iin   rnrlliT 

)nir)fi'""<"<   of    IIcvitIv,    tliiit    they     iiuiy  i\nU\  limy  be  found  In  tlio   ni-w  iMlltioii  of 

tiiiTi'   their  /i«in/iiM  (I.  (..  Kiillilliiill)  liko  Kyinrr. 

tlioM- of  Vnrk,  ft  11)1  .•iin  Ktatiitu  portmc-        *  l-ytfolfoir»    IINtory   of    Ilniry    II., 

t«-nt  ml  lioiinri'in  Dt-I,  &r.    Kyiiivr,  t.  1.  p.  vol.  ii.  p    ITH.     MiiopliiT''oii'.f   Aiiiiiilit  of 

V).  i'lif.  ISIU  '  ComiiitTfv,  vol.  i.  p.  a31. 
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pared  with  those  on  the  continent.  They  had  to  fear  no  petty 
oppressors,  no  local  hostility  ;  and  if  they  could  satisfy  the 
rapacity  of  the  crown,  were  secure  from  all  other  grievances. 
London,  far  above  the  rest,  our  ancient  and  noble 
capital,  might,  even  in  those  early  times,  be  justly 
termed  a  member  of  the  political  system.  This  great  city, 
so  admirably  situated,  was  rich  and  populous  long  before  the 
Conquest.  Bede,  at  the  beginning  of  the  eighth  century, 
speaks  of  London  as  a  great  mai'ket,  which  traders  frequented 
by  land  and  sea.-^  It  paid  15,000/.  out  of  82,000/.,  raised  by 
Canute  upon  the  kingdom.'-  If  we  believe  Roger  Hoveden, 
the  citizens  of  London,  on  the  death  of  Ethelred  IL,  joined 
with  part  of  the  nobility  in  raising  Edmund  Ironside  to  the 
throne.^  Harold  I.,  according  to  better  authority,  the  Saxon 
Chronicle  and  "William  of  Malmsbury,  was  elected  by  their 
concurrence.*  Descending  to  later  history,  we  find  them 
active  in  the  civil  war  of  Stephen  and  Matilda.  The  famous 
bishop  of  Winchester  tells  the  Londoners  tliat  they  are  almost 
accounted  as  noblemen  on  account  of  the  greatness  of  their 
city ;  into  the  community  of  which  it  appears  that  some 
barons  had  been  received.^  Indeed,  the  citizens  themselves, 
or  at  least  the  principal  of  them,  were  called  barons.     It  was 

1  Macpherson,  p.  245.  the  antiquity  of  London  (which  was 
'-  Id.  p.  282.  coeval,  they  said,  with  Rome),  and  on  its 
^  Gives  Luudinenses,  et  pars  nobilium  rank  as  metropolis  of  the  kingdom.  Efc 
qui  eo  tempore  consistebant  Lundonige,  dicebantcives  Lundoniensesfuisse  quietos 
Clitouem  Eadmundum  unanimi  con-  de  theloneo  in  orani  foro,  et  semper  et 
Sensu  in  regem  levavere.  p.  249.  ubique,  per  totam  Angliam,  i  tempore 
i  Chron.  Saxon,  p.  154.  Malmsbury,  quo  Roma  primo  fundata  fuit,  et  civita- 
p.  76.  He  says  the  people  of  London  tem  Lundoni;e,  eodem  tempore  funda- 
were  become  almost  barbarians  through  tarn,  talem  debere  habere  libertatem  per 
tlieir  intercourse  with  the  Danes;  propter  totam  Angliam,  et  ratione  civitatis  privi- 
frequeutem  convictum.  legiataa  quae  olim  metropolis  fuit  et 
5  Loudinenses,  qui  sunt  quasi  opti-  caput  regni.  et  ratione  antiquitatis.  Pal- 
mates  pro  magnitudine  civitatis  in  An-  grave  incUnes  to  think  that  London 
glia.  Malmsb.  p.  189.  Thus  too  Matthew  never  formed  part  of  any  kingdom  of  the 
Paris:  cives  Londinenses,  quos  propter  Heptarchy.  Introduction  to  Rot.  Cur. 
civitatis  dignitatem  et  civium  antiquam  Regis,  p.  95.  But  this  seems  to  imply  a 
Ubertatem  Barones  consuevimus  appel-  republican  city  in  the  midst  of  so  many 
lare.  p.  744.  And  in  another  place :  to-  royal  states,  which  seems  hardly  proba- 
tius  civitatis  cives,  quos  barones  vocant.  ble.  Certainly  it  seems  strange,  though 
p.  835.  Spelman  says  that  the  magis-  I  cannot  explain  it  away,  that  the  capi- 
trates  of  several  other  towns  were  called  tal  of  England  should  have  fallen,  as  we 
barons.  Glossary,  Barones  de  London,  generally  suppose,  to  the  small  a,nd  ob- 
A  singular  proof  of  the  estimation  in  scure  kingdom  of  Essex.  Winchester, 
which  the  citizens  of  London  lield  them-  indeed,  may  he  considered  as  having  be- 
selves  in  the  reign  of  Richard  I.  occurs  come  afterwards  the  capital  during  the 
in  the  Chronicle  of  Jocelyn  de  Brake-  Anglo-Saxon  monarchy,  so  far  as  that  it 
londe  (p.  56 — Camden  Society,  1840).  was  for  the  most  part  the  residence  of 
They  claimed  to  be  free  from  toll  in  our  kings.  But  London  was  always 
every  part  of  England,  and  in  every  ju-  more  populous, 
risdiction,    resting   their    immunity    on 
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certainly  liy  i'ar  the  greatest  city  in  En^xluiul.  Tlicrr  Iiavc 
been  dittiTeiit  estimates  of  its  population,  some  of  \\  hicli  are 
extravagant  ;  l)iit  I  think,  it  eould  hardly  have  eontaiiieil  less 
than  tliirty  or  I'orty  thonsaml  souls  within  its  walls;  and  the 
suburbs  were  very  populous.^  These  numbers,  the  enjoyment 
of"  privileges,  and  the  eonsciousness  ot"  strength,  inlir-ed  a  free 
and  even  a  mutinous  spirit  into  their  conduct.'-  The  Lon- 
doners were  always  on  the  barons'  side  in  their  contests  with 
the  crown.  They  bore  a  j)art  in  dejjosing  William  Long- 
ehainp,  the  chancellor  and  justiciary  of  Richard  I.'*  They 
were  distin":ui.-lied  in  the  {^reat  stru;i;rle  i'or  31a";na  Charta  ; 
the  privileges  of  their  city  are  expressly  contirmed  in  it ;  and 
the  mayor  of  London  was  one  of  the  twenty-ilve  barons  to 
wh(jm  the  maintenance  of  its  provisions  w;is  delegated.  Jn  the 
suliseipieiit  reigu  the  citizens  of  London  were  regarded  with 
much  dislike  and  jealousy  l»y  the  court,  and  sometimes  suf- 
fen'(l  prcttv  severely  at  its  hands,  especially  after  the  battle 
of  Kvesham.* 

Notwithstanding  the  influence  of  London  in  these  seasons 


1  Drake,  the  lii.'storian  of  York,  main- 
tains tliiit  l^nilnn  W!i.<  le.<i.s  populou,'*, 
about  tlie  time  of  the  Conquest,  than 
tliat  city;  and  ijuotes  llaplynne,  a  writer 
of  Henry  V.'s  a^e.  to  prove  tliat  tlie  in- 
terior part  of  the  former  was  not  closely 
built.  Elior.'icuin,  p.  Ul.  York  however 
does  not  appear  to  have  cont.'iined  more 
than  lO.OlHI  inhatiitaiits  at  the  accession 
of  the  Cimiiueror;  and  the  viTy  ex:in,'er- 
atious  as  to  the   populioisness  of  l.,oiiili>n 

prove  that  it  must  liave  lar  e.xc led  that 

number.  Fitz-Stephen,  the  contempo- 
niry  bio^frapher  o|  Thonia.s  i.  IJecket, 
tells  us  of  WI.OIK)  men  capable  of  bearing 
nrnis  within  its  precincts;  where  how- 
ever his  translator,  l'e;?(te.  suspts-ts  a 
mistake  of  the  .MS.  i.i  the  nnmenils. 
And  this,  with  similar  hyperboles,  so  im- 
posed on  the  judiriiius  mind  of  l/ord 
LytUdton.  that.  llndinK'  in  I'eter  of  lllois 
the  inhabitants  of  London  n-ckoiu-d  at 
quai|r.ii;inta  niillia.  be  has  actually  pro- 
poned to  read  niiadrinKi-nta.  Hist.  Henry 
II.,  V(d.  iv.  ad  fliicni.  It  i.<  hardly  ncces- 
mry  to  observe  that  the  condition  of 
Blfricnltnn'  and  internal  conimunii-ation 
would  not  have  allowed  half  that  number 
U>  subsist. 

The  sub«idy-n)ll  of  1377,  published  In 
the  .\n-hie<il(>)(ia,  vol.  vli.,  wnuM  lead  to 
n  conclu«ion  that  nil  the  inhabitants  of 
London  did  not  even  then  exc<.ed  JJo.'HK). 
If  this  \h-  true,  they  could  ni>t  have 
ninouiiled,  probably,  to  sf>  )crv\t  a  num- 
ber two  or  tlirec  centuries  trarller.     Hut 


the  numbers  piven  in  that  document 
have  been  r|Uestionedas  to  Norwich  upoa 
very  plausible  ;;rouniLs,  anil  seem  rather 
guspicious  in  the  present  instimce. 
[XoTK  v.] 

2  This  seditiou.s,  or  at  least  refractory 
character  of  the  l>inid"iiers.  was  displayed 
in  the  tinnult  headed  by  William  Lim^;- 
lii-ard  ill  the  time  <>f  Kichard  1.  ami  that 
iindiT  Ciin-'t:iiitiiie  in  I'Sl'l.  the  patriarcliH 
of  a  loin;  line  of  I'ily  deiiiaifo^ues. 
Iloveden.   p.  7lV).     M.  I'aris,  p.  I'd. 

8  lloveden's  expressions  are  very  pre- 
cis«',  and  show  that  the  share  t.aken  by 
the  citizens  of  l/>ndon  (probably  the 
mayor  and  aldermen)  in  this  meiuturo 
was  no  tumultmiry  acclamation,  but  & 
deliberate  ccmcurreiice  with  the  nobility. 
Comes  .lohannes.  et  fere  omiies  I'pi.scopI, 
et  comites  AuKliie  I'.tdem  ilie  intnverunt 
I>ondonia.s  ;  et  in  cnisliiio  pra'dictns  .lo- 
hannes fniler  re;;is,  et  iircliiepiscnpug 
Knthoma^tensis,  et  omiies  episcopi,  ct 
coniltes  et  barom's,et  cives  l.oiidoiiien>>es 
cum  illis  conveniTUnt  in  atrio  ei'clesiio 
S.  I'auli  .  .  .  riacnit  iTifo  .lohanni  fratri 
rt'ljls.  et  omnibus  episcopls.  et  coiiiilibu* 
et  baroiiibus  p-^ni.  et  civibus  l,<iiidiaiia- 
ruin,  i|ilod  caiicellarins  ille  ilej^innTelur, 
ct  di>posueriiiit  cum,  &c.     p.  |lll. 

*  The  reader  may  coniiult,  for  n  moro 
full  account  of  tin-  Kniclish  towns  bi'foro 
the  middle  of  the  thirteenth  century, 
I.ytteltoirs  History  of  Henry  II.  vul.  li. 
y.  174;  and  .Macphemou'n  Annals  of 
Cuuuiiercc. 


English  Const.    EAELIEST  WEITS  TO  TOWNS.  29 

of  disturbance,  we  do  not  perceive  that  it  was  distinguished 
from  the  most  insignificant  town  by  greater  participation  in 
national  councils.  Rich,  powerful,  honorable,  and  high-spirited 
as  its  citizens  had  become,  it  was  very  long  before  they  found 
a  regular  place  in  parliament.  The  prerogative  of  imposing 
tallages  at  pleasure,  unsparingly  exercised  by  Henry  HI. 
even  over  London,^  left  the  crown  no  inducement  to  summon 
the  inhabitants  of  cities  and  boroughs.  As  these  indeed  were 
daily  growing  more  considerable,  they  were  certain,  in  a  mon- 
archy so  limited  as  that  of  England  became  in  the  thirteenth 
century,  of  attaining,  sooner  or  later,  this  eminent  pri\ilege. 
Although  therefore  the  object  of  Simon  de  Montfort  in  calling 
them  to  his  parliament  after  the  battle  of  Lewes  was  merely 
to  strengthen  his  own  faction,  which  prevailed  among  the 
commonalty,  yet  their  permanent  admission  into  the  legisla- 
ture, may  be  ascribed  to  a  more  general  cause.  For  otherwise 
it  is  not  easy  to  see  why  the  innovation  of  an  usurper  should 
have  been  drawn  into  precedent,  though  it  might  perhaps 
accelerate  what  the  course  of  affairs  was  gradually  preparing. 
It  is  well  knoAvn  that  the  earliest  writs  of  summons  to  cities 
and  l)oroughs,  of  which  we  can  prove  the  existence,  Fj^st  sum- 
are  those  of  Simon  de  Montfort,  enrl  of  Leicester,  moning  of 
bearing  date  12th  of  December,  1264,  in  the  forty-  pariiitment, 
ninth  year  of  Henry  HI.-  After  a  long  contro-  '"  "^^  ^-  ^^^• 
versy  almost  all  judicious  inquirers  seem  to  have  acquiesced 
in  admitting  this  origin  of  popular  representation.^  The 
argument  may  be  very  concisely  stated.     We  find  from  innu- 

1  Frequent  proofs  of  this  may  be  Lincoln,  et  caeteris  burgis  Anglise.  It  is 
found  in  Madox.  Hist,  of  Excliequer,  singular  that  no  mention  is  made  of 
c.  17,  as  well  as  in  Matt.  Paris,  who  la-  London,  which  must  have  had  .some 
ments  it  -with  indignation.  Gives  Lou-  special  summons.  Rymer,  t.  i.  p.  803. 
dinenses,  contra  consuetudinem  et  liber-  Dugdale,  Summonitiones  ad  Parliamen- 
tatem  civitatis,  quasi   servi  ultima;  con-  turn.  p.  1. 

ditionis,  non  sub  nomine  aut  titulo  liberi  ^  It  would  ill  repay  any  reader's  dili- 

adjutorii,  sed  tallagii,  quod  multum  eos  gence  to  wade   through   the   vapid   and 

angebat,   regi,   hcet  inviti  et  renitentes,  diluted  pages  of  Tyrrell  ;    but  whoever 

nume  rare  sunt  coacti.  p.  492.     Heu  ubi  would   know   what  can  be  best  pleaded 

est  Londinensis,  toties  empta,  toties  con-  for  a  higher  antiquity  of   our   present 

cessa,  totiesscripta,  totiesjuratalibertas!  parliamentary     constitution    may    have 

&c.  p.   627.     The   king  sometimes  sus-  recourse  to  Hody  on   Convocations,  and 

pended  their  market,   that  is,  I  suppose,  Lord   Lytteltou's   History   of   Henry  II. 

their  right  of  toll,  till  his  demands  were  vol.  ii.  p.  276,  and  vol.  iv.  p.  79-106.     I 

paid.  do  not  conceive  it  possible  to   argue  the 

2  These  writs  are  not  extant,  having  question  more  ingeniously  than  has  been 
perhaps  never  been  returned;  and  conse-  done  by  the  noble  writer  last  quoted, 
quently  we  cannot  tell  to  what  particu-  Whitelocke,  in  his  commentary  on  the 
lar  places  they  were  addressed.  It  ap-  parliamentary  writ,  has  treated  it  very 
pears  however  that  the  assembly  was  much  at  length,  but  with  no  critical  dis- 
intended  to   be  numerous ;  for  the  entry  crimination. 

runs  :    scribitur  civibus   Ebor,   civibus 
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niorable  rcronls  tluit  the  king  iinposcd  talluL^-s  uitoii  his 
demesne  towns  at  discretion.^  No  public  instrunu-nt  im-vious 
to  the  forty-iiintii  of"  Henry  HI.  names  the  citizens  and  hur- 
ge>ises  as  constituent  parts  ot"  |)arliamcnt ;  thoup;h  prelates, 
barons,  kni;rlits.  and  sometimes  treehoMers,  are  enumerated  ;'^ 
while,  since  the  luidoubted  admission  of  the  commons,  they 
are  almost  invariably  mentioned.  No  historian  s]ieaks  of 
represent4itives  appearing  for  the  j)eople,  or  uses  the  word 
citizen  or  burgess  in  describing  those  present  in  parliament. 
Such  convincing,  though  negative,  evidence  is  not  to  be  inval- 
idated by  some  general  and  ambiguous  phrases,  whether  in 
writs  and  record-*  or  in  historians.''  Those  monkish  amialists 
are  poor  authorities  upon  any  ])oint  where  their  language  is 
to  be  delicately  measun-d.  Hut  it  is  hardly  ])ossili|e  that, 
writing  circumstantially,  as  Roger  de  Hoveden  and  .Matthew 
Paris  sometimes  did,  concerning  proceeding>  in  parliament, 
tliev  could  liave  failed  to  mention  the  commons  in  uneipiivocal 
expressions,  if  any  representatives  from  that  order  had  actu- 
ally formed  a  part  of  the  assembly. 

Two  autiiorilies,  however,  which  had  been  supposed  to 
Aiithoritk.s  jirove  a  greater  antiquity  than  we  have  assigned 
iiifavnrof       ^,  (|„.  ri'presentation  (jf  the  commons,  are  de.serv- 

nn  wirlier  .  /•  •       i  •  i  •  i  n     c\ 

dJitc.  nig  or    particular  consideration  ;  the  csxses  ot    ot. 

.st.Ali.aiw.  A!b;m<  and  lJarn>tnple.  Tlie  i)urgesses  of  St. 
Albans  complained  to  the  council  in  the  eighth  year  of 
Edward  II.,  that,  although  they  held  of  the  king  in  capite, 
anil  ought  to  attend  his  parliaments  whenever  they  are  sum- 
moned, by  two  of  their  number,  instead  of  all  other  services, 
a-^  hail  been  their  custom  in  all  past  times,  which  services  the 
said  burgesses  and  their  predecessors  had  peHormed  sis  well 
in  till-  time  of  the  lati-  king  Edward  and  his  ancestors  as  in 
tliat  of  the  present  king  until  tin;  parliament  now  sitting,  the 
names  of  their  deputies  having  been  constantly  enrolled  in 
chancery,  yet  the  sheriff  of  Hertfordshire,  at  the  instigation 

'  ^fmlox,  MM.  of  Kxchoquor,  c.  17.  InR  towns,  won-   pn'.ioiit   In  flii.i    piirlln- 

•  Till-  only  nppnn-nt  I'xrcptloii  to  lhl»  mi-nt.     Hut    wlictlior  they  »«it  an  rt-pro- 

h  in  till-  litter  iiiMri'««.il  tn  thf  impi"  by  wiitatlvcM,  or  hy  a  pi-niliiir  writ  of  mim- 

thr  p.irliiinHMit  of   r^4t!  ;    tin-  K-ihitation  monx,  is  not  ko  eviilciil  ;   ami  tlio  latter 

of  wliicli  rum  ttiux:   Haroncn,  proccn-jt,  may  l>o  tho  tnoro  pn)bal)l«  h>^M>tll(•»lH  of 

e-t    innifiiatc*,  ar  nnhitrs  pnrlunin    maris  the  two. 

hnhiiiitnrrf,  niTtion  rt  r|i.r»«  rt  populiin         '  Thus  Matthew  Parfu  t<'ll"  ii»  that  In 

unlviTnU".  naluteni.     Matl.  I'arl«,  p.  <!!tf).  1237    the    whole   klii^'loin,    niroi     lotlus 

It  \*    plain.  I    think,  fri'm    tliew    wonl'.  univernita",  n'painvl  to  a  parliaMient    of 

that  wiine  of  the  rhief  iiihahii,iiit«  of  tho  Henry  III.  p.  3(57 

Ciu'iuc  I'lTt-  :.'  Hi  ■(  1 vtT>  UuurUU 
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of  the  abbot  of  St.  Albans,  had  neglected  to  cause  an  election 
and  return  to  be  made  ;  and  prayed  remedy.  To  tliis  petition 
it  was  answered,  "  Let  the  rolls  of  cliancery  be  examined, 
that  it  may  appear  whether  the  said  burgesses  were  accus- 
tomed to  come  to  parHament,  or  not,  in  the  time  of  the  king's 
ancestors ;  and  let  right  be  done  to  them,  vocatis  evocandis, 
si  neeesse  fuerit."  I  do  not  translate  these  words,  concerning 
the  sense  of  which  there  has  been  some  dispute,  though  not, 
apparently,  very  material  to  the  principal  subject.^ 

This  is,  in  my  opinion,  by  far  the  most  plausible  testimony 
for  the  early  representation  of  boroughs.  The  burgesses  of 
St.  Albans  claim  a  prescriptive  right  from  the  usage  of  all 
past  times,  and  more  especially  those  of  the  late  Edward  and 
his  ancestors.  Could  this  be  alleged,  it  has  been  said,  of  a 
privilege  at  the  utmost  of  fifty  years'  standing,  once  granted 
by  an  usurper,  in  the  days  of  the  late  king's  father,  and  after- 
wards discontinued  till  about  twenty  years  before  the  date  of 
their  petition,  according  to  those  who  refer  the  regular  appear- 
ance of  the  commons  in  parliament  to  the  twenty-third  of 
Edward  I.  ?  Brady,  who  obviously  felt  the  strength  of  this 
authority,  has  shown  little  of  his  usual  ardor  and  acuteness  in 
repelling  it.  It  was  observed,  however,  by  Madox,  that  the 
petition  of  St.  Albans  contains  two  very  singular  allegations : 
it  asserts  that  the  town  was  part  of  the  king's  demesne, 
whereas  it  had  invariably  belonged  to  the  adjoining  abbey ; 
and  that  its  burgesses  held  by  the  tenure  of  attending  parlia- 
ment, instead  of  all  other  services,  contrary  to  all  analogy, 
and  without  parallel  in  the  condition  of  any  tenant  in  capite 
throughout  the  kingdom.  "  It  is  no  wonder,  therefore,"  says 
Hume,  "  that  a  petition  which  advances  two  falsehoods  should 
contain  one  historical  mistake,  which  indeed  amounts  only  to 
an  inaccurate  expression."  But  it  must  be  confessed  that  we 
cannot  so  easily  set  aside  the  whole  authority  of  this  record. 
For  whatever  assurance  the  people  of  St.  Albans  might  show 
in  asserting  what  was  untrue,  the  king's  council  must  have 
been  aware  how  recently  the  deputies  of  any  towns  had  been 
admitted  into  parliament.  If  the  lawful  birth  of  the  House 
of  Commons  were  in  1295,  as  is  maintained  by  Brady  and  his 
disciples,  is  it  conceivable  that,  in  1315,  the  council  would 
have  received  a  petition,  claiming  the  elective  franchise  by 

I  Brady's  Introduction  to  Hist,  of  England,  p.  33 
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prescription,  and  liavc  ri'i'crrcil  t(t  the  rolls  of  diancery  to 
intiiiire  whftiier  this  had  been  u.scd  in  the  days  ot"  tlie  kinjr's 
])roirfnitors  ?  I  confess  that  1  sec  no  answer  \vhich  can  ea>ily 
lif  givt-n  to  this  olijcction  Ity  snch  as  adopt  the  latesf  t'|io(h 
ot"  borough  representation,  nani<'ly,  tiie  parliament  ot"  23  E.  I. 
IJnt  they  arc  by  no  means  equally  conclusive  against  the  sup- 
j)osition  tliat  the  communities  ot"  cities  and  towns,  having  been 
first  introduced  into  the  legislature  during  Leicester's  usurpa- 
tion, in  the  forty-ninth  year  of  Ilcnry  III.,  were  summoned, 
not  perhaps  uniformly,  but  without  any  long  intermission,  to 
succeeding  parliaments.  Tiiere  is  a  strong  presumption,  from 
the  language  of  a  contemporary  historian,  that  they  sat  in  the 
j)arliament  of  12()lt.  four  vears  after  that  convened  bv  Leices- 
ter.^ It  is  more  une(iuivocally  .-taled  by  another  annalist  that 
they  were  present  in  the  first  parliament  of  Edward  I.  held 
in  1271.'^  Nor  does  a  similar  inference  want  some  degree  of 
support  from  the  preambles  of  the  statute  of  ^larlebridge  in 
51  II.  III.,  of  Westminster  I.  in  the  third,  and  of  Gloucester 
in  the  sixth,  year  of  Edward  L'  And  the  writs  are  extant 
which  summon  every  city,  borough,  an<l  market  town  to  send 
two  deputies  to  a  council  in  the  eleventh  year  of  his  reign. 
I  call  this  a  council,  for  it  undoubtedly  was  not  a  jiarliament. 
The  slieriffs  were  directed  to  summon  ])ersf)n:illy  all  who  held 
more  than  twenty  pounds  a  year  of  the  crown,  as  well  as  four 
knights  for  each  county  invested  with  full  jtowers  to  act  for 
the  commons  tliereof.  The  knijihts  and  burjiesses  thus  chosen, 
as  well  a<  the  clergy  within  the  province  of  Canterbury,  met 
at  Northampton ;  those  witliin  the  province  of  York,  at  that 


1  ConTocatU  univornis  AnRliio  prpInUs 
ct  miiiriiiitibu".  nnriiiin  ruin'tntiiin  rf(jiii 
Bui  ririliituni  ct  biirt'irtiiii  iiotrntioribiis. 
W_vk<'^.  ill  dull'.  XV  Srri|itf>rcs,  t.  ii. 
p.  SS.  1  nin  ini|i'lpt<'i|  to  l(i>ily  on  Con- 
Tivntion.''  for  tliix  rofiTcnro,  wliidi  mm-iiih 
to  linvr  csj-apoJ  iiiortt  of  our  fOiistitu- 
tionnl  writrri'. 

5  Hoc  nnno  .  .  .  ronvpniTiint  nrclii- 
ppi'ifiipi,  fpiiM-opi,  roiiiitfH  ot  baroncg, 
nlihatpH  I't  prlorc".  rt  <li'  <|Uolibi.t  c-onil- 
tntii  i|iintiit>r  iiiilitc".  ct  <li'  igii.'klibct 
rivit«t<'  (|Uatiior.  Aiiniiliii  WavcrlciriiKcs 
ill  Oali'.  I  ii.  p.  •£>'.  I  wax  l>-<l  to  thiK 
piii-a'.:!'  bv  AiNTliiirv,  Iti^litii  of  Convo- 
rntioii".  p.  .TUl.  whiTP  romr  ntluT  aii- 
thorilit'K  |i-.««  iin>|Uciilionnbli'  anMi<l<liiri'(| 
for  tlic  •ainc  purpose.  Both  tbi'  ii.«-iiiiti|y 
KDil  tbnt  nii-iitionrl  by  Wylti-ii  in  12»)'!t 
werp  certainly  parllainciitK,  a!i>l  iirtvd  a» 


Buch,  particularly  tbc  former,  thouRli 
Funimoni'il  for  piirpows  not  ptrictly  jiar- 
lianinntary. 

3  Tho  statute  of  Marlebridgc  i»  wild 
to  be  nia'lc  coiivocatis  di-icTrtloribiKi, 
tain  irajorlbuH  qiKViii  iiiiiioribiis  ;  that 
of  Wi'stiiiinstcr  primer,  par  con  coiim  il, 
rf  par  racspiitcnu'nts  ilex  nrrhl<"Vfs<|iic!<, 
fVi'-Kjiici,  abbes,  priors,  couiiten,  banins, 
et  tout  IcconiininMlity  ilela  tern' illon(|iii'K 
Huniniones.  The  stiituto  of  (Iloiicentcr 
runs,  appelles  les  plim  dlscn-ten  ile  son 
royannie.  aiixiliien  deo  (tninili'H  come  ilcH 
nielnilers.  These  preaiiililex  peem  to 
have  xatisfied  Mr.  I'ryniie  that  tlie  mni- 
nioiK  wen-  then  re,in'seiiteil.  IIiimicIi  the 
writs  are  v«anlin)(  ;  and  certainly  no  ono 
could  bo  loim  disponed  to  exaufjenitv  their 
anilrjuity.    2-1  lU>gijiUT.  p.  flU. 
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city.  And  neither  assembly  was  opened  by  the  king.^  This 
anomalous  convention  was  nevertheless  one  means  of  estab- 
lishing the  representative  system,  and,  to  an  inquirer  free 
from  technical  prejudice,  is  little  less  important  than  a  regular 
parliament.  Nor  have  we  long  to  look  even  for  this.  In  the 
same  year,  about  eight  months  after  the  councils  at  Northamp- 
ton and  York,  writs  were  issued  summoning  to  a  parliament 
at  Shrewsbury  two  citizens  from  London,  and  as  many  from 
each  of  twenty  other  considerable  towns.^  It  is  a  slight  cavil 
to  object  that  these  were  not  directed  as  usual  to  the  sheriff 
of  each  county,  but  to  the  magistrates  of  each  place.  Though 
a  very  imperfect,  this  was  a  regular  and  unequivocal  repre- 
sentation of  the  commons  in  parliament.  But  their  attendance 
seems  to  have  intermitted  from  this  time  to  the  twenty-third 
year  of  Edward's  reign.^ 

Those  to  whom  the  petition  of  St.  Albans  is  not  satisfac- 
tory will  hardly  yield  their  conviction  to  that  of 
Barnstaple.     This  town  set  forth  in  the  eighteenth  '^''"^^^^  "' 


1  Brady's  Hist,  of  England,  vol.  ii. 
Appendix  ;  Carte,  vol.  ii.  p.  247. 

2  Thi.s  is  commonly  denominated  the 
parliament  of  Acton  Burnell  ;  the  clergy 
and  commons  having  sat  in  that  town, 
while  the  barons  passed  judgment  upon 
David  prince  of  Wales  at  Shrewsbury. 
The  towns  which  were  honored  with 
the  privilege  of  representation,  and  may 
conseiiuently  be  supposed  to  have  been 
at  that  time  the  most  considerable  in 
England,  were  York,  Carlisle,  Scar- 
borough, Nottingham,  Grimsby,  Lincoln, 
Northampton,  Lynn,  Yarmouth,  Col- 
chester, Norwich,  Chester,  Shrewsbury, 
Worcester,  Hereford,  Bristol,Canterbury, 
M'inchester,  and  Exeter.  Rymer,  t.  ii. 
p.  247. 

"  This  [the  trial  and  judgment  of 
Llewelhn]  seems  to  have  been  the  only 
business  transacted  at  Shrewsbury  ;  for 
the  bishops  and  abbots,  and  four  knights 
of  each  shire,  and  two  representatives 
of  London  and  nineteen  other  trading 
towns,  summoned  to  meet  the  same  day 
in  parliament,  are  said  to  have  sat  at 
Acton  Burnell;  and  thence  the  law  made 
for  the  more  easy  recovery  of  the  debts 
of  merchants  is  called  the  Statute  of 
Acton  Burnell.  It  was  probably  made 
at  the  request  of  the  representatives  of 
the  cities  and  boroughs  present  in  that 
parliament,  authentic  copies  in  the  king's 
name  being  sent  to  seven  of  those  trading 
towns  ;    but  it  runs   only  in  the  name 


of  the  king  and  his  council."  Carte,  ii. 
195,  referring  to  Rot.  \Va.]l.  11  Edw.  I. 
m.  2d. 

As  the  parliament  was  summoned  to 
meet  at  Shrewsbury,  it  may  be  presumed 
that  the  Commons  adjourned  to  Acton 
Burnell.  The  word  "statute"  implies 
that  some  consent  was  given,  though 
the  enactment  came  from  the  king  and 
council.  It  is  entitled  in  the  Book  of 
the  Exchequer —  des  Estatus  de  Slopbury 
ke  sunt  appele  Actone  Burnel.  Ces 
sunt  les  Estatus  fez  at  Salopsebur,  al 
parlement  prochcin  apres  la  fete  Seint 
Michel,  I'an  del  reigne  le  Key  Edward, 
Fitz  le  Rev  Henry,  unzime.  Report  of 
Lords'  Committee,  p.  191.  The  enact- 
ment by  the  king  and  council  founded 
on  the  consent  of  the  estates  was  at 
Acton  Burnell.  And  the  Statute  of 
Merchants,  13  Edw.  I.,  refers  to  that  of 
the  llth,  as  made  by  the  king,  a  son 
parlement  que  il  tint  4  Acton  Burnell, 
and  again  mentions  I'avant  dit  statut 
fait  k  Acton  Burnell.  This  seems  to 
afford  a  voucher  for  what  is  said  in  my 
text,  which  has  been  controverted  by  a 
learned  antiquary.*  It  is  certain  that 
the  lords  were  at  Shrewsbury  in  their 
judicial  character  condemning  Llewellin  ; 
but  whether  they  proceeded  afterwards 
to  Acton  Burnell,  and  joined  in.  the  stat- 
ute, is  not  quite  so  clear. 
1  [Note  VI.] 


*  Archaeological  Journal,  vol.  ii.  p.  337,  by  the  Rev.  W.  Hartshome 
VOL.   III.  3 
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of  Edwanl  III.  that,  amoiifr  other  fraiiHii.'ses  granted  to  them 
bv  a  oliarter  of  Atlidstan.  they  had  ever  since  exn-rcised 
the  right  of  sending  twcj  bnrgL-sx's  to  parliament.  The  .said 
charter,  indeed,  wa.s  nnfortunately  mislaid ;  and  tlie  prayer 
of  their  petition  was  to  obtain  one  of  the  like  import  in  its 
stead,  l^arnstaph',  it  nnist  lie  ol)S(>rved,  was  a  town  lielong- 
ing  to  Lord  Audliy.  and  had  aetuaily  returned  nicmhers  ever 
since  the  twenty-third  of  P^dward  I.  Upon  an  inquisition 
directed  Ity  the  king  to  lie  made  into  the  truth  of  these  al- 
legations, it  was  found  that  "  the  burgesses  of  the  .-^aid  town 
were  wont  to  send  two  bnrgesses  to  ])arliament  for  the  cora- 
monalty  of  the  borough  ;  "  but  nothing  ap|ieared  as  to  the 
pretended  charter  of  .Vthelstan,  or  tlie  liberties  which  it  was 
alleged  to  contain.  Tiie  burges.ses,  dissatisfied  with  this 
inquest,  prevailed  that  another  should  be  taken,  which  cer- 
tainlv  answered  better  their  wishes.  The  second  jury  fmnid 
that  Barnstaple  was  a  tree  borough  from  time  immemorial; 
that  the  burgesses  had  enjoyed  under  a  charter  of  Athcdstan, 
which  had  been  casually  lost,  certain  franchises  by  them 
enumerated,  and  particularly  that  they  should  send  two 
burgesses  to  jiarliament ;  and  that  it  would  not  be  to  the 
king's  prejudice  if  he  .should  grant  them  a  fresh  charter  in 
terms  equally  ampli:  with  that  of  his  predecessor  Afhelstnn. 
But  tiie  following  year  we  have  another  writ  and  another 
inquest ;  the  fomier  reciting  that  the  second  return  had  been 
uikIuIv  and  fraudulently  made  ;  and  the  latter  expres-ly  con- 
tradicting the  previous  in(|Uest  in  many  jtoints,  and  especially 
linding  no  proof  of  Athelstan's  supposed  charter.  Conqiaring 
the  various  parts  of  this  business,  we  shall  probably  be  in- 
duced to  am-ee  with  "Willis,  that  it  was  but  an  attempt  of  the 
iiiliabitants  of  Barnstapli'  to  withdraw  themselves  iioin  th(! 
juri>diction  of  their  lord.  For  the  right  of  returning  liur- 
gesses,  though  it  is  the  main  point  of  our  iii(|uiries.  was  by 
no  means  the  most  prominent  j)art  of  their  petition,  wiiicii 
rather  went  to  establish  some  civil  privileges  of  devising 
their  tenements  and  electing  tlwir  own  mayor.  Tin-  first  and 
fairest  return  finds  only  that  they  were  accustomed  to  send 
members  to  parliament,  which  an  usage  of  fifty  years  (from 
23  E.  I.  to  18  E.  III.)  was  fully  sufficient  to  establi-h,  with- 
ont  searching  into  more  remote  aiitii|uity.  * 

1  Wllld.  Xotltla    Parllamiiitnria,  vol.  ii.  j..  .31'J  ;  Ljttcltonn  Ui-i    -l    l|.  ii.  II., 
vol.  It.  p.  89. 


English  Const.  BARNSTAPLE.  35 

It  has,  however,  probubly  occurred  to  the  reader  of  these 
two  cases,  St.  Albans  and  Barnstaple,  that  the  representation 
of  the  commons  in  parhament  was  not  treated  as  a  novelty, 
even  in  times  little  posterior  to  those  in  which  we  have  been 
supposing  it  to  have  originated.  In  this  consists,  I  think,  the 
sole  strength  of  the  opposite  argument.  An  act  in  the  fifth 
year  of  Richard  II.  declares  that,  if  any  slierifF  shall  leave 
out  of  his  returns  any  cities  or  boroughs  which  be  bound  and 
of  old  times  were  wont  to  come  to  the  parliament,  he  shall 
be  punished  -as  was  accustomed  to  be  done  in  the  like  case  in 
time  past.  ^  In  the  memorable  assertion  of  legislative  right 
by  the  commons  in  the  second  of  Henry  V.  (which  will  be 
quoted  hereafter)  they  affirm  that  "  the  commune  of  the  land 
is,  and  ever  has.  been,  a  member  of  parliament."  ^  And  the 
consenting  suffrage  of  our  older  law-books  must  be  placed  in 
the  same  scale.  The  first  gainsayers,  I  think,  were  Camden 
and  Sir  Henry  Spelman,  who,  upon  probing  the  antiquities 
of  our  constitution  somewhat  more  exactly  than  their  prede- 
cessors, declared  that  they  could  find  no  signs  of  the  com- 
mons in  parliament  till  the  forty-ninth  of  Henry  III. 
Prynne,  some  years  afterwards,  with  much  vigor  and  learn- 
ing, maintained  the  same  argument,  and  Brady  completed  the 
victory.  But  the  current  doctrine  of  Westminster  Hall,  and 
still  more  of  the  two  chambers  of  parliament,  was  certainly 
much  against  these  antiquaries ;  and  it  passed  at  one  time  for 
a  surrender  of  popular  principles,  and  almost  a  breach  of 
privilege,  to  dispute  the  lineal  descent  of  the  House  of  Com- 
mons from  the  witenagemot.^ 

1  5  Ric.  II.  Stat.  2,  c.  iv.  presence,"'  do  not  appear  to  me  conclusive 

2  Rot.  Pari.  vol.  iv.  p.  22.  to  prove  that  they  were  actually  present. 

3  Though  such  an  argument  would  Hoc  anno  Rex  Scotiae  Willelmus  magnum 
not  be  conclusive,  it  might  afford  some  tenuit  consilium.  Ubi,  petito  ab  opti- 
ground  for  hesitation,  if  the  royal  burghs  matibus  auxilio,  promiserunt  se  daturoa 
of  Scotland  were  actually  represented  in  decern  mille  marcas  :  prseter  burgenses 
their  parliament  more  than  half  a  cen-  regui,  qui  sex  millia  promiserunt.  Those 
tury  before  the  date  assigned  to  the  first  wlio  know  the  brief  and  incoj-rect  style 
representation  of  English  towns.  Lord  of  chronicles  will  not  think  it  unlikely 
Hailes  concludes  from  a  pas.sage  in  that  the  offer  of  6000  marks  by  the  bur- 
Fordun  "  that  as  early  as  1211  bur-  gesses  was  not  made  in  parliament,  but 
gesses  gave  suit  and  presence  in  the  great  in  consequence  of  separate  requisitions 
council  of  the  king's  vassals  ;  though  the  from  the  crown.  Pinkertonis  of  opinion 
contrary  has  been  asserted  with  much  that  the  magistrates  of  royal  burghs 
confidence  by  various  authors."  Annals  might  upon  this,  and  perhaps  other  occa- 
of  Scotland, vol.  i.  p.  139.  Fordun's  words,  sions,  have  attended  at  the  bar  of  parlia- 
however,  so  far  from  importing  that  they  ment  with  their  offers  of  money.  But 
formed  a  member  of  the  legislature,  the  deputies  of  towns  do  not  appear  as  a 
which  perhaps  Lord  Hailes  did  not  mean  part  of  parliament  till  1326.  Hist,  of 
by  the  quaint  expression  "  gave  suit  and  Scotland,  vol.  i.  p.  352,  371. 
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Tilt-  tnic  frroiiinl  of  llic-i-  pict^'iisions  to  niiliiiuilv  \v;i>  a 
very  well-tuiiiKlrd  |>crsuasi(>ii  tliat  no  other  af^ruincnt  would 
bo  so  coiu-liisive  to  onliiiary  iniiids,  or  cut  short  so  ertrcliially 
all  ciuToacliiiR'nts  ot"  tin;  i)r('rogalivt'.  TIk;  populace  of 
every  country,  but  none  so  much  as  the  Enjrlish,  easily  gra^p 
the  notion  of  riL^it.  nicaniiifx  thercbv  sonielhinix  positive  and 
detinite ;  while  the  maxims  of  expediency  or  theoretical 
reasoninj;  pass  slifrhtly  over  their  minds.  IIap})y  indeed  for 
EuLdand  that  it  is  so !  But  we  have  here  to  do  with  the 
fact  alone.  And  it  may  be  observed  that  several  pious 
frauds  were  practised  to  exalt  the  anti([uity  of  our  constitu- 
tional liberties.  These  be^n,  perhaps,  very  early,  when  the 
iniMLnnarv  laws  of  Edward  llu'  Confessor  were  so  canic-tly 
demanded.  Tliey  wcii;  canicd  furllicr  under  Edward  1.  and 
his  successor,  when  the  faljle  of  [jrivileges  granted  by  the 
Conijufror  to  the  men  of  Kent  was  devised  ;  when  Andrew 
Horn  HUed  his  Mirror  of  Justices  with  fictitious  tales  of 
Alfred  ;  and,  above  all,  when  the  "  Method  of  holding  parlia- 
ments in  the  time  of  Ethelred"  was  fabricated,  about  the 
end  of   Richard  II.'s  reign  ;   an   imposture  which  was  not  too 

"ro^s  to  deceive  Sir    Edward  Coke.^ 
o 

There  is  no  great  diflii-uity  in  answering  the  question  why 
eausos  of  ''"'  deputies  of  liorouglis  Were  finally  ami  perma- 
Humiii.. Mills;  ucntly  ingrafted  ui)on  i)arliament  by  Edward  I." 
fR>iii  The   government    w;i.s   becoming  constantly   more 

borougi.s.  attentive  to  the  wealth  that  commerce  brought  into 
the  kingdom,  and  the  towns  were  becoming  more  flourishing 
and  more  indepi-ndent.  l>ut  chiefly  there  was  a  much 
stronger  spirit  of  general  liberty  and  a  greater  discontent  at 
violent  acts  of  prerogative  from  the  i^ra  of  Magna  C'harta  ; 
after  which  autlu'iitie  recognition  of  fiee  |)rincipli;s  many 
acts  which  had  seemed  before  but  the  regular  exercise  of 
authority  were  looked  u|>on  a>i  iid'ringements  of  the  snliject's 
right.     Among  these  the  custom  of  setting  tallages  at  discre- 


>   (NOTB  VII.) 

*  Thew-  cxprpKiiinnK  cnnnot  npponr  too 
»tr'ini{  Hut  It  in  viTV  nMimrkiitpli'  tlint 
U>  till-  pitrllniiii-iit  of  IH  K'lwar'l  Ml.  the 
writ"  nppi-;ir  to  liiivi-  ■<iiiiiiiioiii'<l  iioiii-  of 
till-  towii«.  Imt  only  llii'  romiiii.«.  Willii, 
Notit.  I'lirliHiiH-iit.'vol  i  I'p.r.r.-.  p.  l.'i. 
I'ryiiiii''it  Ki'i;i«l<T.  .'}  I  p.-\rt,  p.  144  Vft 
tlic  ritiw'tm  itml  liiirui-<K"-<  nn-  onri",  tiiit 
only  onri',  nnni<"l  ns  pri-w-nt  In  thi-  pnr- 
liamvtitary  roll ;  bdJ  tliiTv  I*,  in  ifrnrral, 


a  chn/im  in  pliifo  of  tlii-lr  nnini'n.  whoro 
tiu'  ilifTon-iit  niiikp  pn'.«i'nt  »n'  piiunnr- 
ttlcl.  Hot.  I'lirl.  vol.  ii.  p.  14ti  A  mib- 
hIiIv  wax  i;miit<-<l  at  this  parlianimt;  «o 
that,  If  the  ritizon."  ami  liiirKi'.''«'»  wrrn 
n-ally  not  niiniiMonixl,  it  \k  \t\  far  th« 
HKHt  viiiiciit  ctri't.  h  of  powiT  .|iirln({  tin- 
rolifn  of  hMwanl  III.  Hut  I  know  of 
no  rnllat^Tiil  Hvidi-ncf  to  illuntnili'  or  dU- 
pniTe  it. 
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tion  would  natui-ally  ai)|)ear  the  most  intolerable ;  and  men 
were  unwilling  to  remember  that  the  burgesses  who  paid 
them  were  in(lel)ted  for  the  rest  of  their  possessions  to  the 
bounty  of  the  crown.  In  Edward  I.'s  reign,  even  before  the 
great  act  of  Contirmation  of  the  Charters  had  rendei'ed  arbi- 
trary impositions  absolutely  unconstitutional,  they  mio-ht 
perhaps  excite  louder  nun-murs  than  a  discreet  administra- 
tion would  risk.  Thougli  the  necessities  of  the  king,  there- 
fore, and  his  imperious  temper  often  led  him  to  this  course,^ 
it  was  a  more  prudent  counsel  to  try  the  willingness  of  his 
people  before  he  forced  their  reluctance.  And  the  success 
of  his  innovation  rendered  it  worth  repetition.  Whether  it 
were  from  the  complacency  of  the  commons  at  being  thus 
admitted  among  the  peers  of  the  realm,  or  from  a  persuasion 
that  the  king  would  take  their  money  if  they  refused  it,  or 
from  inability  to  withstand  the  plausible  reasons  of  his  minis- 
ters, or  from  the  private  influence  to  which  the  leaders  of 
eveiy  popular  assembly  have  been  accessible,  much  more  was 
granted  in  subsidies  after  the  representation  of  the  towns 
commenced  than  had  ever  been  extorted  in  tallasres. 

o 

To  grant  money  was,  therefore,  the  main  object  of  their 
meeting ;  and  if  the  exigencies  of  the  administration  could 
have  been  relieved  without  subsidies,  the  citizens  and  bur- 
gesses might  still  have  sat  at  home  and  obeyed  the  lavvs 
which  a  council  of  prelates  and  barons  enacted  for  their  gov- 
ernment. But  it  is  a  difficult  question  whether  the  king  and 
the  peers  designed  to  make  room  for  them,  as  it  were,  in 
legislation ;  and  Avhether  the  power  of  the  purse  drew  after 
it  immediately,  or  only  by  degrees,  those  indispensable  rights 
of  consenting  to  laws  which  they  now  possess.  There  are 
no  sufficient  means  of  solving  this  doubt  during  the  reign  of 
Edward  I.  The  writ  in  22  E.  I.  directs  two  knights  to  be 
chosen  cum  plena  potestate  pro  se  et  tota  communitate  comi- 
tates prajdicti  ad  consulendum  et  consentiendum  pro  se  et 
communitate  ilia,  his  quje  comites,  barones,  et  proceres 
praedicti  concorditer  ordinaverint  in  prjemissis.  That  of  the 
next  year  runs,  ad  faciendum  tunc  quod  de  communi  consilio 
ordinabitur  in  prajmissis.     The  same  words  are  inserted  in 

1  Tallages  were  imposed  without  con-  spiritual  nobility  to  set  a  tallage  on  their 

sent  of  parliament  in  17  E.  I.     Wvkes,  own   tenants.     This  was   subsequent   to 

p.  117;  and   in  32  E.  I.     Brady's  Hist,  the  Confirmatio  Chartarum,  and  unijues- 

of  Eng.  Tol.  ii.     In  the  latter  instance  tionahly  illegal, 
the  king  also  gave  leave  to  the  lay  and 
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the  writ  of  L'<;  K.  I.  Ill  that  of  '2S  K.  I.  tlic  kiii;;lits  are 
(lirc'cti'd  lu  l>u  SLMil  cum  plena  ])()ti'slate  amlifiuli  i-l  t'acii'ii(li 
(juuj  il>iduiii  onliiiari  conligL-riiil  pro  cuiuiiiuiii  i.h)1uiiio<.1o. 
Several  others  of  the  same  rcij^n  Iiave  the  words  ad 
faciendum.  The  ditlicidty  is  to  pronounce  whctlier  tliis  term 
is  to  be  interpreted  in  the  sense  of  performiiKj  or  of  eiiact- 
iiKj ;  whether  the  representatives  of  the  commons  were 
merely  to  learn  from  the  lords  wliat  was  to  be  done,  or  to 
bear  their  [lart  in  advisin;;  upon  it.  Tlie  earliest  writ,  that 
<jf  11  E.  I.,  certainly  imphes  tlie  latter;  and  I  do  not  know 
that  any  of  tiie  rest  are  conclusive  to  the  contrary.  In  the 
reiiTH  of  Edward  II.  tlie  wonls  ad  consentiendum  alone,  or 
ad  facienilum  et  consentiendum,  begin;  and  from  tiiat  of 
Edward  III.  this  form  has  been  constantly  used.^  It  must 
still,  however,  be  highly  (juestionable  whether  the  connnons, 
who  had  so  recently  taken  their  place  in  parliament,  gave 
anvlhinjf  more  than  a  constiiictive  assent  to  tlie  laws  enacted 
during  this  reign.  Th(;y  are  not  even  named  in  tin;  i)ream- 
ble  of  any  statute  till  the  last  year  of  Edward  I.  Upon 
more  than  one  occasion  the  siieritfs  were  directed  to  return 
the  same  members  who  had  sat  in  the  last  parliament,  unless 
prevented  by  ileath  or  inlirinity.'- 

It  has  been  a  very  prevailing  opinion  that  parliament  was  not 
..    ,   .  divided  into  two  housc^s  at  the  lirst  admission  of  the 

At  what  T  •    1  1  •      •  I 

time  piiriitt-  commous.  It  by  this  IS  oiil v  meant  tiiat  the  coni- 
"ivMVr"  luons  did  not  occupy  a  -eparate  ejiamlier  till  some 
into  two  time  in  tin-  reign  of  Edward    111.,  the  proposition, 

true  or  ial.se,  will  be  ot  lillie  nnportance.  lliey 
niav  have  sat  at  {\u'  bottom  of  Wislminster  Hall,  while  the 
lords  occupied  the  upper  end.  But  that  they  were  ever  in- 
termingletl  in  voting  appears  inconsistent  with  likelihood  and 
authority.  The  usual  ol)ject  of  calling  a  parliament  was  to 
impose  faxes  ;  and  these  for  many  years  atier  the  introduc- 
tion ot'  the  commons  were  laid  in  clitferent  proportions  upon 
the  tiiree  e.stfites  of  the  n-alm.  Thus  in  llie  2.'J  E.  I.  ilie 
earl-,  bantns,  and  knights  gavi-  the  king  an  eleventh,  the  cler- 
gy a  tenth  ;  while  he  obtained  a  seventh  tiom  the  citizens  ami 
binge.^ses ;  in    the   twenty-fourth  of  the  same  king  the  two 

1   Prynnp'K  2<1    Ki>(rl«l<T.      It    iimy    he  fnrlctKlnm    hiul   tlii>  boiiw   of   cnnrting ; 

ITinnrki-il  timt  writx  of  kiiiiiiiiiiiih  f<i({n'nt  xliipc  "Intiitjii  cinil'l  not  be  pnnwd  111  nuch 

roiinill"  never  ran  ml  rii'-|en<lnin.  luit  ml  nKneniMiei.      M.  p.  1)1!. 
tmrtiiniliini.  ronxiileniliini  e(  rrxiM'ntien-         "  2X    K.    I..  In   I'rvnne'ii  4tli   lleKlKter, 

ilunj  ;  from  wliicli  noun;  woulil  Inler  that  p.  VZ;  l»  E-  II.  (a  grunt  counell),  p.  48. 
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former  of  these  orders  gave  a  twelfth,  the  last  an  eighth ;  in 
the  thirty-third  year  a  thirtieth  was  tlie  grant  of  the  barons 
and  knights  and  of  the  clergy,  a  twentieth  of  the  cities  and 
towns  ;  in  the  lirst  of  Edward  II.  the  counties  paid  a  twen- 
tieth, the  towns  a  fifteenth ;  in  the  sixth  of  Edward  III.  the 
rates  were  a  fifteenth  and  a  tenth.-^  These  distinct  grants 
imply  distinct  grantors ;  for  it  is  not  to  be  imagined  that  the 
commons  intermeddled  in  those  affecting  the  lords,  or  the 
lords  in  those  of  the  commons.  In  fact,  however,  there  is 
abundant  proof  of  their  sepai"ate  existence  long  before  the 
seventeenth  of  Edward  III.,  which  is  the  epoch  assigned  by 
Carte,-  or  even  the  sixth  of  that  king,  which  has  been  chosen 
by  some  other  writers.  Thus  the  commons  sat  at  Acton  Bur- 
nell  in  the  eleventh  of  Edward  I.,  while  the  upper  house  was 
at  Slu-ewsbury.  In  the  eighth  of  Edward  II.  "  the  commons 
of  England  complain  to  the  king  and  his  council,  &c."  ^  These 
must  surely  have  been  the  commons  assembled  in  parliament, 
for  who  else  could  thus  have  entitled  themselves  ?  In  the 
nineteenth  of  the  same  king  we  find  several  petitions,  evident- 
ly proceeding  from  the  body  of  the  commons  in  parliament, 
and  complaining  of  public  grievances.*  The  roll  of  1  E.  III., 
though  mutilated,  is  conclusive  to  show  that  separate  petitions 
were  then  presented  by  the  commons,  according  to  the  regu- 
lar usage  of  subsequent  times.^  And  indeed  the  preamble 
of  1  E.  III.,  Stat.  2,  is  apparently  capable  of  no  other  infer- 
ence. 

As  the  knights  of  shires  correspond  to  the  lower  nobility 
of  other  feudal  countries,  we  have  less  cause  to  be  surprised 
that  they  belonged  originally  to  the  same  branch  of  parlia- 
ment as  the  barons,  than  at  their  subsequent  intermixture 
with  men  so  inferior  in  station  as  the  citizens  and  burgesses. 
It  is  by  no  means  easy  to  define  the  point  of  time  when  this 
distribution  was  settled ;  but  I  think  it  may  be  inferred  from 
the  rolls  of  parliament  that  the  houses  were  divided  as  they 
are  at  present  in  the  eighth,  ninth,  and  nineteenth  years  of 
Edward  II.®  This  appeal's,  however,  beyond  doubt  in  the 
first  of  Edward  III.''  Yet  in  the  sixth  of  the  same  prince, 
though  the  knights  and  burgesses  are  expressly  mentioned  to 

1  Brady's  Hist,  of  England,  vol.  ii.  p.  3  Rot.  Pari.  vol.  i.  p.  289. 

40;   Parliamentary   History,  vol.    i.    p.  *  Id.  p.  430. 

206 ;  Rot.  Pari.  t.  ii.  p.  66.  5  Id.  vol.  ii.  p.  7. 

■i  Carte,  vol.  ii.  p.  451;  Parliamentary  «  Id.  p.  289,  351,  430. 

History,  vol.  i.  p.  231.  '  Id.  p.  5. 
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have  consuhfd  together,  the   former   taxed  themselves   in   a 
smaUer  rate  ot'sul)si(h-  than  tlie  hitter.* 

Tlie  proper  business  of  the  House  of  Commons  was  to  pe- 
tition for  redress  of  grievances,  as  much  its  to  provide  for  tiie 
necessities  of  the  crown.  In  the  prudent  fiction  of  Eufrlisli 
hiw  no  wrong  is  supposed  to  proceed  from  tiie  source  of  rigiit. 
The  throne  is  fixed  upon  a  pinnarlc.  which  perpetual  beams 
of  truth  and  justice  irradiate,  thouirh  coriMiption  and  partiality 
mavoccupv  tlie  middle  region  and  cast  their  chill  shade  upon 
all  l)el()w.  In  his  high  court  of  parliament  a  king  of  J>ng- 
land  was  to  learn  where  injustice  had  been  unpunished  and 
where  right  luul  been  delayed.  The  common  courts  of  law, 
if  they  were  suHiciently  honest,  were  not  sulliciently  strong, 
to  redress  the  subject's  injuries  where  the  olHcers  of  the  crown 
or  the  nol)les  interfered.  To  pailiamcnt  he  lookecl  jis  the 
gi-eat  remedial  court  ibr  relief  of  private  as  well  as  pulihc 
grievances.  For  this  cause  it  was  ordained  in  the  tifth  of  Ed- 
ward II.  that  the  king  should  hold  a  parliament  once,  or,  if 
necessary,  twice  every  year;  "that  the  i)leas  which  have 
been  thus  (hdayed,  and  those  where  the  justices  have  diHered, 
may  be  brouglit  to  a  close."  *  And  a  short  act  of  4  Edward 
III.,  which  was  not  very  strictly  regarded,  provides  that  a 
parliament  shall  be  held  "every  year,  or  oftener,  if  need 
be."  *  By  wliat  persons,  and  under  what  limitations,  this  ju- 
risdiction in  parliament  was  exercised  will  come  under  our 
futiu'e  consideration. 

1  Kot.  Pari.  vol.  li.  p.  8»3.  monB,  won  UHnally  conTcn<Hl  to  moot  tho 

'  111.  Tol.  i.  p.  28.5.  kiiiic'K   riniiicil    in  oiio  of   tlicne    purlla- 

'  4  K.  III.  c.  14.     Annual  HcKsions  of  mciit.x."     i>.  171. 
pnrliiinivnt   wn-ni    fully    to    tuitinfy    the        Cerfaiiily  tin-  cominon.s  roiiM   not  Jo- 

wiir.l-i.  iiii.l   .^till   iniiri'   the  spirit,  of  llii.s  kIh'   to   liiivi-  iiii   annual    piirliainciit    in 

act,  mill  of  .'{>;  K.  III.  '•.   IK  ;   which  liow-  onlcr  to  inakr  nt'w  wtatutri*.  iiiurh  Ics,s  to 

i'ViT  an- rfpcali''l  liy  inipliratiou  from  the  ifrant   KuliHlilii-.H.     It    wa.i,    howovi-r,   iui- 

provi-i<in.'<   of  fi  \Vill.    111.    <•.   o       Hut  it  porLant  to  ptrni'iit  tlu'lr  |><-titloii.«,  aiicl  to 

WBJ<  vi-ry  niiT  un^liT  the  I'lantjip-nct  ily-  net   forth   their  (fricvanre.i    to    tliis  h\}ih 

na^ty  fi>r  a  parliamiMit  to  continue  more  rourt.      \Vv    may    eaj<ilv    reconcile    the 

than  a  year.  anxiety  no  often    expre.'i.'teil  liy  the  cmn- 

It  liiiM  b<«n  ob.nonreil  that  thin  provin-  nion»  to  have  fn-iiuent  i«e«*lon«  of  parlia- 

ion     'hail    proh.ihly    in  view  the  ailinin-  iiient,  with  the   imlividual  reluctjiiice  of 

i"lrat|i>n   >•(  justice    hy    tlie  kiu){"»  court  Mieiiiliern   to  attend.      A   few   active  men 

in  parliament.'     Ke|Hirt  of  I,.  C.  p.  3lll.  pnwureil  thex'  petitiouM,  which  tlie   ma- 

Aiil    in   another    place :  —  "  It    U    clear  jority    eoiiM  not    with    il.cency   op|>oi«', 

that  the  wonl  parliament  In  the  n-itfn  of  nince    the    piilillc    IxTieflt   was    ({"'"••''ally 

K.|war>l  I.   wan  not  iinoi  only  to  <li->icril)o  ailmitleil.       Hut   when    the   writj<   came 

n  lerfi-latlve  B.i«'-ml>ly,  hut  wan   the  com-  down,  every  pretext  wan  coiiimonly  iiiikIc 

UKin  appellatiiiii  of  file  onlinary  asx-mlily  Mm-  of    to  avoiil    a   lronlili-«ome  ami    ill- 

of  the  kiiiK'n  irn-at  court  or  coiinrj]  ;  iin^l  remunerale<l    journey    to    W  i-«tmiii«ter. 

that  the  l.-jfinlaliviMi.-wniMv  of  the  realm,  Kor    the  i,uliject  of  annual    p.'irlianieiitit 

colli) I  k'eni-nillv,  in  aiiii  alter  the  i't-l  fee  a   »i<liiaM<'    article    hy  Allen    in    the 

of  filwarl  I.,  of  lonln  npiritual  ami  leiii-  28tli  volume  of  the  K.liiiliur;:li  Keview. 
ponil,  aiiil   repreavntativca  of  tlie  com- 
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The  efficacy  of  a  king's  personal  character  in  so  imperfect 
a  state  of  government  was  never  more  strongly  exemplified 
than  in  the  first  two  Edwards.     The  father,  a  Httle  before  his 
death,  had  humbled  his  boldest  opponents  among  the  nobility  ; 
and  as  for  the  commons,  so  far  from  claiming  a  Edward  ii. 
right  of  remonstrating,  we  have  seen  cause  to  doubt  Petitions  of 
whether  they  were  accounted  effectual    members  during  Ms 
of  the  legislature  for  any  purposes  but  taxation,  "^^'su- 
But  in  the  very  second  year  of  the  son's  reign  they  granted 
the  twenty-fifth  penny  of  their  goods,  "  upon  this  condition, 
that  the  king  should  take  advice  and  grant  redress  upon  cer- 
tain articles  wherein  they  are  aggrieved."      These  were  an- 
swered at  the  ensuing  parliament,  and  are  entered  with  the 
king's  respective  promises  of  redress  upon  the  roll.     It  will 
be  worth  while  to   extract  part  of  this  record,  that  we  may 
see  what  were  the  complaints  of  the  commons  of  England, 
and  their  notions  of  right,  in  1309.     I  have  chosen  on  this 
as  on  other  occasions  to  translate  very  literally,  at  the  ex- 
pense of  some  stiffness,  and  perhaps  obscurity,  in  language. 

"  The  good  people  of  the  kingdom  who  are  come  hither  to 
parliament  pray  our  lord  the  king  that  he  will,  if  it  please 
him,  have  regard  to  his  poor  subjects,  who  are  much  ag- 
grieved by  reason  tliat  they  are  not  governed  as  they  should 
be,  especially  as  to  the  articles  of  the  Great  Charter  ;  and  for 
this^  if  it  please  him,  they  pray  remedy.  Besides  which,  they 
pray  their  lord  the  king  to  hear  what  has  long  aggrieved  his 
people,  and  still  does  so  from  day  to  day,  on  the  part  of  those 
who  call  themselves  his  officers,  and  to  amend  it,  if  he  pleas- 
es." The  articles,  eleven  in  number,  are  to  the  following 
purport:  —  1.  That  the  king's  purveyors  seize  great  quanti- 
ties of  victuals  without  payment ;  2.  That  new  customs  are 
set  on  wine,  cloth,  and  other  imports ;  3.  That  the  current 
coin  is  not  so  good  as  formerly  ;  ^  4,  5.  That  the  steward 
and  marshal  enlarge  their  jurisdiction  beyond  measure,  to  the 
oppression  of  the  people  ;  6.  That  the  commons  find  none  to 
receive  petitions  addressed  to  the  council ;  7.  That  the  col- 
lectors of  the  king's  dues  (pernours  des  prises)  in  towns  and 
at  fairs  take  more  than  is  lawful ;  8.  That  men  are  delayed 


1  This  article  is   so   expressed   as   to  currency,  and  the  whole  tenor  of  these 

make  it  appear  that  the  grievance  was  articles  relates  to  abuses  of  government, 

the  high  price  of  commodities.     But  as  I  think  it  must  have  meant  what  1  have 

this  was  the  natural  effect  of  a  degraded  said  in  the  text. 
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ill  tluii-  civil  suits  by  writs  of  protection;  \h  TluU  felons  es- 
cajK'  punishment  by  procuring  charters  of  panlon  ;  1".  That 
tlie  conslalili's  oftiie  kinir's  castles  take  cognizance  of  coniMion 
pleas;  11.  That  the  king's  escheators  oust  uien  of  lands  held 
by  good  title,  under  pretence  of  an  imiuest  of  office.^ 

These  articles  display  in  a  short  compass  the  nature  of 
those  grievances  which  existed  under  almost  all  the  princes 
of  tlie  I'lantagenet  ilynasty,  and  are  sjiread  over  the  rolls  of 
parliament  for  more  than  a  century  after  this  time.  Edward 
gave  the  amplest  assurances  of  pulling  an  end  to  them  all, 
except  in  one  instance,  the  augmenled  customs  on  imports,  to 
wiiich  he  answered,  rather  evasively,  that  he  would  take  them 
ort'  till  he  should  perceive  whether  himself  and  his  people 
derived  advantage  from  so  doing,  and  act  thereupon  as  he 
.should  be  advised.  Accordingly,  the  next  year,  lie  i.ssued 
writs  to  collect  these  new  customs  again.  But  the  Lords  Or- 
dainei-s  superseded  the  writs,  having  entirely  al)rogMted  all  il- 
h'gal  impositions.'-  It  does  not  appear,  iiowever,  tiiat,  regard 
had  to  the  times,  there  was  anytliing  very  tyraimic  al  in  Ed- 
ward's government.  He  set  tallages  sometimes,  like  his  t:i- 
ther,  on  his  demesne  towns,  without  assent  of  parliament.* 
In  the  nineteenth  year  of  his  reign  the  commons  show  that, 
"  whereas  we  and  our  ancestors  have  given  many  tallages  to 
the  king's  ancestors  tool)tain  the  charter  of  the  fi)rest,  which 
charter  we  have  had  conlirmcd  by  the  present  king,  jtaying 
him  largely  on  our  part  ;  yet  the  king's  ofKcers  of  the  forest 
seize  on  lands,  and  destroy  ditches,  and  oj>j)ress  the  people, 
for  which  tiiey  pray  remedy,  for  the  sake  of  God  and  his  la- 
ther's soul."  They  complain  at  the  same  time  of  arbitrary 
imprisonment,  against  the  law  of  the  land.''  To  both  these 
jjctJtion:?  the  king  returned  a  promise  of  redress;  an<l  they 
compl(.-te  the  catalogue  of  customary  grievances  in  this  period 
of  our  constitution. 

During  the  reign  <tf  Edward  II.  the  rolls  of  parliament  are 
impej-fcct,  and  we  have  not  much  iussistance  irom  other 
sources.  The  assent  ot  the  conunons,  which  I'recpiently  is 
not  specified  in  the  statutes  of  this  age,''  appears  in  a  renuirk- 

1  Pn-nnoo  2<1  ItoirfKlcr,  p.  68.  iitot.  7  Etlw.  11.  bikI  In  12  Rlw.  II..  nixl 

5  |if  p.  7.1.  iM|iiivnli-rit  wonlf  iiif  fnninl  In  oflicr  Htiif- 

'  Minlox,    Kinna    Huriri,    p-    0  ;     Hot.  iiii-n.     Tlioiiirli  nfii-n   wniitlinr.  tin-  licti- 

I'arl.  ml.  i.  p.  44t(.  nmiiy  t<i  tin-  riin.otitiitlnn  nr  purliuuiout  in 

«  U<il.  I'lirl.  Tol.  I    p   4.'>>.  Humcloiit  and  conclunlTc. 
'  It   ix  liuuvTtT  diotiuctly  »t«ciDcil  in 


English  Const.  EDWAED  III.  43 

able  and  revolutionary  proceeding,  the  appointment  of  the 
Lords  Ordainers  in  1312.^  In  this  case  it  indicates,  that  the 
aristocratic  party  then  combined  against  the  crown  were  de- 
sirous of  conciliating  popularity.  An  historian  relates  that 
some  of  the  connnons  were  consulted  upon  the  ordinances  to 
be  made  for  the  reformation  of  government.^ 

During  the  long  and  prosperous  reign  of  Edward  III.  the 
efforts   of   parliament  in   behalf  of  their  country  Edward  iii. 
were  rewarded  with  success  in  establishing  upon  '^^^  <'0"i- 
a  firm  footing  three  essential  principles  of  our  gov-  lish  several 
ernment — the  illegality  of  raising  money  without  r'st'*^- 
consent ;  the  necessity  that  the  two  houses  should  concur  for 
any  alterations  in  the  law ;  and,  lastly,  the  right  of  the  com- 
mons to  inquire  into  public  abuses,  and  to  impeach  public 
counsellors.      By   exhibiting  proofs  of   each  of  these  from 
parliamentary  records   I  shall   be   able   to   substantiate   the 
progressive  improvement  of  our  free  constitution,  which  was 
principally  consolidated  during   the  reigns   of  Edward  III. 
and  his  next  tw^o  successors.     Brady,  indeed,  Carte,  and  the 
authors  of  the    Parliamentary   History,  have    trod   already 
over  this  ground ;  but  none  of  the  three  can  be  considered  as 
familiar  to  the  genei'ality  of  readers,  and  I  may  at  least  take 
credit  for  a  sincerer  love  of  liberty  than  any  of  their  writings 
display. 

In  tlie  sixth  year  of  Edward  III.  a  parliament  was  called 
to  provide  for  the  emergency  of  an  Irish  rebellion,  Remon- 
wherein,  "  because  the  king  could  not  send  troops  aSgf 
and  money  to  Ireland  without  the  aid  of  his  people,  levying 
the  prelates,  earls,  barons,  and  other  great  men,  without 
and  the  knights  of  shires,  and  all  the  commons,  of  consent. 
their  free  will,  for  the  said  jiurpose,  and  also  in  order  that  the 
king  might  live  of  his  own,  and  not  vex  his  people  by  exces- 
sive prizes,  nor  in  other  manner,  grant  to  him  the  fifteenth 

1  Rot.  Pari.  vol.  i.  p.  281.  Come  le  seizieme  jour  de  Marz  Fan  de 

2  AValsiogham,  p.  97.  The  Lords'  notre  regne  tierce,  a  I'honeur  de  Dieu 
committee  '•  have  found  no  evidence  of  et  pour  le  bien  de  nous  et  de  nostre 
any  writ  issued  for  election  of  knights,  roiaume,  eussionsgrante  de  notre  franche 
citizens,  and  hurgesses  to  attend  the  same  volonte,  par  nos  lettres  ouvertes  aux 
meetings;  from  the  subsequent  docu-  prelatz,  countes,  et  barons,  e«  communes 
ments  it  seems  probable  that  none  were  de  dit  roiaume,  qu'ils  puissent  eslire  cer- 
issued,  and  that  the  pariiament  wliich  tain  persoues  des  prelatz,  comtes,  et 
assembled  at  Westminster  consisted  only  barons,  &c.  Rot.  Pari.  i.  281.  The  in- 
of  prelates,  earls,  and  barons."  p.  259.  ference  therefore  of  the  committee  seems 
We  have  no  record  of   this  parliament ;  erroneous.     [Note  VIII.] 

but  in  that  of  5  Edw.  II.  it  is  recited  — 


41     UKMONSTIUXCES    OF    rAIMJAMKN'T.    Ciiai-.  Mil.   I'\i:r  IH. 


jHMiny.  to  levy  of  tllo  commons,^  and  llic  tciitli  Iroin  llic  cities, 
towns,  auil  royal  (Icinesnes.  And  the  kiiiir.  at  tlic  rctiiicst  of 
the  sjiine,  in  ease  ot"  his  people,  <rnuits  tliat  the  couunissions 
lately  made  to  rrrtain  ])ci-.-oii<  a^siiiiicd  to  set  talla^xfs  on  citifs, 
towns,  and  dcnicsncs  tliron;rlioiit  Kn^iland  sliali  1m'  innnedi- 
ately  repealed  :  and  that  in  tiny  to  conic  lie  will  not  set  such 
tallaj^c,  except  as  it  lias  i»cen  done  in  the  time  of  his  ances- 
tors, and  as  lie  may  reasonaldy  do."- 

Tiiese  eondudin;^  words  arc  of  dan^jerous  implication  ;  and 
certainly  it  was  not  the  intention  of  Edward,  inferior  to  none 
of  his  ]tredecessors  in  tiie  love  of  power,  to  divest  himself  of  tliat 
emiiu'nt  ])rero^Mtive.  which,  however  illcLrallv  since  the  C<in- 
firmatio  Chartarnm,  had  been  exircised  liv  them  all.  lint  the 
parliament  look  no  notice  of  this  reservalion,  and  continued 
with  unshaken  perseverance  to  insist  on  this  incontestable 
and  fundamental  right,  which  he  was  prone  enoujih  to  violate. 

In  the  thirteenth  year  of  this  reign  the  lords  gave  their  an- 
swer to  commissioners  sent  to  open  the  ])arliament,  and  to 
treat  with  them  on  the  king's  part,  in  a  seale(l  roll.  This 
contained  a  grant  of  the  tenth  sheaf,  fleece,  and  land).  But 
before  they  gave  it  they  took  care  to  have  letters  patent 
showetl  them,  by  which  the  connnissioners  had  power  "  to 
grant  some  graces  to  the  great  and  small  of  the  kingdom." 
'*  And  the  said  lords,"  the  roll  proceeds  to  say,  *'  will  that  the 
imp(Jsition  (maleto>te)  which  now  again  has  been  levied  upon 
wool  be  entirely  abolished,  that  the  old  i-iistomarv  dut\  be 
kept,  and  that  they  may  have  it  by  charter,  and  liy  enrolment 
in    ])arliainent,  that    such  custom  be   nfv<'r  more   lc\  icil.  and 


'  "La  conimonaltcc ""  st-cnis  in  this 
place  U)  iiiraii  Uie  tcnnnt.x  of  liind,  or 
roniiiions  nf  tlir  c<piintir«,  in  rontni<ii«- 
tinction  to  rilizcnN  an>l  ImrKt'sw-M. 

»  Kot.  I'lirl.  vol.  li.  |,.  W.  Tin-  r.or<U" 
committee  ipliscrvc  tm  this  padsjip'  in  tlio 
roll  of  iiiirliiiiniMit.  eliut  •■  tlic  kini^V  ri(ftit 
to  UillnK<'  liii  riticK.  iHtrfuiKlis,  ami  ijc- 
niPxni'H  lioMnn  not  to  have  hcfn  (iuph- 
tion<-<l  hy  tlif  parlinni<-nt.  tlioiiKli  the 
romniln,«ic>n»  for  wttinit  the  tnllnifc  were 
oIijit|<m1  t<i  "  p.  .'m.'i.  Hut  how  I'll n  we 
lieliere  Mial  aftir  thi-  n'|iri'«i'iitiitive«  of 
thitie  ritiex  nnil  iKT'Minhs  IiikI  ^at.  at  jeaxt 
at  lime!!,  fiir  two  r<'it;iia.  an>l  iift4T  the  ex- 
iilirtt  nMiiiiK'iatlon  of  all  rli;lit  of  talla);e 
ny  K-lwanl  1.  (for  it  wa«  never  pn-leiiiliHl 
that  the  klnKeonlii  lay  a  tallage  on  any 
town'  which  <li'l  not  hoM  of  hiiniM'ir ). 
there  coiilil  have  Imh'ii  a  parliaiiiiMit  which 
"  dill    not    i|iieiitiou°'  the    le)(i>iitv    of    a 


tallage  net  without  thoir  conncnt  7  The 
silence  of  the  nill.-"  of  parliament  would 
furnish  Imt  a  poor  art;nnient.  Kut  in 
fart  their  laii^'i|jii;i'  is  expri'Ssive  eiiou);!)' 
The  wveral  ranks  of  lords  and  commons 
(frant  the  tifteeiilh  penny  from  the  com- 
monalty, and  the  tenth  from  the  cilieN, 
horou)fhs.  and  demesnes  of  the  kin»f.  "that 
our  lord  the  kini;  may  livi'  of  his  own, 
and  pay  for  his  expenses,  and  not  acKrieve 
hie  people  hy  excessive  (oulriionseH) 
priws.  or  otherwise  ''  And  upon  tliiii 
the  kinif  n'viiki'S  the  conunisslon  in  the 
wonlsof  the  text.  Can  anythlntr  he  clear- 
er than  that  the  parliament,  thuiiirh  in  a 
much  (rentier  tone  than  they  came  after- 
wards to  assume,  intimate  Ihi'  illegality 
of  the  late  tallai^e  7  As  to  any  other 
(ilijis  tion  to  the  coinmissi'ins.  which  tho 
roinmittee  suppow  to  have  heen  taken, 
nothing  ap|M'arson  the  roll. 
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that  this  grant  now  made  to  the  king,  or  any  other  made  in 
time  past,  shall  not  turn  hereafter  to  their  charge,  nor  be 
drawn  into  precedent."  Tlie  commons,  who  gave  their  an- 
swer in  a  separate  roll,  declared  that  they  could  grant  no 
subsidy  without  consulting  their  constituents  ;  and  therefore 
begged  that  another  parliament  might  be  summoned,  and  in  the 
mean  time  they  would  endeavor,  by  using  persuasion  with  the 
people  of  their  respective  counties,  to  procure  the  grant  of  a 
reasonable  aid  in  the  next  parliament.^  They  demanded  also 
that  the  imposition  on  wool  and  lead  should  be  taken  as  it 
used  to  be  in  former  times,  "  inasmuch  as  it  is  enhanced 
without  assent  of  the  commons,  or  of  the  lords,  as  we  undei'- 
stand  ;  and  if  it  be  otherwise  demanded,  that  any  one  of  the 
commons  may  refuse  it  (le  puisse  arester),  without  being 
troubled  on  that  account  (saunz  estre  chalange)."- 

Wool,  however,  the  staple  export  of  that  age,  was  too  easy 
and  tempting  a  prey  to  be  relinquished  by  a  prince  engaged 
in  an  impoverishing  war.  Seven  years  afterwards,  in  20  E. 
III.,  we  find  the  commons  praying  that  the  great  subsidy  of 
forty  shillings  upon  the  sack  of  wool  be  taken  off ;  and  the  old 
custom  paid  as  heretofore  was  assented  to  and  granted.  The 
government  spoke  this  time  in  a  more  autlioritative  tone. 
"  As  to  this  point,"  the  answer  runs,  "  the  prelates  and  others, 
seeing  in  what  need  the  king  stood  of  an  aid  before  his  pas- 
sage beyond  sea,  to  recover  his  rights  and  defend  his  king- 
dom of  England,  consented,  with  the  concurrence  of  the 
merchants,  that  he  should  have  in  aid  of  his  said  war,  and  in 
defence  of  his  said  kingdom,  forty  shillings  of  subsidy  for 
each  sack  of  wool  that  should  be  exported  beyond  sea  for  two 
years  to  come.  And  upon  this  grant  divers  merchants  have 
made  many  advances  to  our  lord  the  king  in  aid  of  his  war ; 
for  which  cause  this  subsidy  cannot  be  repealed  without  assent 
of  the  king  and  his  lords."  ^ 

It  is  probable  that  Edward's  counsellors  wished  to  establish 
a  distinction,  long  afterwards  revived  by  those  of  James  I., 
between  customs  levied  on  merchandise  at  the  ports  and 
internal  taxes.  The  statute  entitled  Confirmatio  Chartarum 
had  manifestly  taken  away  the  prerogative  of  imposing  the 
latter,  which,  indeed,  had  never  extended  beyond  the  tenants 
of  the  royal  demesne.     But  its  language  was  not  quite  so  ex- 

1  Rot.  Pari.  vol.  ii.  p.  104.  a  Id.  3  Id.  p.  161. 
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plicit  jis  to  the  former,  although  no  roasoimMc?  doiil»t  couhl  be 
enlcrtaiiu'd  tliat  th».'  intention  of  the  Iciri-lature  was  to  aljro- 
{ratc  every  species  of  imposition  iniaiithorizcd  hy  parlianu'iit. 
Thf  thirtietii  section  of  Magna  Charta  had  provided  that 
foreign  merchants  should  be  free  from  all  tributes,  except  the 
ancient  customs  ;  and  it  was  strange  to  suppose  that  natives 
were  excluded  tVom  the  Itenetit  of  that  enactment.  Yet, 
owing  to  the  ambiguous  and  elliptical  .style  .so  frequent  in  our 
older  laws,  this  was  open  to  dispute,  and  could,  perhaps,  oidy 
be  explained  by  usage.  Edward  I.,  in  despite  of  l)oth  these 
stjitutes,  had  set  a  duty  of  threepence  in  the  j)Ound  upon 
goods  imported  by  merchant  strangers.  This  imposition  was 
noticed  as  a  grievance  in  the  third  year  of  his  successor,  and 
repealed  Ity  tlie  Lords  Onlainers.  It  was  revived,  however, 
by  pydward  III..  ;iud  continued  to  be  levied  ever  afterwards.* 
Edward  was  led  bv  the  necessities  of  his  uiiju<f  and  ex- 
pensive war  into  another  arbitrary  encroachment,  of  which  we 
find  as  many  complaints  as  of  his  pecuniary  extortions.  The 
connnons  pray,  in  the  same  parliament  of  20  E.  III.,  that 
commissions  should  not  issue  for  the  future  out  of  chancery 
to  charge  the  people  with  providing  men-at-arms,  holjelers 
(or  light  cavalry),  archers,  victuals,  or  in  any  other  manner, 
without  consent  of  parliament.  It  is  replied  to  this  petition, 
that  "it  is  notorious  how  in  many  parliaments  the  lords  and 
commons  had  promised  to  aid  the  king  in  his  cpiarrel  with 
their  bodies  and  goods  as  far  as  was  in  their  power  ;  where- 
fore the  said  lords,  seeing  the  necessity  in  which  tiie  king 
.stood  of  having  aid  of  men-at-arms,  hobelers,  and  archers, 
before  his  passage  to  recover  his  rights  beyond  sea,  and  to 
defend  his  realm  of  England,  ordained  that  such  a<  had  five 
pound-:  a  year,  or  more,  in  land  on  tliis  side  of  Trent  should 
fiuMii^li  men-at-arms,  hobelers,  and  archer«,  according  to  the 
j>roportion  of  the  land  ihev  ludd,  to  attend  the  king  at  his 
co-t  ;  and  ^oine  who  would  neither  go  themselves  nor  find 
other-  in  tlieir  stead  were  willing  to  give  the  king  where- 
withal he  might  ]>rovide  himself  with  some  in  jhejr  placi-. 
And  thus  the  thing  has  been  done,  and  no  <ilherwi>e.     Ami 

1  Cn.v  of  imfiodltlonn  in  IInwi-U'ii  StAt«  tlic  wool  mu«f.  Iinvi'  paM  n  tnx.  In-  liii.l  a 

TrliiN.    tmI.   ii.    |i   ;t71-r>lH:   |>arti<Milnrly  rii:lit  tn  plmi' tin- wrni^flit  nii.l  iiii«riMn;lit 

til"'   !ir;{iiiii<.'iit  of  .Mr,   Iliiki-uill.       HuU-'n  nrlirlr    on   nn  ri|iiallt_v.       Tlif  dMnnuitin 

Tn  iMm-  on  the  cuntoinx.  In  llnrKrarc's  mnonitrntcil   iitrninKt   tlil«  :    Imt  It    vnn 

Tri'  '-.  vol   I.  not  rfin-nli-il.     Thi«  took  plnrr  nhout  ',22 

F^livnril  III.  Inipo-i-.!  nnolh<T  <lilty  on  K    III.      llaU-'s  Tn-ntlno,  \i.   176. 
cluth  vxporU'J,  un  tbv   prvtvucc  thnt,  a.i 
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the  kins;  wills  that  henceforth  what  has  been  thus  done  in  this 
necessity  be  not  drawn  into  consequence  or  example."  '■ 

The  commons  were  not  abashed  by  these  arbitrary  pre- 
tensions; they  knew  that  by  incessant  remonstrances  they 
should  gain  at  least  one  essential  point,  that  of  preventing  the 
crown  from  claiming  these  usurpations  as  uncontested  pre- 
rogatives. The  roll  of  parliament  in  the  next  two  years,  the 
21st  and  22nd  of  Edw.  III.,  is  full  of  the  same  complaints  on 
one  side,  and  the  same  allegations  of  necessity  on  the  other.^ 
In  the  latter  year  the  commons  grant  a  subsidy,  on  condition 
that  no  illegal  levying  of  money  should  take  place,  with  sev- 
eral other  remedial  provisions ;  "  and  that  these  conditions 
should  be  entered  on  the  roll  of  parliament,  as  a  matter  of 
record,  by  which  they  may  have  remedy,  if  anything  should 
be  attempted  to  the  contrary  in  time  to  come."  From  this 
year  the  complaints  of  extortion  became  rather  less  frequent ; 
and  soon  afterwards  a  statute  was  passed,  "  That  no  man 
shall  be  constrained  to  find  men-at-arms,  hobelers,  nor  archers, 
other  than  those  which  hold  by  such  services,  if  it  be  not  by 
common  assent  and  grant  made  in  pai-liament."  ^  Yet,  even 
in  the  last  year  of  Edward's  reign,  when  the  boundaries  of 
prerogative  and  the  rights  of  parliament  were  better  ascer- 
tained, the  king  lays  a  sort  of  claim  to  impose  charges  upon 
his  subjects  in  cases  of  great  necessity,  and  for  the  defence 
of  his  kingdom.''  But  this  more  humble  language  indicates  a 
change  in  the  spirit  of  government,  which,  after  long  fretting 
impatiently  at  the  curb,  began  at  length  to  acknowledge  the 
controlling  hand  of  law. 

These  are  the  chief  instances  of  a  struggle  between  the 
crown  and  commons  as  to  arbitrary  taxation ;  but  there  are 
two  remarkable  proceedings  in  the  45th  and  46th  of  Edward, 
which,  though  they  would  not  have  been  endured  in  later 
times,  are  rather  anomalies  arising  out  of  the  unsettled  state 
of  the  constitution  and  the  recency  of  parliamentary  rights 
than  mere  encroachments  of  the  j^rerogative.  In  the  former 
year  parliament  had  granted  a  subsidy  of  fifty  thousand 
pounds,  to  be  collected  by  an  assessment  of  twenty-two  shil- 
lings and  threepence  upon  every  parish,  on  a  presumption 
that  the  parishes  in  England  amounted  to  forty-five  thousand, 
whereas   they  wei-e   hardly  a  fifth  of  that   number.     This 

1  Rot.  Pari.  p.  160.  3  25  E.  III.  Stat.  v.  c.  8. 

3  p.  161, 166,  201.  4  Kot.  Pari.  vol.  u.  p.  366. 
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ainaziiijr  inistiikc  wa-;  not  discovcrcil  till  tlic  ])ar]i:iim'iit  liatl 
been  dissolved.  Upon  its  det«'C'tion  the  kin<;  siiiimioiied  a 
rrnat  cDiincil,  coiisistinnr  of  om*  kiii;rlif.  citizen,  and  l)ur;i'ess, 
iiaim-d  liy  liinisclf  out  of  two  tlial  liad  'been  retuincd  to  the 
last  parliament.^  To  this  ass('nil)ly  the  chancellor  set  forth 
the  deliciencv  of  the  la^t  <;iilt>idv.  and  pirjvecf  hy  the  eertili- 
eates  of  all  the  hi.-hops  in  Knjjrland  how  .-trangely  the  parlia- 
ment had  miscalculated  the  nuinher  of  parishes  ;  whereupon 
thev  increased  the  iiarochial  assessment,  i)V  their  own  author- 

>  I  w 

ity,  to  one  hundred  and  sixteen  shilling.^.-  It  is  obvious  that 
the  main  intention  of  parliament  was  carried  into  effect  by 
this  irreiTularity,  which  seems  to  have  been  tlie  subject  of 
no  complaint.  In  the  next  parliament  a  still  more  objection- 
able m<-a>ure  was  resorteil  to;  alter  the  |)eiilions  of  the  com- 
mons had  been  answered,  and  the  kni^^hts  dismissed,  the 
ciiiziMis  and  bur^resses  were  convened  before  the  princ<'  of 
Wales  and  the  lords  in  a  room  near  the  white  chamber,  and 
solicited  to  renew  their  subsidy  of  forty  shilliufrs  upon  the  tun 
of  wine,  and  sixpence  in  the  pound  upcm  other  imports,  for 
safe  convoy  of  ship|»inir.  durinj^  one  year  more,  to  which  they 
a.ssented,  "and  s(i  drparled."'' 

The  second  constitutional  principle  established  in  the  rei<Tn 
„,  of  Kdward  III.  was  ilia!  the  kin"  and   two  houses 

TIio  run-  _  .  ...  .        , 

ourrenre  of"  parliament,  in  conjunction,  possessed  exclusively 
hoii'^'s'in  the  ri^ht  of  le;risIalion.  Laws  were  now  declared 
ii),Msiiition       to  be  made  bv  the  kinjf  at  the  request  of  the  com- 

neccssary.  i   ,     '    i  i-     i        i        i  i  i    , 

mons,  ami  ov  tlie  assent  ot  the  lords  an<l  |irelates. 
Such  at  least  was  the  jreneral  form,  tliou;:h  for  many  subse- 
(pient  ages  there  was  no  invariable  regularity  in  this  resj)ect. 
The  commons,  who  till  this  reign  were  larely  mentioned,  were 
now  as  randy  omitted  in  the  enacting  clau>e.  In  fact,  it  i.s 
eviilent  from  the  rolls  of  parliament  that  statutes  were  almo.st 
always  founded   upon    ilnii-   petition.''     Tlicx-    peiitions,  with 

'   I'rviiiii>'H  4tli  Iti'iri.iter,  p.  289.  mmpounil  witli    oven-  town  nml   jiiiriili 

*  Knt.  I'nrl.  p.  i^H.  for  a  ({riwn  mini,  whirli  wan  from  tlioiifc>- 

»  Kot.  I'nrl.  p.  :no.       In    tlio    mode  of  fortli    llii-   flMtnl   ijiioU    of    Muhsiily.    ami 

Icvyinp  Hiil>.«i.li<'«  a   rrnwirkalili'  improve-  niiwil    l>y    tin-    inliabitantn    tlirMuwIreH. 

mi>nt   fixik    pla<-<'  inirly   in    tin-   n>l){n  of  linuly  on  llon>ii)fli!<.  p   **!• 

K<lwaril  III.     Oriifiiially  two  rhii'f  tiixorn  *   I^iiwd  ap|"'nr  to  liavi- lioeii  drawn  up, 

wiT<'    appoinlv'l     liy    tin-    kiiii:    for   rarh  ami    pnipojii'il    to  tlic  two  lion«cii  h\  the 

roniity,    »lio    nnnu'il   iwilvc    pi'rHoi|i<    (n  Uinit.    ilown    to    tlii'   tiinr  of    K<lwiiril    I. 

cri-ry     huiiijri'il    to   a«.M'».«    llii-    nioTiiMi-  Miili'"  lli"t.  of  Coiinion   Ijiw.  p    lH. 

entatf  of  all  iiilinliitanlH  arronlinif   to  iln  S»ini-tiin<-K   tin-   n'pr<'»i'ntatlvcn  of  par- 

n-al  valiif    iliil  in  H  K.  III.  on  roniplaint  li<-nlar   plart-ji  aildn-^x  wpanit.-    iHtitionB 

of  parlianii-nt  that  tiii'«'  taxor«  witi-  par-  to  the  kiiiK  ami    roiinril ;  an  thi'  ritiz<-ns 

tLnl.   cuuiuii'miunen  were  »cnt  round   to  of  lx<ndon.  the  commons  of  Duruui'tilre, 
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the  respective  answers  made  to  thcni  in  the  king's  name,  were 
di'awn  up  after  the  end  of  the  session  in  the  form  of  laws,  and 
entered  upon  the  statute-roll.  But  here  it  must  be  remarked 
that  the  petitions  were  often  extremely  qualified  and  altered 
by  the  answer,  insomuch  that  many  statutes  of  this  and  some 
later  reigns  by  no  means  express  the  true  sense  of  the  com- 
mons. Sometimes  they  contented  themselves  with  showing 
their  grievance,  and  praying  remedy  from  the  king  and  his 
council.  Of  this  one  eminent  instance  is  the  great  statute  of 
treasons.  In  the  petition  whereon  this  act  is  founded  it  is 
merely  prayed  that,  "  whereas  the  king's  justices  in  different 
counties  adjudge  pei'sons  indicted  befoi'e  them  to  be  traitors 
for  sundry  matters  not  known  by  the  commons  to  be  treason, 
it  would  please  the  king  by  his  council,  and  by  the  great  and 
wise  men  of  the  land,  to  declare  what  are  treasons  in  this 
present  parliament."  The  answer  to  this  petition  contains 
the  existing  statute,  as  a  declaration  on  the  king's  part.-'  But 
there  is  no  appearance  that  it  received  the  direct  assent  of 
the  lower  house.  In  the  next  reigns  we  shall  find  moi'e  re- 
markable instances  of  assuming  a  consent  which  was  never 
positively  given. 

The  statute  of  treasons,  however,  was  supposed  to  be  de- 
claratory of  the  ancient  law  :  in  permanent  and  material  in- 
novations a  more  direct  concurrence  of  all  the  estates  was 
probably  required.  A  new  statute,  to  be  perpetually  incor- 
porated with  the  law  of  England,  was  regarded  as  no  light 
matter.  It  was  a  very  common  answer  to  a  petition  of  the 
commons,  in  the  early  part  of  this  reign,  that  it  could  not  be 
granted  without  making  a  new  law.  After  the  parliament 
of  14  E.  III.  a  certain  number  of  prelates,  barons,  and  coun- 
sellors, with  twelve  knights  and  six  burgesses,  were  appoint- 
ed to  sit  from  day  to  day  in  order  to  turn  such  petitions  and 
answers  as  were  fit  to  be  j^erpetual  into  a  statute ;  but  for 
such  as  were  of  a  temporary  nature  the  king  issued  his  let- 
ters-patent.^ This  reluctance  to  innovate  without  necessity, 
and  to  swell  the  number  of  laws  which  all  were  bound  to 
know  and  obey  with  an  accumulation  of  transitory  enact- 
ments, led  apparently  to  the  distinction  between  statutes  and 

&c.     These  are  intermingled  with  the        i  Rot.  Pari.  p.  239. 
general  petitions,  and  both  together  are        2  l(j.  p.  113. 
for  the  most  part  very  numerous.  In  the 
roll  of  50  Edw.  III.  they  amount  to  140. 
VOL.  III.  4 
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ordinances.     The  latter  are  indeed  defined  by  some  lawyers 
to  be   re^rulations  iiroceedintj  from   the   kiny:  and 

Statutes  dU-     i       i  -.i        »  ?•  .\  i>    ^ 

tiiiKuUhcd      lords  without  concMrrcnce  ot  tlie  commons.     Jiut 
^■^.'P  it'  this  be  applicalile  to  some  ordinances,  it  is  cer- 

ordinances.  •        i  i  •  , 

tarn  that  the  word,  even  when  opposed  to  statute, 
with  which  it  is  oflen  synonymous,  sometimes  denotes  an  act 
of  the  whole  legislature.  In  the  ;j7th  of  Kdwanl  111.,  when 
divers  sumptuary  regulations  against  excess  of  apparel  were 
made  in  full  parliament,  "  it  was  demamled  tA'  the  lords  and 
commons,  inasnuich  as  the  matter  of  their  petitions  was  novel 
and  unheard  of  before,  whether  they  would  have  them  grant- 
ed by  way  of  ordinance  or  of  statute.  They  answered  that 
it  would  be  best  to  have  them  l)v  wav  of  onlinance  and  not 
of  statute,  in  onh-r  that  aiiytliing  which  should  nei'd  amend- 
ment might  be  amended  at  the  next  parliament."  ^  80  much 
scrupli-  did  they  entertain  about  tampering  with  the  statute 
law  of  tlie  land. 

Ordinances  which,  if  it  were  not  for  their  partial  or  tem- 
porary operation,  could  not  well  be  distinguisiied  from  laws,'' 
were  often  established  in  great  councils.  These  assemltlies, 
which  frequently  occurred  in  Eflward's  reign,  were  hardly 
distinguishable,  excej)t  in  naiiie.  from  parliaments  ;  being 
constituted  not  only  of  those  who  were  regularlv  >innmoned 
to  the  house  of  lord-i,  but  of  deputies  ficni  comities,  eities, 
and  boroughs.  Sevc'ral  places  that  never  n-turned  burgesses 
to  i)arliameMt  have  sent  deputies  to  some  of  tliese  councils.' 
The  most  remarkable  of  these  wa.s  that  held  in  the  27th  of 
Edward  III.,  consisting  of  one  knight  for  each  county,  and 
of  two  citizens  or  burge.<ses  from  every  city  or  boiough 
wherein  the  onlinances  of  the  staple  were  established.''  These 
were  previously  agreed  upon  by  the  king  and  lords,  and 
copies  given,  one  to  the  knights,  another  to  the  burgesses. 
The  roll  tells  us  that  they  gave  their  ojtiiiioii  in  writing  to 
the  ntUMcil,  after  nnich  deliberation,  and  that  this  was  read 
and  discussed  by  the  great  men.     These  ordinances  fix  the 

1  Rot    Pari.  p.  2Sn.  liftiiimtary  Writ,  vol.  II.  p.  297.  Sw  Rot. 

3  "  If  then'  !<(•  iiiiy  illlTiTcnrr  brtnrcon  I'arl.  vnl.'lii.  p.  17  ;  vnl.  Iv.  p.  35. 

»n  'inlinniirc  nnil  n  i«fntutf,  an  iioini!  have  ■'  Tlicni>    may    I"-    fnuml    In     Wllll.<'» 

riillwtc.l.    It    Ik    hut    mily    tlil«.   tliat  nn  Notitia    I'arliainriitaria.     In  2M  K.  I.  the 

onllnaiirf  l»  »)uf  tctiipomry  till  ruiiflrnicd  iiniviTwitii'.n     wit-     Kiiiiuii<>n<>i|    to  wnd 

and    nindc    |MTp"'timl.    Imi    n  Kt.itiitc    in  iiieinlHTK  to  a   (frt-nt    rouiicil    in  order  to 

p<Ti><>tiial  nt  lln«t,  and  m  have  noini-  or-  drr<-nd  tho  klnjt'»  riifli'  to  the  kingdom 

dinaDCMalco  been."  Whitclorltc  on  I'nr-  of.Smibnl      1  I'rvnnc 

♦  Hot.  I'url.  11.  a>j. 
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staple  of  wool  in  particular  places  within  England,  prohibit 
English  merchants  from  exporting  that  article  under  pain  of 
death,  inflict  sundry  other  penalties,  create  jurisdictions,  and 
in  short  have  the  eflect  of  a  new  and  important  law.  After 
they  wei*e  passed  the  deputies  of  the  commons  granted  a 
subsidy  for  three  yeai's,  complained  of  grievances  and  receiv- 
ed answers,  as  if  in  a  regular  parliament.  But  they  were 
aware  that  these  proceedings  partook  of  some  irregularity, 
and  endeavored,  as  was  their  constant  method,  to  keep  up 
the  legal  forms  of  the  constitution.  In  the  last  petition  of 
this  council  the  commons  pray,  "  because  many  articles  touch- 
ing the  state  of  the  king  and  common  profit  of  his  kingdom 
have  been  agreed  by  him,  the  prelates,  lords,  and  commons 
of  his  land,  at  this  council,  that  the  said  articles  may  be  re- 
cited at  the  next  parliament,  and  entei-ed  upon  the  roll ;  for 
this  cause,  that  ordinances  and  agreements  made  in  council 
are  not  of  record,  as  if  they  had  been  made  in  a  general 
parliament."  This  accordingly  was  done  at  the  ensuing  par- 
liament, when  these  ordinances  were  expressly  confirmed, 
and  directed  to  be  "  holden  for  a  statute  to  endure  always."  ^ 

It  must  be  confessed  that  the  distinction  between  ordinances 
and  statutes  is  very  obscure,  and  perhaps  no  precise  and 
uniform  principle  can  be  laid  down  about  it.  But  it  suffi- 
ciently appears  that  whatever  provisions  altered  the  common 
law  or  any  former  statute,  and  were  entered  upon  the  statute- 
roll,  transmitted  to  the  sheriffs,  and  promulgated  to  the  peo- 
ple as  general  obligatory  enactments,  were  holden  to  require 
the  positive  assent  of  both  houses  of  parliament,  duly  and  for- 
mally summoned. 

Before  we  leave  this  subject  it  will  be  proper  to  take  no- 
tice of  a  remarkable  stretch  of  prerogative,  which,  if  drawn 
into  precedent,  would  have  effectually  subverted  this  princi- 
ple of  parliamentary  consent  in  legislation.  In  the  loth  of 
Edward  III.  petitions  were  presented  of  a  bolder  and  more 
innovating  cast  than  Avas  acceptable  to  the  court :  —  That  no 
peer  should  be  put  to  answer  for  any  trespass  except  before 
his  peers ;  that  commissioners  should  be  assigned  to  examine 
the  accounts  of  such  as  had  received  public  moneys  ;  that  the 
judges  and  ministers  should  be  sworn  to  observe  the  Great 
Charter  and  other  laws  ;  and  that  they  should  be  appointed 

1  Rot.  Pari.  ii.  253,  257. 
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in  i>arliaim'iit.  The  hust  of  tliese  was  probably  tlie  most  ob- 
noxious ;  l)Ut  the  king,  unwilling  to  defer  a  sui)iily  which  was 
granted  nifi-cly  upon  eondition  that  these  petitions  should  pre- 
vail, sutlereil  thcni  to  i)a--s  into  a  statute  with  an  alteration 
wliich  did  not  take  off  mueh  from  their  ellicaey  —  namely,  that 
these  oilieers  shoidd  inde<'d  be  appointed  liy  the  king  with  the 
ailviee  of  his  council,  but  should  surrender  their  charges  at 
the  next  parliament,  juid  be  there  responsible  to  any  who 
shouhl  have  cause  of  comphiint  against  them.  The  ehan- 
celloi-,  lieasurer,  and  judges  entered  their  protestation  that 
they  had  not  assented  to  tlie  saiil  statutes,  nor  could  they  ob- 
serve tlum,  in  case  they  should  prove  contrary  to  the  laws 
and  cu>touis  of  the  kingdom,  which  they  were  sworn  to  main- 
tiiin.'  This  is  the  first  instance  of  a  protest  on  the  roll  i»f 
])arliame!it  against  the  jiassing  of  an  act.  Nevertheless  they 
were  compellid  to  swear  on  the  cross  of  Canterbury  to  its 
observance." 

This  excellent  .«itatute  was  attempted  too  early  for  complete 
success.     Edward's  ministers  plainly  saw  that  it  left  them  at 
the  mercv  of  fului-e  parliaments,  who  would  readily  learn  the 
wholesome  and  constitutional  i)rinci])le  of  sparing  the  sovereign 
■while  they  punished  his  jidvisers.     They  had  recourse  there- 
fore to  a  violent  mea-sure,  but  which  was  likely  in  those  times  to 
be  endured.      By  a  proclamation  addressed  to  all  the   sheriffs 
th»-'  king  revokes  and  amiuls  the  statute,  as  contrary  to  the 
laws  and  customs  of  Enghuid  and  to  his  own  just  rights  and 
]>rer(>gatives.  which  he  had  sworn  to  preserve;  declaring  that 
he  had  never  consented  to  its  passing,  Imt,  having  previously 
protested  that  he  wotdd  revoke  it,  lest  the  |)arliament  sluiuld 
liave  been   separated   in   wrath,  had   di--emble(l,   a>  was  his 
duty,  and  permitteil  the  great  seal  to  be  ailixed  ;  ami  that   it 
appean-d  to  the   earls,  barons,  and  other  learned  persons  of 
his  kingdom  with  whom  he  ha<l  consulteil,  that,  as  the  said 
statute  had  not  proceeded  from  his  own  gootl  will,  it  was  null, 
ami  could  not  have  the  name  or  force  of  law."     This  revocation 
of  a  statute,  as  the  price  of  which  a  subsidy  had  been  grant- 
ed, was  a  gros-;  iufringi-ment  of  law.  and   undoul)tedly  passed 
for  -ucii  at  that  lime  ;   for  tin;  right  was  already  clear,  though 

1   K<.t    I'lirl    p.  131.  ronwloimnoKK  nf  flio  Tlolont  otj-p  tin  was 

i  M.  ii.  p    I'iJS.  tnklint:  nn'l  l>i"  wl"'' t^'"*'""'^'"'""""'^'* 

»  KyiniT,  t.    T.  p.  2S2.      Thl«    Inufni-  no  pn-'-itilt'. 
mcnt  t>ctrayii  In   iu  Iniiguogn  K-lwiirJ'it 
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the  remedy  was  not  always  attainable.  Two  years  after- 
wards Edward  met  his  parliament,  when  that  obnoxious  stat- 
ute was  formally  repealed.^ 

Notwithstanding  the  king's  unwillingness  to  permit  this  con- 
trol of  parliament  over    his    administration,  he  suffered,  or 
rather    solicited,  their  interference   in   matters  which    have 
since  been  reckoned  the  exclusive   province  of  the  crown. 
This  was  an  unfair  trick  of  his  policy.     He  was  j^^^^^^  ^f 
desirous,    in    order    to    prevent    any    murmuring  parliament 
about  subsidies,  to  throw  the   war    upon    parlia-  matters  of "^ 
ment  as  their  own  act,  though  none  could  have  "^"-^  '^'^'^ 
been  commenced  more  selfishly  for  his  own  benefit, 
or  less  for  the  advantage  of  the  people  of  England.     It  is 
called   "  the  war  which   our  lord   the   king  has  undertaken 
against  his  adversary  of  France  by  common  assent  of  all  the 
lords   and  commons  of   his  realm   in  divers    parliaments."^ 
And  he  several  times  referred  it  to  them  to  advise  upon  the 
subject  of  peace.     But  the  commons  showed  their  humility 
or  discretion  by  treating  this  as  an  invitation  which  it  would 
show  good  manners   to  decline,  though  in   the  eighteenth  of 
the  king's  reign  they  had  joined  with  the  lords  in  imploring 
the  king  to  make  an  end  of  the  war  by  a  battle  or  by  a 
suitable  peace.^     "  Most  dreaded  lord,"   they  say  upon  one 
occasion,  "  as  to  your  war,  and  the  equipment  necessary  for 
it,  .we  are  so  ignorant  and  simple  that  we  know  not  how,  nor 
have  the  power,  to  devise ;  wherefore  we  pray  your  grace 
to  excuse  us  in  this  matter,  and  that  it  please  you,  with  ad- 
vice of  the  great  and  wise  persons  of  your  council,  to  ordain 
what  seems  best  to  you  for  the  honor  and  profit  of  yourself 
and  your  kingdom;  and  whatever  shall  be  thus  ordained  by 
assent  and  agreement  for  you  and  your  lords  we  readily  as- 
sent to,  and  will  hold   it  firmly  established."*     At  another 
time,  after  their  petitions  had  been  answered,  "  it  was  shewed 

1  The  commons  in  the  17th  of  Edw.  and  what  should  be  found  honorable  and 
III.  petition  that  the  statutes  made  two  profitable  to  the  king  and  his  people  put 
years  before  be  maintained  in  their  force,  into    a    new    statute,   and    observed   in 
having  granted   for  them   the   subsidies  future."     Rot.  Pari.  ii.  139.   But  though 
which  they  enumerate,    "  which  was   a  this  is  inserted  among  tlie   petitions,  it 
great    spoiling    (ranc^ou)     and    grievous  appears  from  the  roll  a  little  before  (p. 
charge   for   them."     But   the   king  an-  139,  n.  23),  that  the  statute  was  actually 
swei'ed  that,  "  perceiving  the  said  statute  repealed  by  common  consent ;  such  con- 
to  be  against  his  oath,  and  to  the  blem-  sent  at  least  being  recited,  whether  truly 
ish  of  his  crown  and  royalty,  and  against  or  not. 
the  law  of  the  land  in  many  points,  he  2  Rymer,  t.  v.  p.  165. 
had  repealed  it.     But  he  would  have  the  3  p.  143. 
articles  of   the  said   statute  examined,  i  21  E.  III.  p.  165. 
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to  llu'  lonls  and  coininons  by  BartlKjloinew  ilc  l}urglier.-!h, 
tlic  kiiijr's  iliaml)(rlaiii.  how  a  treaty  lunl  boc-n  st-t  on  foot 
botwct'ii  the  king  and  his  adversary  ot"  France;  and  how  he 
had  good  liope  of  a  final  and  agreeable  issue  with  God's 
hidp;  to  wliich  lie  would  not  come  without  assent  ot"  the 
lords  and  conunons.  Wiierefore  the  said  clianiberlain  in- 
quired on  the  king's  j)art  ot"  the  said  lords  and  eoniuions 
whether  they  would  assent  and  agree  to  the  peace,  in  case  it 
might  lie  had  by  treaty  between  tiie  parties.  To  whieh  the 
said  connnons  with  one  voiee  replied,  that  whatever  end  it 
should  please  the  king  and  lords  to  make  of  the  treaty  would 
be  agreeal>!e  to  them.  On  whicli  answer  the  chamberlain 
said  to  the  commons,  Then  you  will  assent  to  a  per|)etLial 
treaty  of  peace  if  it  can  be  had.  And  the  said  connnons 
answered  at  once  and  unanimously,  Yi's,  yes."^  The  lords 
were  not  so  diffident.  Their  great  sfalion  as  hereditary  coun- 
cillors gave  them  weight  in  all  deliberations  of  govermnent ; 
and  they  seem  to  have  pretended  to  a  negative  voice  in  the 
(jne-tion  of  peace.  At  least  tlx-y  answer,  upon  the  projuisals 
maile  by  David  king  of  Scots  in  l.'itiH,  which  were  submitted 
to  them  in  parliament,  that,  "  saving  to  the  said  David  and 
his  lieirs  the  articles  contained  tlu-rein,  they  saw  no  way  of 
making  a  treaty  wliicli  would  not  openly  turn  to  the  disheri- 
son of  the  king  and  his  heirs,  to  which  they  would  on  no 
account  iv^sent;  and  so  departed  tor  that  day."'^  A  tew 
years  before  they  had  made  a  similar  answer  to  some  other 
propositions  from  Scotland.^  It  is  not  improbable  that,  in 
botii  these  cases,  they  acted  with  the  concurrence  and  at  the 
instigation  of  the  king;  ]>ut  the  precedents  might  have  been 
remcmi)ered  in  other  circumstances. 

A  third  important  acquisition  of  the  house  of  commons 
Rititit  f>r  tho  during  this  reign  was  tlie  establisimient  of  their 
coii.iiioiiH  to    i-i,ri,t  to  investi^rate  and  chastise  the  abuses  of  ad- 

liii|iiin' into  T    .  .  .         i        ,.  i        i-     i-'  i  i    rir 

public  muu.-tration.     In  tlie  tourteenlli  of    J'^dward  111.  a 

BbuwK.  committee  of  the  lords'  house  had  been  ap|»ointe<l 

to  examine  the  accounts  of  persons  responsible  for  the  recei|it 
of  the  last  siii)sidv  ;    but  it  does  not  appear  that  the  conunons 


1  28  K.  III.  p.  aU.  tion  of  the  commoM  doing    tliln  in   ttip 

5  2X  K.  III.  |i.  TMi.      Cnrt*-  Hnyx,  "  the  roll  of  parlianit-nt. 

lorcli  nii<l   •oiiinioiiH,  Kivintt  tliiM  ndviro  '  Kyincr,  p.  2*)8. 

w|inrnt<-ly.  il»Tli»r>-'l,"  &r.     Illnt.of  KnK-  *  p.   lU. 
laud,  vol.  ii.  p.  51H.      I  cnn  And  no  men- 
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next  year  contained  a  similar  provision,  which  was  annulled 
with  the  rest.  Many  years  elapsed  belbi'e  the  commons 
tried  the  force  of  their  vindictive  arm.  We  must  pass  on- 
ward an  entire  generation  of  man,  and  look  at  the  parliament 
assembled  in  the  fiftieth  of  Edward  III.  Nothing  memora- 
ble as  to  the  interference  of  the  commons  in  government 
occurs  before,  unless  it  be  their  request,  in  the  forty-fifth  of 
the  king,  that  no  clergyman  should  be  made  chancellor, 
treasurer,  or  other  great  officer ;  to  which  the  king  answered 
that  he  would  do  what  best  pleased  his  council.-' 

It  will  be  remembered  by  every  one  who  has  read  our 
history  that  in  the  latter  years  of  Edward's  life  his  parliament 
fame  was  tarnished  by  the  ascendency  of  the  duke  °^  ^  ^-  ^^^■ 
of  Lancaster  and  Alice  Ferrers.  The  former,  a  man  of  more 
ambition  than  his  capacity  seems  to  have  warranted,  even 
incurred  the  suspicion  of  meditating  to  set  aside  the  heir  of 
the  crown  when  the  Black  Prince  should  have  sunk  into  the 
grave.  Whether  he  were  wronged  or  not  by  these  conjectures, 
they  certainly  appear  to  have  operated  on  those  most  con- 
cerned to  take  alarm  at  them.  A  parliament  met  in  April, 
1376,  wherein  the  general  unpopularity  of  the  king's  admin- 
istration, or  the  influence  of  the  prince  of  Wales,  led  to  very 
remarkable  consequences.^  After  granting  a  subsidy,  the 
commons,  "  considering  the  evils  of  the  country,  through  so 
many  wars  and  other  causes,  and  that  the  officers  now  in  the 
king's  service  are  insufficient  without  further  assistance  for  so 
great  a  charge,  pray  that  the  council  be  strengthened  by  the 
addition  of  ten  or  twelve  bishops,  lords,  and  others,  to  be 
constantly  at  hand,  so  that  no  business  of  weight  should  be 
despatched  without  the  consent  of  all ;  nor  smaller  matters 
without  that  of  four  or  six."  ^  The  king  pretended  to  come 
with  alacrity  into  this  measure,  which  was  followed  by  a  strict 
restraint  on  them  and  all  other  officers  from  taking  presents 
in  the  course  of  their  duty.  After  this,  "  the  said  commons 
appeared  in  parliament,  protesting  that  they  had  the  same 
good  will  as  ever  to  assist  the  king  with  their  lives  and  for- 

1  Rymer,  p.  304.  a  fellow  of  a  college  too  indiscriminate 

2  Most  of  our  general  historians  have  an  encomiast  of  its  founder.  Another 
slurred  over  this  important  session.  The  modern  book  may  be  named  with  some 
best  view,  perhaps,  of  its  secret  history  commendation,  though  very  inferior  in 
will  be  found  in  Lowth's  Life  of  Wyke-  its  execution,  Godwin's  Life  of  Chaucer, 
ham  ;  an  instructive  and  elegant  work,  of  which  the  duke  of  Lancaster  is  the 
only  to  be   blamed   for  marks   of   that  political  hero. 

academical  point  of  honor  which  makes        3  Rymer,  p  322. 
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tunes;  l)iit  that  it  tscemed  to  thciii.  if  tiioir  ssjiid  li<'<T»'  lord  liiid 
always    possessed    about   liiiu   t'aitiitid    eonnsellors  and   good 
oHiftr.s,  he  would  have  l)eeii  m)  rieh  that  he  would  have  had 
no   need  of  eharging  his  eoninions  with   sultsidy  or  tallage, 
eonsidering   the   great    ransoms  of  the    Freneh  and    Scotch 
kings,  and  of  so  many  other  pri.^oners  ;  and   that  it  a])i)riirrd 
to  be  i'or  tiie  private  ailvantage  of  .<onie   near  the   king,  and 
of  others  l>y  theii'  eollusion,  that  the  king  and  kingdom  are  so 
impoverished,  and  the  eonnnons  so  ruine(l.     And  thev  prom- 
ised the  king  that,  if  he  would  do  s|)eedy  justiee  on  such  as 
should   be   found   guilty,  and  take   from  them  what   law  and 
reason  permit,  with  what  had  been  already  granted  in  parlia- 
ment, they  will  engagt>   that    he    should    be   ricli    enough  to 
maintain  his  wars  tor  a  hn\<s  time,  without  nnicii  charirinif  his 
people  in  any  manner."    Tiiey  next  proceeded  to  allege  three 
parliculai'  grievances;  the  removal  of  the  staple  from  Calais, 
where  it  had  been  lixed  by  parliament,  through  the  jjrocure- 
ment  and  advice  of  the  said   private  coiuisellors  about  the 
king ;  the  participation  of  the  same  ])er.sons  in  lending  niijney 
to  the   king  at    exorbitant   usury;    and    their  j)urcliasing  at 
a  low  rate,  for  their  own  benefit,  old  debts  from  tiie  crown, 
the  whole  of  which  they  had  afterwards  induced  tin-  king  to 
repay  to  themselves.      For  these  and  for  maiiv  more   misde- 
meanors the  conunons  accused  antl  imjteached  the  lord-;  Lati- 
mer and  Nevil,  with  four  merchants,  Lyons,  Ellis,  Peachey, 
and  Bury.^      Latimer  hail  l>een  chamlierlain.  and  Nevil  held 
another  office.     The  former  was  the  friend  and  creature  of 
the  duke  of  Lancaster.     Nor  was  this  p.arliament  at  all  nice 
in  touching  a  point  where  kings  least  endure  their  interfer- 
ence.    An  ordinance  was  made,  that,  "whereas  many  women 
j)rosecute   the  suits  of  others  in  coiu'ts  of  justice  by  way  of 
maintenance,  and  to  get  profit  thereby,  which  is  disj)leasing  to 
the  king,  he  forbids  any  woman  henceforward,  and  especially 
Alice  I'errers,  to  do  .m),  on   pain  of  the  said  Alice  f()rfeiting 
all  her  goo<l.s,  and  sufJering  banishment  from  the  kingdom."'' 
The  p;irt  which   the   prince  of  Wales,  who  had  ever  been 
di.-tingui.-hed  for  his    re.-pectful   demeanor   towards    Hdward, 
lK)n'  in  this  unprecedented  oppo>ition,  is  strong  evidence  of 
the  jealousy  with  whi<-h  lie  regardetl  the  duke  of  Lancaster; 
;ind  it  wa-  led  in  the  hou-e  of  conunons  by  Peter  de  la  Mare, 

>  Rjmcr,  p.  322.  >  Id.  p.  329. 
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a  servant  of  the  earl  of  March,  Avho,  by  his  marriage  with 
Philippa,  heiress  of  Lionel  duke  of  Clarence,  stood  next 
after  the  young  prince  Richard  in  lineal  succession  to  the 
crown.  The  proceedings  of  this  session  were  indeed  highly 
popular.  But  no  house  of  commons  would  have  gone  such 
lengths  on  the  mere  support  of  popular  opinion,  unless  insti- 
gated and  encouraged  by  higher  authority.  Without  this 
their  petitions  might  perhaps  have  obtained,  for  the  sake  of 
subsidy,  an  immediate  consent ;  but  those  who  took  the  lead 
in  preparing  them  must  have  remained  unsheltered  after  a 
dissolution,  to  abide  the  vengeance  of  the  crown,  with  no 
assurance  that  another  parliament  would  espouse  their  cause 
as  its  own.  Such,  indeed,  was  their  fate  in  the  present  in- 
stance. Soon  after  the  dissolution  of  parliament,  the  prince 
of  Wales,  who,  long  sinking  by  fatal  decay,  had  rallied  his 
expiring  energies  for  this  domestic  combat,  left  his  inheritance 
to  a  child  ten  years  old,  Richard  of  Bordeaux.  Immediately 
after  this  event  Lancaster  recovered  his  influence ;  and  the 
former  favorites  returned  to  court.  Peter  de  la  Mai*e  was 
confined  at  Nottingham,  where  he  remained  two  years.  The 
citizens  indeed  attempted  an  insurrection,  and  threatened  to 
burn  the  Savoy,  Lancaster's  residence,  if  de  la  Mare  was  not 
released ;  but  the  bishop  of  London  succeeded  in  appeasing 
them.-'  A  parliament  met  next  year  which  overthrew  the 
work  of  its  predecessor,  restored  those  who  had  been  im- 
peached, and  repealed  the  ordinance  against  Alice  Ferrers.^ 
So  little  security  will  popular  assemblies  ever  afford  against 
arbitrary  power,  when  deprived  of  regular  leaders  and  the 
consciousness  of  mutual  fidelity. 

The  policy  adopted  by  the  prince  of  Wales  and  earl  of 
March,  in  employing  the  house  of  commons  as  an  engine 
of  attack  against  an  obnoxious  ministry,  was  perfectly  novel, 
and  indicates  a  sensible  change  in  the  character  of  our  con- 
stitution. In  the  reign  of  Edward  II.  parliament  had  little 
share  in  resisting  the  government ;  much  more  was  effected 
by  the  barons  through  I'isings  of  their  feudal  tenantry.  Fifty 
years  of  authority  better  respected,  of  law  better  enforced, 
had  rendered  these  more  perilous,  and  of  a  more  violent  ap- 
pearance than  formerly.     A  surer  resource  presented  itself 

1  Anonym.  Hist.  Edw.  III.  ad  calcem  six  or  seven  of  the  kniglits  who  had  sat 
HemingforJ,  p.  444,  448.  Walsingham  in  the  last  parliament  were  returned  to 
gives  a  different  reason,  p.  192.  this,  as  appears  bv  the  writs  in  Prynne'S 

2  Rot.  Pari.  p.  374.      Not   more  than  4th  Register,  p.  302,  311. 
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ill  tilt'  increased  weight  of  tin-  low)  r  Inmsc  in  jiarliatnent. 
And  this  indirect  aristocrat ical  inllucnce  gave  a  svu'prising 
iiiijiiilx'  to  tliat  asseinlily.  and  iiarticularly  tended  to  estaMish 
beyond  tjuestion  its  control  over  pnblic  abuses.  It  is  no  less 
just  to  remark  tliat  it  also  tended  to  preserve  the  relation  and 
liarinony  between  each  part  and  the  other,  and  to  jirevent 
that  jarring  of  einulation  and  jealousy  which,  though  gener- 
ally tumid  in  the  division  ot"  power  between  a  noble  and  a 
popular  est4ite,  has  scarcely  ever  caused  a  dissension,  except  in 
cases  of  little  nionient,  botwer-n  our  two  houses  of  jiarliMmenf. 
The  coiniiioiis  hail  sustained  with  e(|iial  lirnniess  and  dis- 
RicharJ  II.  (Tetiou  a  defensive  war  against  arbitrary  power 
Q^.,t  iindir  Edward  TIT.  :   tlwy  ailvanced  with  very  dif- 

inrn'ii.'ip  nf  fLTciit  Steps  towanls  his  successcd-.  Upon  the  king's 
oMhe"'^'^  death,  though  Kichard's  coronation  took  place  with- 
commons.  ^yf  delay,  and  no  proper  regency  was  constituted, 
yet  a  council  of  twelve,  whom  the  great  officers  of  state  were 
to  obey,  supplied  its  [ilace  to  every  ellectual  intent.  Among 
these  the  duke  of  Lancaster  was  not  numbered  ;  and  he  re- 
tired from  court  in  some  di.>;gust.  In  the  first  ])ailianient  of 
the  young  king  a  large  proportion  of  the  knights  who  had 
sat  in  that  which  impeached  the  Lancastrian  jiarty  were  re- 
turned.^ Peter  de  la  jNIare,  now  released  from  pri.-ion,  was 
eleeted  speaker;  a  dignity  which,  according  to  some,  he  had 
fill(  (1  in  the  Good  I'ailiament,  as  that  of  the  fiftieth  of  Ed- 
Avard  III.  was  popularly  styled;  though  the  rolls  do  not 
mention  eiiher  liini  or  anv  other  a-;  benriiig  that  iionoralde 
name  lief'ore  .Sir  Thomas  llungei'tltnl  in  the  |)ai'liMment  of 
the  following  year.^  The  jiro.secution  against  Alice  Perrere 
was  now  revived;  not,  a-;  fiir  a-<  ajipears,  by  dii-ert  impeach- 
ment of  the  commons;  but  articles  were  exhibited  against 
her  in  the  hou.se  of  lords  on  the  king's  part,  for  breaking  the 
ordinance  made  against  her  intermeddling  at  court  ;  upon 
whieh  she  received  judgment  ol"  banishment  and  forfeiture.' 
At  the  reipiest  of  the  lower  hou-e.  the  lords  in  the  king's 
name.  ap|)oiiit«;d  nine  per.-<ons  of  different  ranks  —  three 
bi«ho|)-.  two  earl-i,  two  bannerets,  and  two  bachelors  —  to 
be  a  peiinanenl  council  about  the  king,  so  that   no  business 

•  WnlKlntctmm.  p.  200,  wiyx  pi>no  nin-  nml  nil  tlio  Inwvcru  of  Knglnn<I ;  yet  hy 

no*;  hill  the  lint   |iulili'<li>-'l  in   I'rvnm'K  tin-    iiiTHi'ViTiinco  of   tlicKc    knlifht"  •ho 

4tll    K<-|0't>T    illilui'cK   nil'  til  i|il.'tlifv    tlii^  w<u<  mliTirti"!. 
Inoiio    i'Xpn'»«loii.       Allro     IVrn-r^      hml         3  Hot.  I'arl.  vol.  II.  p.  374. 
brib«<l,   III-  U-lln  Ui<,  many  of  tb«  lonU        >  toI.  Ui.  p.  I'J. 
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of  importance  should  be  transacted  without  their  unanimous 
consent.  The  king  was  even  compelled  to  consent  that,  dur- 
ing his  minority,  the  chancellor,  treasurer,  judges,  and  other 
chief  officers,  should  be  made  in  parliament ;  by  which  pro- 
vision, combmed  with  that  of  the  parliamentary  council,  the 
whole  executive  government  was  transferred  to  the  two 
houses.  A  petition  that  none  might  be  employed  in  the 
king's  service,  nor  belong  to  his  council,  who  had  been  foi"- 
merly  accused  upon  good  grounds,  struck  at  lord  Latimer, 
who  had  retained  some  degree  of  power  in  the  new  establish- 
ment. Another,  suggesting  that  Gascony,  Ireland,  Artois, 
and  the  Scottish  marches  were  in  danger  of  being  lost  for 
want  of  good  officers,  though  it  was  so  generally  worded  as  to 
leave  the  means  of  remedy  to  the  king's  pleasure,  yet  shows 
a  gi-owing  energy  and  self-confidence  in  that  assembly  which 
not  many  years  before  had  thought  the  question  of  peace  or 
war  too  high  for  their  deliberation.  Their  subsidy  Avas  suffi- 
ciently liberal ;  but  they  took  care  to  pray  the  king  that  fit 
persons  might  be  assigned  for  its  receipt  and  disbursement, 
lest  it  should  any  way  be  diverted  from  the  purposes  of  the 
war.  Accordingly  Walworth  and  Philpot,  two  eminent  citi- 
zens of  London,  were  appointed  to  this  office,  and  sworn  in 
parliament  to  its  execution.^ 

But  whether  through  the  wastefulness  of  government,  or 
rather  because  Edward's  legacy,  the  French  war,  like  a  ruin- 
ous and  interminable  lawsuit,  exhausted  all  public  contribu- 
tions, there  was  an  equally  craving  demand  for  subsidy  at 
the  next  meeting  of  parliament.  The  commons  now  made  a 
more  serious  stand.  The  speaker,  Sir  James  Pickering,  after 
the  protestation  against  giving  offence  which  has  since  become 
more  matter  of  form  than,  perhaps,  it  was  then  considered, 
reminded  the  lords  of  the  council  of  a  promise  made  to  the 
last  parliament,  that,  if  they  would  help  the  king  for  once 
Avith  a  large  subsidy,  so  as  to  enable  him  to  undertake  an 
expedition  against  the  enemy,  he  trusted  not  to  call  on  them 
again,  but  to  support  the  war  from  his  own  revenues  ;  in 
faith  of  which  promise  there  had  been  granted  the  largest 
sum  that  any  king  of  England  had  ever  been  suffered  to  levy 
within  so  short  a  time,  to  the  utmost  loss  and  inconvenience 
of  the  commons,  part  of  which  ought  still  to  remain  in  the 

1  Rot.  Pari.  vol.  iii  p.  12. 
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treasurv,  aiitl  rfiulcr  it   iiiineet'S-sary  to  burden  ainw  tin-  ex- 
hausted people.     To  this  Scrope,  lord  stewanl  of  the    liouse- 
hold,  pnttestinjr  that  he  k?ie\v  not  of  any  such  pronii>e,  made 
answer  by  order  of  the    kin>j;.    that,  "saving  tiie  honor  and 
reverence  of  our  lord  the  king,  and  the  lords  there  present, 
the  commons  did  not  speak  Irutii  in  asserting  that  part  of  the 
last  subsidy  should  be  still  in  tlie  treasury  ;  it  Ix'ing  notorious 
that  every  penny  had  gone  into  the  hands  of  \Val\V(irtli  and 
Philpot,  a])pointed  ;ind   .-worn   trea^iu'crs   in   tlie   last   parlia- 
ment, to  receive  and  expeiul  il  upon  the  purposes  of  the  war, 
for   which   they   had   in    eili-ct    disliin>ed    the    whole."     Not 
satisfied  with  this  general  justification,  the  commons  pressed 
for  an  account  of  the  expenditinr.     Scrope  was  again  com- 
missioned to  answer,  that,  "  though   it   had  never   been   seen 
that  of  a  subsidy  or  other  grant  made  to  the  king  in  i)arlia- 
ment  or  out  of  parliament  by  the  conunons  any  account  had 
afterwards  l)een   ren(ler<'d  to  the  commons,  or  to  any  other 
except  ihe  king  ami  iiis  otiicers,  yet  the  king,  to  gratify  them, 
of  his  own  accord,  without   doing  it   by   way  of  right,  would 
have    Walwortli.  along  with  certain   persons  of  the  cotiiK'il, 
exhil)it  to  them  in  writing  a  clear  account  of  the  receipt  and 
expenditure,  U])on  coixlition  that  this  should  never  be  used  as 
a  precedent,  nor  inferred  to  be  done  otherwise  than  by  the 
king's   spontaneous   command."     The   conunons    were    again 
urgfd  to  pr(jvi(le  for  the   pid)lic  defence,  being  their  own  con- 
cern as  nuich  as  that  of  the  king.      IWit  ih<v  nu'rely  shifted 
their  groinid  and  had  recourse  to  other  pictences.     They  re- 
quested that  five  or  six  peers  might  come  to  tliem.  in  order  to 
discuss  this  question  of  subsidy.     The  lords  entirely  rejected 
this  proposal,  and  affirmed  that  such  a  proceeding  had  never 
been  known  except  in  the  three  last  parliameuls  ;  i)Ut  allowed 
that  il   had  lieen  the  course  to  elect  a  committee  of  eight  or 
ten  from  each  house,  to  confer  easily  and    without  noise  to- 
gether.    The  conunons  acceded   to  this,  and  a  c()nnnitt<'e  of 
conference  was  appointed,  thongli  no  result  of  their  discus-ion 
appears  iq)on  the  roll. 

I'pon  examining  the  acc(»unts  subniittecl  to  them,  these 
sturdy  commoners  raised  a  new  objection.  It  a])peared  that 
hu'ge  sums  had  been  expended  upon  garrisons  in  France  and 
Ireland  and  other  |)laces  bevoml  the  kin^rdoin,  of  whii-li  they 
protesleil  them>elves  not  liai)le  to  bear  the  charge.  It 
was  answered  that   Ga^cony  and  the  king's  other  dominions 
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beyond  sea  were  the  outworks  of  England,  nor  could  the 
people  ever  be  secure  from  war  at  their  thresholds,  unless 
these  were  maintained.  They  lastly  insisted  that  the  king 
ounfht  to  be  x*ich  through  the  wealth  that  had  devolved  on 
him  from  his  gi'andfather.  But  this  was  affirmed,  in  reply, 
to  be  merely  sufficient  for  the  payment  of  Edward's  creditors. 
Thus  driven  from  all  their  arguments,  the  commons  finally 
consented  to  a  moderate  additional  imposition  upon  the  export 
of  wool  and  leather,  which  were  already  subject  to  consider- 
able duties,  apologizing  on  account  of  their  poverty  for  the 
slenderness  of  their  grant.-' 

The  necessities  of  government,  however,  let  their  cause  be 
what  it  might,  were  by  no  means  feigned ;  and  a  new  par- 
liament was  assembled  about  seven  months  after  the  last, 
wherein  the  king,  without  waiting  for  a  petition,  informed  the 
commons  that  the  treasurers  wei-e  ready  to  exhibit  their  ac- 
counts before  them.  This  was  a  signal  victory  after  the 
reluctant  and  ungracious  concession  made  to  the  last  parlia- 
ment. Nine  persons  of  different  ranks  were  appointed  at 
the  request  of  the  commons  to  investigate  the  state  of  the 
revenue  and  the  disposition  which  had  been  made  of  the  late 
king's  personal  estate.  They  ended  by  granting  a  poll-tax, 
which  they  pretended  to  think  adequate  to  the  supply  re- 
quired.^ But  in  those  times  no  one  possessed  any  statistical 
knowledge,  and  every  calculation  which  required  it  was  sub- 
ject to  enormous  error,  of  which  we  have  already  seen  an 
eminent  example.^  In  the  next  parliament  (3  Ric.  II.)  it 
was  set  forth  that  only  22,000Z.  had  been  collected  by  the 
poll-tax,  while  the  pay  of  the  king's  troops  liired  for  the  ex- 
pedition to  Britany,  the  pretext  of  the  grant,  had  amounted 
for  but  half  a  year  to  oO,OOOZ.  The  king,  in  short,  was  more 
straitened  than  ever.  His  distresses  gave  no  small  advantage 
to  the  commons.  Their  speaker  was  instructed  to  declare 
that,  as  it  appeared  to  them,  if  the  affairs  of  their  liege  lord 
had  been  properly  conducted  at  home  and  abroad,  he  could 
not  have  wanted  aid  of  his  commons,  Avho  now  are  poorer 
than  before.  They  pray  that,  as  the  king  was  so  much  ad- 
vanced in  age  and  discretion,  his  perpetual  council  (appointed 
m  his  first  parliament)  might  be  discharged  of  theii-  labors, 
and  that,  instead  of  them,  the  five  chief  officers  of  state,  to  wit, 

1  Rot.  Pari.  p.  35-38.  2  la.  p.  57. 

3  See  p.  48  of  this  Tolume. 
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the  chancoUor.  troasuicr.  k(M[)pr  of  the  privy  soal.  clianiher- 
lain.  ami  steward  of  tlie  hoiisehold,  miglit  be  naiiu-d  in  par- 
liament, and  dccian-d  to  the  conimons,  as  the  kiiitr's  sole 
comisellors,  not  removable  before  the  next  ])arliament.  They 
reqnircd  also  a  general  commission  to  be  made  out,  similar  to 
that  in  the  last  session,  giving  ]»o\vers  to  a  certain  ninnber  of 
j)eers  and  other  distinguished  persons  to  inquire  into  thi'  state 
of  the  household,  as  well  as  into  all  receipts  and  exjiensea 
since  the  king's  accession.  The  former  petition  seems  to  have 
been  parsed  over  ;  ^  but  a  commission  as  ref|nested  was  made 
out  to  three  j>relates,  three  earls,  three  bannerets,  three 
knights,  and  three  citizens.'^  After  guarding  thu<,  as  they 
conceived,  against  malversation,  but  in  etlecf  ratiirr  |)r()tect- 
ing  tiieir  j)osterity  than  themselves,  the  conunons  prolonged 
the  last  imposition  on  wool  and  leather  for  anothi'r  year. 

It  would  be  but  repetition  to  make  extracts  from  the  rolls 
of  the  two  next  years  ;  we  have  still  the  same  talc  —  demand 
of  snbsidv  on  one  side,  remonstrance  and  endeavors  at  refor- 
mation on  the  other.  After  the  tremendous  insurrection  of  the 
villeins  in  l.'5.s-2  a  parliament  was  convened  to  advise  about 
repealing  the  charters  fif  general  maiunnission.  extorted  from 
the  king  by  tiie  pressure  of  circumstances.  In  this  measure 
all  concurred  ;  lint  the  commons  were  not  afraid  to  >ay  that 
the  late  risings  had  been  provoked  by  the  burdens  wliich  a 
prodigal  com-t  had  called  for  in  the  preceding  session.  Their 
laniruage  is  uiuisuallv  Itold.  "  It  seemed  to  tlieni.  alter  fidl 
deliberation,"  they  saiil,  "that,  unless  the  administration  of 
the  kin'njom  were  si>ee«lilv  nfbrmed.  the  kingilom  itselt"  would 
be  utterly  lost  and  ruine<i  forever,  and  therein  lliejr  Ion!  tlie 
kinir,  with  all  the  peers  and  commons,  whieh  ( Idil  flirliid. 
For  true  it  is  that  lln-re  are  such  defect-  in  tlii'  >;iiil  adminis- 
tration, as  well  about  the  king's  person  and  bi-  houseiiold  as 
in  his  (durt-i  of  justice  ;  and  l»y  grievous  oppressions  in  the 
«'ountrv  through  maintainers  of  suits,  who  are,  a-;  it  were, 
kings  in  the  country,  that  right  and  law  an;  come  to  nothing, 
and  tlie  poor  commons  are  from  time  to  time  so  ])il!aged  and 
ruined,  partly  by  the  king's  piu'veyors  of  the  houseiiold.  ami 

1  NcviTtlii'N-"".  thr  commoiid  rrpj-aUwl  s  p.  73.     In  Rympr,  t.  viil    p.  2W).  the 

itinlix'ir  ^4•ln■l|lll(•  iif  pctltjiiiiK  :  mul  ro-  nrrlilii'iiopof  Vnrk'.<  nnmr  nppfnr?"  niiinrin 

crlvi'il  nil  rvii-iTi-  iiii«wiT.  rcO'rriiii;  to  iin  tlicxo  cniiiiiii»»i'>iH'ri<.  wlijrli  tiiiikm   tlidr 

or^liiKinrp  nimlH  In  tin- flriit  p.irli<iiiii-iit  of  niiiiilM-r  »lxt«-ii.     lint  U  l.i  plnlii  hy  tlio 

till'  kintc.  the  nppliriillon  of  which  ia  In-  iniitrnnifnt  tlint  only  flftwn  were  meant 

di'Unltv.     Hot.  i'arl.  p.  Si.  to  U- nppDlntcJ. 
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others  who  pay  nothing  for  what  they  take,  partly  by  the 
subsidies  and  tallages  raised  upon  them,  and  besides  by  the 
oppressive  behavior  of  the  servants  of  the  king  and  other 
lords,  and  especially  of  the  aforesaid  maintainers  of  suits, 
that  they  are  reduced  to  greater  poverty  and  discomfort  than 
ever  they  were  before.  And  moreover,  though  great  sums 
have  been  continually  granted  by  and  levied  upon  them,  for 
the  defence  of  the  kingdom,  yet  they  are  not  the  better  de- 
fended against  their  enemies,  but  every  year  are  plundered 
and  wasted  by  sea  and  land,  without  any  relief.  Which  ca- 
lamities the  said  poor  commons,  who  lately  used  to  live  in 
honor  and  prosperity,  can  no  longer  endure.  And  to  speak 
the  real  truth,  these  injuries  lately  done  to  the  poorer  com- 
mons, more  than  they  ever  sutfered  before,  caused  them  to 
rise  and  to  commit  the  mischief  done  in  their  late  riot ;  and 
there  is  still  cause  to  fear  greater  evils,  if  sufficient  remedy 
be  not  timely  provided  against  the  outrages  and  oppressions 
aforesaid.  Wherefore  may  it  please  our  lord  the  king,  and 
the  noble  peers  of  the  realm  now  assembled  in  this  parlia- 
ment, to  provide  such  remedy  and  amendment  as  to  the  said 
administration  that  the  state  and  dignity  of  the  king  in  the 
first  place,  and  of  the  lords,  may  be  preserved,  as  the  com- 
mons have  always  desired,  and  the  commons  may  be  put  in 
peace ;  removing,  as  soon  as  they  can  be  detected,  evil  minis- 
ters and  counsellors,  and  putting  in  their  stead  the  best  and 
most  sufficient,  and  taking  away  all  the  bad  practices  which 
have  led  to  the  last  rising,  or  else  none  can  imagine  that  this 
kingdom  can  longer  subsist  without  greater  misfortunes  than 
it  ever  endured.  And  for  God's  sake  let  it  not  be  forgotten 
that  thei-e  be  put  about  the  king,  and  of  his  council,  the  best 
lords  and  knights  that  can  be  found  in  the  kingdom. 

"  And  be  it  known  (the  entry  proceeds)  that,  after  the 
king  our  lord  with  the  peers  of  the  I'ealm  and  his  council 
had  taken  advice  upon  these  requests  made  to  him  for  his 
good  and  his  kingdom's  as  it  really  appeared  to  him,  willed 
and  granted  that  certain  bishops,  lords,  and  others  should  be 
appointed  to  survey  and  examine  in  privy  council  both  the 
government  of  the  king's  person  and  of  his  household,  and 
to  suggest  proper  remedies  wherever  necessary,  and  report 
them  to  the  king.  And  it  was  said  by  the  peers  in  parlia- 
ment, that,  as  it  seemed  to  them,  if  reform  of  government 
were  to  take  place  throughout  the  kingdom,  it  should  begin 
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Iiv  the  cliicf"  nirinlicr,  wliicli  is  tlie  kiii;^  liiiiisclt'.  aiitl  so  from 
j)L'r-uii  to  pcr-t)!!,  as  well  clmicliincii  as  otluTS,  and  |ilace 
to  piac'i',  tVoiii  liiglitT  to  lower,  wiiliout  sparing  any  degree."^ 
A  consideraldc  iiinnlKT  of"  coinniissioiicrd  were  accordingly 
appointed,  whether  by  the  king  alone,  or  in  parliament,  does 
not  appear;  the  latter,  however,  is  more  probalde.  They 
seem  to  have  maile  some  j)rogress  in  the  work  ot"  reforma- 
tion, for  we  find  that  the  ottieers  of  the  household  were 
sworn  to  oliserve  their  regulations.  Hut  in  all  likelihood 
these  were  soon  neglected. 

It  is  not  wonderful  that,  with  such  feelings  of  resentment 
towards  tlie  crown,  tlu^  commons  were  backward  in  crantins 
sul)>iilies.  I'erhajjs  the  king  wonhl  not  have  obtained  one  at 
all  if  he  had  not  withheld  his  charter  of  jiardon  for  all  of- 
fences committed  during  the  insurrection.  This  was  absolutely 
necessary  to  restore  quiet  among  the  people  :  and  thougli 
the  members  of  the  couunons  had  certainly  not  been  insur- 
gents, yet  inevitable  irregularities  had  occurred  in  ([uelling 
the  tumults,  which  wouhl  have  put  them  too  much  in  the 
power  of  those  unworthy  men  who  tilled  the  benches  of 
justice  under  Richard.  The  king  declared  that  it  was  unu- 
sual to  grant  a  pardon  without  a  subsidy;  the  commons  still 
answere<l  that  they  would  consider  about  that  matter  ;  and 
the  king  instantly  rejoined  that  he  would  consider  about  his 
pardon  (s'aviseroit  de  sa  dite  grace)  till  they  had  done  what 
they  ought.  They  renewed  at  length  the  usual  tax  on  wool 
ami  leather.'^ 

This  extraordinary  assumption  of  ])ower  by  the  commons 
was  not  merely  owing  to  the  king's  poverty.  It  was  encour- 
aged by  the  natural  feebleness  of  a  disunited  government. 
The  high  rank  and  ambitious  spirit  of  Lancaster  gave  him 
no  littlc!  influence,  though  contending  with  many  enemies  at 
court  as  well  as  the  ill-will  of  the  people.  Thomas  of  Wood- 
stock, the  king's  youngot  uncle,  more  able  and  turbulent 
than  Lancaster,  became,  as  he  grew  older,  an  eager  ccjmpeti- 
tor  for  power,  which  lie  sought  through  tin-  eliamiel  of  popu- 
larity. The  earN  of  March,  Aruiidrl,  and  Warwick  bore  a 
considerable  paii.  and  were  the  favorites  of  parliament. 
Kven  LaM(a.->l<r,  alter  a  few  vears,  seems  to  have  falliMi  into 
popular  courses,  and  recovered  some  share  of  public  esteem. 

»  Hot.  Purl,  6K.  IT.  p.  100.  ^  M   p    I'U 
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He  was  at  the  head  of  the  reforming  commission  in  the  fifth 
of  Richard  11.,  thougli  he  had  been  studiously  excluded  from 
those  preceding.  We  cannot  hope  to  disentangle  the  in- 
trigues of  this  remote  age,  as  to  which  our  records  are  of  no 
service,  and  the  chroniclers  are  very  slightly  informed.  So 
far  as  we  may  conjecture,  Lancaster,  finchng  his  station  inse- 
cure at  court,  began  to  solicit  the  favor  of  the  commons, 
whose  hatred  of  the  administration  abated  their  former  hos- 
tility towards  him.-' 

The  character  of  Richard  II.  was  now  developing  itself, 
and  tlie  hopes  excited  by  his  remarkable  presence  character 
of  mind  in  confronting  the  rioters  on  Blackheath  °^  Kichard. 
were  rapidly  destroyed.  Not  that  he  was  Avanting  in  capac- 
ity, as  has  been  sometimes  imagined.  For  if  we  measure 
intellectual  power  by  the  greatest  exertion  it  ever  displays, 
rather  than  by  its  average  results,  Richard  II.  was  a  man  of 
considerable  talents.  He  possessed,  along  with  much  dis- 
simulation, a  decisive  promptitude  in  seizing  the  critical 
moment  for  action.  Of  this  quality,  besides  his  celebrated 
behavior  towards  the  insurgents,  he  gave  striking  e\ndence 
in  sevei'al  circumstances  which  we  sliall  have  shortly  to  no- 
tice. But  his  ordinary  conduct  belied  the  abilities  which  on 
these  rare  occasions  shone  forth,  and  rendei'ed  them  ineffectual 
for  his  security.  Extreme  pride  and  violence,  with  an  inor- 
dinate partiality  for  the  most  worthless  favorites,  wei^e  his 
predominant  characteristics.  In  the  latter  quality,  and  in 
the  events  of  his  reign,  he  forms  a  pretty  exact  parallel  to 
Edward  II.  Scrope,  lord  chancellor,  who  had  been  ap- 
pointed in  parliament,  and  was  understood  to  be  irremovable 
without  its  concurrence,  lost  the  great  seal  for  refusing  to  set 
it  to  some  prodigal  grants.  Upon  a  slight  quarrel  with  arch- 
bishop Courtney  the  king  ordered  his  temporalities  to  be 
seized,  the  execution  of  which,  Michael  de  la  Pole,  his  new 
chancellor,  and  a  favorite  of  his  own,  could  hardly  prevent. 
This  was  accompanied  with  indecent  and  outrageous  expres- 
sions of  anger,  unworthy  of  his  station  and  of  those  whom 
he  insulted." 

1  The  commons  granted  a  subsidy,  7  R.  said  to  have  compelled  men  to  swear  that 

II.,  to  support  Lancaster's  war  in  Castile,  they  would  obey  king  Richard  and  the 

R.   P.  p.   284.      Whether   the   populace  commons,  and  that  they  would  accept 

changed   their   opinion  of  him   I   know  no  king  named  John.     Walsingham,  p. 

not.     He  was  still  disliked  by  them  two  248. 

years  before.     The  insurgents  of  1382  are  3  Walsing.  p.  290,  315,  317. 
VOL.  III.                                      5 
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Tliough  no  kinjr  could  be  less  respeetable  tlmii  Ricliaid, 
yt't  the  constitution  invested  a  sovereijrn  willi  such 
ml^^l"l^'r  iiiiiplc  i»n-n),irativ<',  tiiat  it  was  far  less  easy  to 
on  hi.i  resist  his   i)ersonal  exercise  of  jxnver  than  tiie  un- 

majon  y.  getded  councils  of  a  minority.  In  the  parliament 
6  K.  II.,  sess.  2,  the  commons  pray  certain  lords,  whom  they 
name,  to  be  assigned  as  theii*  advisers.  This  hail  been  ]ier- 
niitled  in  the  two  last  sessions  without  excej)tion.^  IJut  the 
king,  in  granting  their  request,  reserved  his  right  of  naming 
any  otlicrs.-^  Tliough  the  commons  did  not  relax  in  their 
importunities  fur  the  r<^<h-ess  of  general  grievances,  tliey  ditl 
not  venture  to  intenneddle  as  before  with  the  conduct  of  ad- 
minislration.  Tliev  did  not  even  object  to  the  grant  of  the 
marcpiisate  ot"  Duldin,  with  almost  a  prijicely  dominion  over 
Ireland;  wlucli  enonnous  donation  was  confirmed  by  act  of 
parliament  to  Vere,  a  favorite  of  the  king.'  A  jietition  tliat 
the  otllcers  of  state  shouM  annually  visit  and  inquire  into  his 
household  was  answered  tliat  the  king  would  do  what  he 
pleased.''  Yet  this  was  little  in  coraj)arison  of  their  Ibrmer 
proceedings. 

Tliere  is  nothing,  however,  more  deceitful  to  a  monarch, 
Pmoc-eiiings  Unsupported  by  an  armed  force,  and  destitute  of 
of  |.;irim-        varv  advisers,  than  this  submissicm  of  his  peoi)le. 

iiiunt  III  tlie        A       •       1         »•  1  • 

t<>iitii  (if  A  smgle  ettort  wius  enough  to  overturn  his  govern- 

Kicijani.  mcnt.  Parliament  met  in  the  tentli  year  of  his 
reign,  steadily  determined  to  reform  the  administration,  and 
especiallv  to  jiunish  its  chief  leader,  Michael  de  la  J'ole,  earl 
of  Sull'olkand  lord  clianc(dior.  According  to  the  remarkable 
narration  of  a  contem|)orary  historian,^  too  circmnstantial  to 
be  rejected,  liut  r<'nder<Ml  soniewli;it  doubtful  by  the  silence 
of  all  other  writers  and  of  the  jiarliamentary  roll,  the  king 
was  loitering  at  his  palace  at  Kltham  when  he  received  a  mes- 
sage from  the  two  houses,  refpiesting  the  dismissal  of  Suiliilk, 
since  they  hail  matter  to  allege  against  him  that  they  could  not 
move  while  he  kejit  the  ollice  of  chancellor.  Kieliard,  with  his 
usual  inte-inperance,  answered  that   he  would  not  for  their  re- 

1   Hot.  Pari.    '.   U.   II.  p.  lUOj  C  U.  II.  tliiit   nine    Innls  liiwl    ticcn    np|viiiit<Ml  in 

neM.  1.  p.   \:H.  tin-  Inxt   pnrliainiMit.  vir,.  '.>  K.  II.,  to  In- 

3  p.   146-  Hiiiri- into  the  Htntc  of  tlir  liiiii^fliiilil,  mill 

»  Rot.   I'nrl.  9  U.  II.  p.  2n0.  n-form  wluitcviT  wiu*  miiiwi.  Hut  nothing 

*  lb.  p.  2ly.      It   In  liimi'TtT  n«iwrto<l  nf  tlii.x  npptnr)' in  tin"  roll. 

In   til*-  nrtlc-lcii  of  iiii|H-nrliiiii-iit   ntMliint  '  Knyghton,  in  Tw^H.li-n  x.  S«ript.  col 

Huilolk,   nii>l   n<liiiittv<l    liy    liin  <li-fenro,  2*j8U. 
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quest  remove  the  meanest  scullion  from  his  kitchen.  They 
returned  a  positive  refusal  to  proceed  on  any  public  business 
until  the  king  should  api)ear  personally  in  parliament  and 
ilisplace  the  chancellor.  The  king  required  forty  knights  to 
be  deputed  from  the  I'est  to  inform  him  clearly  of  their  wish- 
es. But  the  commons  declined  a  proposal  in  which  they 
feared,  or  aifected  to  fear,  some  treachery.  At  length  the 
duke  of  Gloucester  and  Arundel  bishop  of  Ely  were  com- 
missioned to  speak  the  sense  of  parliament;  and  they  de- 
livered it,  if  we  may  still  believe  what  we  read,  in  very  extra- 
ordinary language,  asserting  that  there  was  an  ancient  statute, 
according  to  wliich,  if  the  king  absented  himself  from  parlia- 
ment without  just  cause  during  forty  days,  which  he  had  now 
exceeded,  every  man  might  return  without  permission  to  his 
own  country ;  and,  moreover,  there  was  another  statute,  and 
(as  they  might  more  truly  say)  a  precedent  of  no  remote 
date,  that  if  a  king,  by  bad  counsel,  or  his  own  folly  and  ob- 
stinacy, alienated  himself  from  his  people,  and  would  not  gov- 
ern according  to  the  laws  of  the  land  and  the  advice  of  the 
peers,  but  madly  and  wantonly  followed  his  own  single  will,  it 
should  be  lawful  for  them,  with  the  common  assent  of  the 
people,  to  expel  him  from  his  throne,  and  elevate  to  it  some 
near  kinsman  of  the  royal  blood.  By  this  discourse  the  king 
was  induced  to  meet  his  pai-liament,  where  Suffolk  was  re- 
moved from  his  office,  and  the  impeachment  against  him 
commenced.^ 

The  charges  against  this  minister,  without  being  wholly 
frivolous,  were  not  so  weighty  as  the  clamor  of  the  j^jpeach- 
commons  might  have  led  us  to  expect.     Besides  ment  of 
forfeitino;  all  his  grants  from  the  crown,  be  was 
committed  to  prison,  there  to  remain  till  he  should  have  paid 
such  line  as  the  king  might  impose ;  a  sentence  that  would 

1  Upon  full  consideration,  I  am  much,  to  have  required  ;  and  also  that  Suffolk, 

inclined  to  give  credit  to  this  passage  of  who  opened  the  session  as  chancellor,  is 

Kuygliton,   as   to   the  main   facts;    and  styled  "  darrein  chancellor "  in  the  arti- 

perhaps   even   the   speech  of  Gloucester  cles   of  impeachment   against   him  ;    so 

and  the  hishop  of  Ely  is  more  likely  to  that  he  must  have  been  removed  in   the 

have  been  made  public  by  them  than  in-  interval,  which  tallies  with  Knyghton's 

vented  by  so  jejune  an  historian.     Wal-  story.     Besides,  it  is  plain,  from  the  fa- 

singham   indeed    says    nothing    of    the  mous  questions  subsequently  put  by  the 

matter;  but  he  is  so  unequally  informed  king  to   his  judges  at  Nottingham,  that 

and  so  frequently  defective,  that  we  can  both    the    right  of   retiring   without  a 

draw  no  strong  inference  from  his  silence,  regular  dissolution,  and  the  precedent  of 

A\Tiat  most  weighs  with  me  is  that  par-  Edward  II.,  had  been  discussed  in  parlia- 

liament  met  on   Oct.    1,   1387,  and  was  ment,  which  does  not  appear  anywhere 

not    dissolved    till   Nov.    28 ;     a    longer  else  than  in  Knyghton. 
period  than  the  busines.s  done  in  it  seems 
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have  l)t'('ii  outraf^eously  severe  in  many  cases,  though  Utile 
nioiv  tlian  nugatory  in  the  present.^ 

This  was  the  seeond  prct'cdciit  of"  that  grand  ronstilulional 
Commission  resource,  ])arliaineutary  inipeaclunent :  and  niorf  rc- 
of  n-iorm.  markablc  from  the  eminence  of  the  person  attacked 
than  that  of  hird  Latimer  in  tlie  Hftietii  year  of  Kdward  III.'' 
The  commons  were  content  to  waive  the  prosecution  of  any 
other  ministers  ;  but  they  rather  cliose  a  .scheme  of  reforming 
the  administration,  which  shoukl  avert  hotli  the  necessity  of 
puMisliMifiil  and  the  malversations  lli;it  provoked  it.  TIk'V  pe- 
titioiH'd  tlic  king  to  ordain  in  i)aiiiamciil  certain  chief  otficers 
of  his  househohl  and  other  lords  of  his  eoimcil,  with  power 
to  reform  tliose  abuses,  l)y  which  his  crown  was  so  much 
l»lemi-iied  that  tlie  hiws  were  not  kept  and  his  reveimes  were 
dilapidated,  confirming  by  a  statute  a  eouimission  for  a  y<*ar, 
and  forbidding,  under  heavy  penalties,  any  one  from  oppos- 
ing, in  |irivate  or  oi)enly,  wiiat  they  should  ailvise.^  With 
this  the  king  comjilied,  and  a  commission  founded  upon  the 
j)rayer  of  parliament  was  established  by  statute.  It  e<jmpre- 
hemled  fourteen  pt'rsons  of  the  highest  eniiueiuv  for  rank 
and  general  estimation ;  princes  of  the  l)l(jod  and  ancient 
.■servants  of  the  crown,  by  whom  its  prerogatives  were  not 
likely  to  be  unnecessarily  impaired.  In  fact  the  principle  of 
this  connnission,  without  booking  l)Mek  at  the  precedents  in  the 
reign  of  .lolui,  Henry  111.,  and  Ktlward  11..  which  yet  were 
not  without  their  weight  as  constitutional  analogies,  was  mere- 
ly that  which  the  commons  had  icpeatedlv  maintained  during 
the  miiiorily  of  the  present  king,  and  wbich  hail  pntduced 
the  former  commissions  of  reform  in  the  third  and  fifth  years 
of  his  reign.  These  were  upon  the  whole  nearly  the  same 
in  their  operation.  It  must  hr.  owned  there  was  a  more  ex- 
tensive sway  virtually  given  to  the  lords  now  ap|M)inted,  by 
the  penaliies  imposed  on  any  who  should  endeavor  to  obstruct 
what  tliey  might  advise  ;  the  design  as  well  as  tendency  of 
wliich  wa>  no  doidjt  to  throw  tlie  whole  administration  into 
their  hands  during  the  period  of  tliis  connnission. 

Tliose  who  have  written  our  lii>lorv  wiili    more  or  less  of 

>  lto».  Pnrl.  vnl.  111.    p.  219.  riciiir-iit    in    tlir    nrliixin.     Thin    rniwi.lo 

•  Arlirli.«  |in<|    hccn  PxlilMf<>d    by   ttip  linil  tH't-n  cxriMMliiiKly  |io|iiilnr,  iuit   lu  ill 

ph»iii-<'ll<ir  fx-fon' ttn- i.o<.p<.  In  till' "ivi'iith  Kiirorioi  hnil  tlif    uxmil   rffvrt.     The  com  - 

of  lh<-   kiiic  nttnliiKt   S|H.tirtT.   l.i-liii|i  of  tiioiiH  wirr  nut  (nirtii'd  In  thlji  pniceMling. 

Norwi'-h.    who    hml    livl  n   rfin-i'liTahle  llot.  I'lirl.  p.    l.^S. 

nnnv  in  n  iliinxlmiu  <>xpo<llii<in  niriiiniit  *  Hot.   Purl.  p.  221. 

the  Fleiningn,  uilhiTfubi    to  thv  nntipopo 
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a  Tory  bias  exclaim  against  this  parliamentary  commission 
as  an  nnwarrantable  violation  of  the  king's  sovereignty,  and 
even  impartial  men  are  struck  at  first  sight  by  a  measure 
that  seems  to  overset  the  natural  balance  ot"  our  constitution. 
But  it  would  be  unfair  to  blame  either  those  concerned  in  this 
commission,  some  of  whose  names  at  least  have  been  handed 
down  with  un(iuestioned  respect,  or  those  high-spirited  repre- 
sentatives of  the  people  whose  patriot  firmness  has  been  hith- 
erto commanding  all  our  sympathy  and  gratitude,  unless  we 
could  distinctly  pronounce  by  what  gentler  means  they  could 
restrain  the  excesses  of  government.  Thirteen  parliaments 
had  already  met  since  the  accession  of  Richard ;  in  all  the 
same  remonstrances  had  been  repeated,  and  the  same  prom- 
ises renewed.  Subsidies,  more  frequent  than  in  any  former 
reign,  had  been  granted  for  the  supposed  exigencies  of  the 
war;  but  this  was  no  longer  illuminated  by  those  dazzling 
victories  wdiich  give  to  fortune  the  mien  of  wisdom  ;  the 
coasts  of  England  Avere  perpetually  ravaged,  and  her  trade 
desti'oyed ;  while  the  administration  incurred  the  suspicion  of 
diverting  to  private  uses  that  treasure  which  they  so  feebly 
and  unsuccessfully  applied  to  the  public  service.  jS^o  voice 
of  his  people,  until  it  spoke  in  thunder,  would  stop  an  intoxi- 
cated boy  in  the  wasteful  career  of  dissipation.  He  loved 
festivals  and  pageants,  the  prevailing  folly  of  his  time,  with 
unusual  frivolity  ;  and  his  ordinary  living  is  represented  as 
beyond  comparison  more  showy  and  sumptuous  than  even 
that  of  his  magnificent  and  chivalrous  predecessor.  Acts  of 
parliament  were  no  adequate  barriers  to  his  misgovernment. 
"Of  what  avail  are  statutes,"  says  Walsingham,  "since  the 
king  with  his  privy  council  is  wont  to  abolish  what  parha- 
ment  has  just  enacted  ?  "  ^  The  constant  prayer  of  the  com- 
mons in  every  session,  that  former  statutes  might  be  kept  in 
force,  is  no  slight  presumption  that  they  were  not  secure  of 
being  regarded.  It  may  be  true  that  Edward  III.'s  govern- 
ment had  been  full  as  arbitrary,  though  not  so  unwise,  as  his 
grandson's ;  but  this  is  the  strongest  argument  that  nothing 
less  than  an  extraordinary  remedy  could  preserve  the  still 
unstable  liberties  of  England. 

The  best  plea  that  could  be  made  for  Richard  was  his  inex- 
perience, and  the  misguided  suggestions  of  favorites.  This, 
however,  made  it  more  necessary  to  remove  those  false  ad- 

1  Kot.  Pari.  p.  281. 
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viser,-5.  ami  lo  supply  tliat  inexperience.  Unquestionahly  t'le 
choice  of  ministers  is  reposed  in  tlie  soverciirn  ;  a  trust,  like 
every  other  attrilnite  ot"  le^ritiniate  power,  for  the  public  <:i)(>(l; 
not,  what  no  legitimate  power  can  ever  be,  the  instrument 
of  selfisliness  or  caprice.  There  is  something  more  sacred 
than  tin-  iircrogative,  or  evc^n  than  llu»  constiinlion  ;  the  pul)- 
lic  weal,  tor  wliich  all  }K)Wers  are  ^N-anted,  and  to  which 
they  nmst  all  In-  referreil.  VOv  this  pulilic  weal  it  is  con- 
fessed to  be  sometimes  nece>sary  to  shake  the  possessor  of  the 
throne  out  of  his  seat  ;  could  it  never  Ije  permitted  to  suspend, 
though  but  indirectly  and  for  a  time,  the  positive  exercise  of 
misapplied  prerogatives?  He  lias  learned  in  a  very  ditl'er- 
ent  school  from  myself,  who  denies  to  j>arliament  at  the  pres- 
ent day  a  preventive  as  well  as  vinilictive  control  over  the 
admini>tratioii  of  affairs  ;  a  right  of  resisting,  by  those  means 
which  lie  within  its  sphere,  the  appointment  of  unfit  minis- 
ters. These  means  arc  now  indirect  ;  they  need  nut  to  be 
the  less  effectual,  and  they  are  certainly  more  salutary  on 
that  account.  IJiit  we  must  not  make  our  notions  of  the  con- 
stitution in  its  j)erfect  symmetry  of  maidiood  the  mi'a>ure  of 
its  infantine  |)rop()rtions,  nor  expect  fntm  a  j)arliament  just 
struggling  into  life,  and  "  i>awing  to  get  free  its  hinderparts," 
th<'  regularity  of  defniite  and  habitual  power. 

It  is  as-iuned  I'atliertoo  lighlly  liy  .-oiue  of  those  historians 
to  whom  I  have  alluded  that  these  connnissioner.s,  though  but 
ap|)ointed  (or  a  twelvenioulh.  designed  to  retain  longi-r,  or 
would  not  in  fiict  have  surrendered,  their  authority,  'i'here 
is  certainly  a  danger  in  these  delegations  of  preendnent  trust ; 
but  I  think  it  more  formidable  in  a  rejuililican  form  than  un- 
der such  a  government  as  our  own.  The  s|)irit  of  the  ]ieo- 
ple,  the  letter  of  tin-  law,  were  both  so  decidedly  monarchi- 
cal, that  no  glaring  attempt  of  the  comnnssioners  to  keep  the 
heltii  eonlinuallv  in  their  hands,  though  it  had  be(;u  in  the 
king's  name,  would  have  ha<l  a  fair  probability  of  success. 
Ami  an  oligarchy  of  fourteen  persons,  different  in  rank  and 
profe^>ion,  even  if  we  should  im|iute  criminal  ilesigns  to 
all  of  them,  was  ill  calculated  lor  permanent  union.  Indeed 
the  facility  with  which  Itichard  n-as-umed  hi>  full  powers 
two  years  afterwards,  when  misconduct  had  rend<'red    his  cir- 

cum-tanc«."*  far  more   iniliivorable,  give-;   tli )rroboration   of 

experieuce  to  this   rea^ouinir.      IJv    vieldinir  to  the  will  of  hi> 
parliament  ami  to  a  temporary  suspension  of  [irerogalive,  this 
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unfortunate  prince  might  probably  have  reigned  long  and 
peacefully  ;  the  contrary  course  of  acting  led  eventually  to 
his  deposition  and  miserable  death. 

Before  the  dissolution  of  parliament  llichard  made  a  verbal 
protestation  that  nothing  done  therein  should  be  in  prejudice 
of  his  rights ;  a  i-eservation  not  unusual  when  any  remarka- 
ble concession  was  made,  but  which  could  not  de- 
cently be  interpreted,  whatever  he  might  mean,  as  theTudges  to 
a  dissent  from  the  statute  just  passed.  Some  i^i'^har'i's 
months  had  intervened  when  the  king,  who  had 
already  released  Sufiblk  from  pi'ison  and  restored  him  to  his 
favor,  procured  from  the  judges,  whom  he  had  summoned  to 
Nottingham,  a  most  convenient  set  of  answers  to  questions 
concerning  the  late  proceedings  in  parliament.  Tresilian  and 
Belknap,  chief  justices  of  the  King's  Bench  and  Common 
Pleas,  with  several  other  judges,  gave  it  under  their  seals  that 
the  late  statute  and  commission  were  derogatory  to  the  prerog- 
ative ;  that  all  who  procured  it  to  be  passed,  or  persuaded  or 
compelled  the  king  to  consent  to  it,  were  guilty  of  treason ; 
that  the  king's  business  must  be  proceeded  upon  before  any 
other  in  parliament ;  that  he  may  put  an  end  to  the  session 
at  his  pleasure ;  that  his  ministers  cannot  be  impeached  with- 
out his  consent ;  that  any  members  of  parliament  contravening 
the  three  last  articles  incur  the  penalties  of  treason,  and  espe- 
cially he  who  moved  for  the  sentence  of  deposition  against 
Edward  II.  to  be  read ;  and  that  the  judgment  against  the 
earl  of  Suffolk  might  be  revoked  as  altogether  erroneous. 

These  answers,  perhaps  extorted  by  menaces,  as  all  the 
judges,  except  Tresilian,  pi'otested  before  the  next  subsequent 
parliament,  were  for  the  most  part  servile  and  un-  revolution, 
constitutional.  The  indignation  which  they  excited,  and 
the  measures  successfully  taken  to  withstand  the  king's  designs, 
belong  to  general  history ;  but  I  shall  pass  slightly  over  that 
season  of  turbulence,  which  afforded  no  legitimate  precedent 
to  our  constitutional  annals.  Of  the  five  lords  appellants,  as 
they  were  called,  Gloucester,  Derby,  Nottingham,  Warwick, 
and  Arundel,  the  three  former,  at  least,  have  little  claim  to  our 
esteem  ;  but  in  every  age  it  is  the  sophism  of  malignant  and 
peevish  men  to  traduce  the  cause  of  freedom  itself,  on  ac- 
count of  the  intei'ested  motives  by  which  its  ostensible  advo- 
cates have  frequently  been  actuated.  The  parliament,  who 
had  the  country  thoroughly  with  them,  acted  no  doubt  lion- 
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esilv,  but  with  an  iimtteiitioii  to  tlic  riiles  of  law,  ciiliialtlc  in- 
dffil.  yi't  from  wliich  tin-  most  civilized  of  tlit-ir  siaxrssors, 
in  the  heat  of  passion  and  triumph,  have  scarcely  i)een  ex- 
empt. AVlietlier  all  with  whom  they  dealt  severely,  .some 
of  them  apparently  of  }^ood  previous  reputation,  merited  such 
punishment,  is  more  than,  upon  uncertain  evidence,  a  modern 
writer  can  profess  to  decide.^ 

Notwithstandin;^  the  death  or  exile  of  all  Richard's  favor- 
ites, and  the  oath  taken  not  only  liy  parhament.  Imt  hy  every 
class  of  the  i»eople,  to  stand  by  the  lords  appellants,  we  find 
him,  after  about  a  year,  suddenly  anniliilatinjj;  their  preten- 
sions, and  snatching  the  reins  again  without  obstruction. 
The  secret  cause  of  this  event  is  among  the  many  obscurities 
that  attend  the  history  of  his  reign.  It  was  conducted  with 
a  spirit  and  activity  which  broke  out  two  or  three  times  in 
the  course  of  his  im])rud(.'nt  life  ;  l)ut  we  may  conjecture 
that  he  had  the  advanlaire  of  di>nnion  anion<r  his  enemii-s. 
For  some  years  after  this  the  king's  administration  wa>  pru- 
dent. The  great  seal,  wliich  he  took  away  from  archbisiiop 
Arundel,  he  gave  to  Wykeham  bishop  of  Winchester,  another 
member  of  the  reforming  commission,  but  a  man  of  great  mod- 
eration and  political  experience.  Some  time  after  he  restored 
the  seal  to  Arundel,  and  reinstated  the  duke  of  (iloucester  in 
the  council.  The  duke  of  Lancaster,  who  had  been  ab>eiit 
during  the  transactions  of  the  tenth  and  ele'venth  years  of 
th(3  king,  in  prosecution  of  his  Ca>tilian  war,  formed  a  link 
between  tin;  parties,  and  seems  to  have  maintained  some 
share  of  public  favor. 

There   w;is  now  a  more  a|)parent   harmony   between  the 

court  and  the   parliament.      Il  seems  to  have  been 

Grcat.T  tacillv  a'M-ecd  that   they  should  not   interfere   with 

nnnii'iny  .        n 

iwtw.-cii  the     the   king's  household  expenses;  ami  they  gralilied 

kiiit;  anil  i  '  -  -    .         i  i  ■       i  i       i    i  t. 

pariiaiiieiit.  biiu  ni  a  pouit  wherc  his  honor  liail  heen  most 
wounded,  declaring  his  prerogative  to  be  as  high 
ami  iuiim|)aired  as  that  of  his  predecessors,  and  itpealing  the 
pri'tended  -tatnte  by  virtue  of  which  Kilwaid  II.  was  said  to 
have  been  ihposed.-  They  were  provident  enough,  however, 
to  grant  conditional  subsidies,  to  bo  levied  only  in  case  of  a 

1  Tlie    jurlgTiipnt     Rtcaln^t    .''linon    de  IV.;  a  fair  prpmimpHon  nf  ItJi   InjiiBtlre. 

Hurley,  oiip  nf  those   who  won- cxituUmI  Kof.  I'arl.  vol.  III.  |>.  iH-i- 
(111  tliix  orca.'iliin,   u|k>ii  liii|>m''liiiii'iit.  of  3  Hot.  I'arl.  14  K.  II.   |>    27U  )   10  K.  IL 

thf  commonB,  wb«  rt-TcrwU  uiiUvr  lloiiry  p.  280. 
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rojal  expedition  against  the  enemy  ;  and  several  were  ac- 
cordingly remitted  by  proclamation,  this  condition  not  being 
fulfilled.  Richard  never  ventured  to  recall  his  favorites, 
though  he  testified  his  unabated  affection  for  Vere  by  a  pom- 
pous funeral.  Few  complaints,  unequivocally  affecting  the 
ministry,  were  presented  by  the  conmions.  In  one  parlia- 
ment the  chancellor,  treasurer,  and  counsel  resigned  their 
offices,  submitting  themselves  to  its  judgment  in  case  any 
matter  of  accusation  should  be  alleged  against  them.  The 
commons,  after  a  day's  deliberation,  probably  to  make  their 
approbation  appear  more  solemn,  declared  in  full  parliament 
that  nothing  amiss  had  been  found  in  the  conduct  of  these 
ministers,  and  that  they  held  them  to  have  faithfully  dis- 
charged their  duties.  The  king  reinstated  them  accordingly, 
with  a  protestation  that  this  should  not  be  made  a  precedent, 
and  that  it  was  his  right  to  change  his  servants  at  pleasure.-^ 
But  this  summer  season  was  not  to  last  forever.  Richard 
had  but  dissembled  with  those  concerned  in  the 
transactions  of  1388,  none  of  whom  he  could  ever  amongTome 
forgive.  These  lords  in  lapse  of  time  were  di-  leading 
vided  among  each  other.  The  earls  of  Derby  and  ^^'^^'" 
Nottingham  were  brought  into  the  king's  interest.  The  earl 
of  Arundel  came  to  an  open  breach  with  the  duke  of  Lan- 
caster, whose  pardon  he  was  compelled  to  ask  for  an  un- 
founded accusation  in  parliament.'^  Gloucester's  ungoverned 
ambition,  elated  by  popularity,  could  not  brook  the  ascendency 
of  his  brother  Lancaster,  who  was  much  less  odious  to  the 
king.  He  had  constantly  urged  and  defended  the  concession 
of  Guienne  to  this  prince  to  be  held  for  life,  reserving  only 
bis  liege  homage  to  Richard  as  king  of  France ;  ^  a  grant  as 
unpopular  among  the  natives  of  that  country  as  it  was  derog- 
atory to  the  ci'own ;  but  Lancaster  was  not  much  indebted  to 
his  brother  for  assistance  which  was  only  given  in  order  to 
diminish  his  influence  in  England.  The  truce  with  France, 
and  the  king's  French  marriage,  which  Lancaster  supported, 
were  passionately  opposed  by  Gloucester.  And  the  latter 
had  given  keener  provocation  by  speaking  contemptuously 
of  that  misalliance  with  Katherine  Swineford  which  contam- 
inated the  blood  of  Plantagenet.  To  the  parliament  sum- 
moned in  the  20th  of  Richard,  one  object  of  which  was  to 

1  Rot.  Pari.  13  R.  II.  p.  258.  2  17  r.  h.  p.  313. 

3  Rymer,  t.  Tii.  p.  583,  659. 
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k*gitimat<^  the  duke  uf  Lancaster's  aiiKMUiplial  chiklit'ii  hy 
this  lady,  iicitliur  Gloucestt-c  nor  Annnk'l  would  repair. 
TlnTc  passed  in  tills  assenihly  .-oniclliiiiir  reniarkalile,  as  it 
exhibits  not  oidy  the  arbitrary  tenipei'  of  the  king,  a  point  by 
no  means  doubtful,  but  the  inelliciency  of  the  eoumions  to 
resist  it  without  support  from  political  confederacies  of  the 
nobility.     The  circumstances  are  thus  related  in  the  record. 

During  the  session  tlie  king  sent  tor  the  lords  into  parlia- 
„.  ,  ,.  nicnt  one  afternoon,  and  told  them  how  he  had 
prosecution  heard  of  certain  articles  of  complaint  made  by  the 
°  ""''>•  commons  in  coiii'eniu-e  with  theiu  a  tew  days  lie- 
fore,  some  of  which  appeared  to  llie  king  against  his  royalty, 
estate,  and  liberty,  and  cominanded  the  ehaiicellor  to  inform 
him  fully  a>  to  this.  The  chancellor  accordingly  related  the 
whole  matter,  whieh  consisted  of  four  alleged  grievances; 
namely,  that  sheriti's  and  escheators,  notwithstanding  a  stat- 
ute,  are  conliniied  in  their  oHices  beyond  a  year  ;  ^  that  the 
Scottish  marches  \vere  not  well  kejit ;  that  the  statute  against 
wearing  great  men's  liveries  was  disregarded  ;  and,  la>tly, 
that  the  exce>sive  charges  of  tlu;  king's  household  ought  to 
be  diminished,  arising  from  the  multitude  ol  bishops  and  of 
ladies  who  ai*e  thei'e  maintained  at  his  cost. 

Upon  this  inform:ition  the  king  declared  to  the  lords  that 
thrcjiigii  God's  gift  he  is  by  lineal  right  of  inheritance  king  of 
Kiighind,  and  will  have  the  royalty  and  freedom  of  his  crown, 
(i-oiii  wiiich  some  of  these  articles  derogate.  The  lirst  peti- 
tion, that  sheritfs  should  never  remain  in  otlice  beyond  a  year, 
he  rejected;  but,  pa>>ing  lighily  over  the  resl.  took  niii>t  of- 
fence that  the  commons,  who  are  his  lieges,  sliould  take  on 
themselves  to  make  any  ordinance  ropeciing  his  royal  per- 
son or  household,  or  tliose  whom  he  might  please  to  have 
about  him.  He  enjoined  therefore  the  lords  t(»  declare  jilainly 
to  the  coimiions  Ids  pi' asure  in  this  matter;  and  especially 
directed  the  duke  of  J^ancaster  to  make  the  speaker  gi\e  up 
the  name  of  the  ]ier.-on  who  presented  a  bill  ibr  this  la>t  ar- 
ticle in  tlic  lower  house. 

1  IIuiiii- linji  rcpn-HriiU-il   thin  nii  if  tlie  Is  unfortunnto  timt  Hume  rclli-il  no  miioli. 

comiiiiiiiN  liiiil  priilii.iiiMl  liir  till- nuitinu-  Tln'    |m,H!ia((i.'    frniii     XViilt'liiiiliiiiii    in    tlio 

anit"    of    xhiTilfA    lifviii.l    a    >c(ir.   mid  njiiiic   iioto   in  also  wholly    pcrviTtcd  ;  ii.s 

fP'oumls   u|M>ii    this   iiilslakc    jiart  of  his  the  riMiilcr  will   iliM'ovcr  without    tu"llii'r 

ijrfi'nrc  of  Itii'hiinl  1 1 .     (Note   to  vol.  ii.  oli-iTViitioii.       All      historian     iiin-t     liw 

p    liT'l.  4to.  nlit. )     Kor  this  he   ri-ft-rs   to  MtniiiKi'l.v    warped  who  ijiioles  a  pasMi((u 

('otton's  Al>rid)(ineiit :  whellier  ritdilly  or  expliiitly   roinplniiiiiiK  of  illegal  ii''|.i  in 

not  I  i-annot  say,  lH-iii({  little  aei|iialiited  order  to  infer  thut  tUoM  very  net*  were 

with  that  in4iceumte  btwk,  upon  whieh  it  legul. 
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The  commons  were  in  no  state  to  resist  this  unexpected 
promptitude  of  action  in  the  king.  They  surrendered  the 
obnoxious  bill,  with  its  proposer,  one  Thomas  liaxey,  and 
with  great  humility  made  excuse  that  they  never  designed  to 
give  otience  to  his  majesty,  nor  to  interfere  with  his  house- 
hold or  attendants,  knowing  well  that  such  things  do  not  be- 
long to  them,  but  to  the  king  alone  ;  l)ut  merely  to  draw  his 
attention,  that  he  might  act  therein  as  should  please  him  best. 
The  king  forgave  these  pitiftd  suppliants ;  but  Haxey  was 
adjudged  in  parliament  to  suffer  death  as  a  traitor.  As,  how- 
ever, he  was  a  clerk,^  the  archbishop  of  Canterbury,  at  the 
head  of  the  prelates,  obtained  of  the  king  that  his  life  might 
be  spared,  and  that  they  might  have  the  custody  of  his  per- 
son ;  protesting  that  this  was  not  claimed  by  way  of  right,  but 
merely  of  the  king's  grace.""^ 

This  was  an  open  defiance  of  parliament,  and  a  declara- 
tion of  arbitrary  power.     For  it  would  be  impossible  to  con- 
tend that,  after  the  repeated  instances  of  control  over  public 
expenditure  by  the  commons  since  the  50th  of  Edward  III., 
this  principle  was  novel  and  unauthorized  by  the  constitution, 
or  that  the  right  of  free  speech  demanded  by  them  in  every 
parliament  was  not  a  real  and  indisputable  privilege.     The 
king,  however,  was  completely  successful,  and,  having  proved 
the  feebleness  of  the  commons,  fell  next  uiwn  those  ^^bitrary 
he  more  dreaded.     By  a  skilful  piece  of  treachery  measures  of 
he  seized  the  duke  of  Gloucester,  and  spread  con-  ^^'^  ^'°^' 
sternation  among  all   his   party.      A  parliament  was  sum- 
moned, in  which  the  only  struggle  was  to  outdo  the  king's 
wishes,    and    thus    to    efface    tlieir    former    transgressions.^ 
Gloucester,  who  had  been  murdered  at  Calais,  was  attainted 

1  The  church  would  perhaps  have  in-  parlement.  p.  480.  There  can  be  no 
terfered  in  behalf  of  Haxey  if  he  had  doubt  with  any  man  who  looks  atten- 
only  received  the  tonsure.  But  it  seems  lively  at  the  passages  relative  to  Haxey, 
that  he  was  actually  in  orders  ;  for  the  that  he  was  a  member  of  parliament ; 
record  calls  him  Sir  Thomas  Haxey,  a  though  this  was  questioned  a  few  years 
title  at  that  time  regularly  given  to  the  ago  by  the  committee  of  the  house  of 
parson  of  a  parish.  If  this  be  so,  it  is  a  commons,  who  made  a  report  on  the  right 
remarkable  authority  for  the  clergy's  ca-  of  the  clergy  to  be  elected ;  a  right  which, 
pacity  of  .sitting  in  parliament.  I  am  inclined  to  believe,   did  exist  down 

2  Rot.  Pari.  20  K.  II.  p.  339.  In  to  the  Reformation,  as  the  grounds  al- 
Henry  IV. 's  first  parliament  the  com-  leged  for  Nowell's  expulsion  in  the  first, 
mons  petitioned  for  Haxey 's  restoration,  of  Mary,  besides  this  instance  of  Haxey, 
and  truly  say  that  his  sentence  was  en  conspire  to  prove,  though  it  has  since 
aueantissement  des  custumes  de  la  com-  been  lost  b}'  disuse. 

mune.    p.  434.      His  judgment  was  re-        3  This   assembly,  if  we  may  trust  the 

versed  by  both  houses,  as  having  passed  anonymous  author  of  the  Life  of  Richard 

de  volonte  du  roy  Richard  en  contre  droit  II.,     published     by    Hearne,    was    sur- 

et  la  course   quel  avoit  este  devant  en  rounded  by  the  king's  troops,     p.  133. 
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afti  T  his  ilcalli  ;  Aruiulel  was  Ijolioailcd,  Iiis  ln-oilicr  tin-  aivli- 
bisliop  of  Canterbury  deposed  and  haiiislied,  Warwick  and 
C'()l>liaiii  sent  beyi>nd  sea.  The  coiiiini.-^.^ion  of  tiie  tenth,  the 
proceedings  in  jjarlianient  of  the  eleventh  year  of  tiie  kinj^, 
were  amndled.  The  answers  of  the  jud^res  to  the  qneslions 
])ut  at  Nottinufliani.  wliieh  liad  been  pnnislied  with  death  :uid 
exile,  were  pronounced  liy  ])arliament  to  be  just  and  h-'^u\. 
It  was  declared  high-trea.son  to  j)r(icure  the  repeal  of  any 
judfrnient  "against  persons  therein  inipeaeiied.  Their  issue 
male  were  di.sdded  from  ever  sitting  in  jiai-liauient  or  hold- 
ing place  in  council.  The.se  violent  ordinances,  as  if  the 
precedent  they  were  then  overturning  had  not  .shielded  itself 
with  the  same  sanction,  were  sworn  to  l)y  parliament  upon 
the  cross  of  Canterbury,  and  conlirmed  bv  a  national  oath, 
with  the  penalty  of  excommunication  denounced  against  its 
infringers.  Of  those  recorded  to  have  bound  themselves  by 
this  adjuration  to  Richard,  far  the  greater  |>irt  had  touclu'd 
the  same  ndics  for  Gl()U<"ester  and  Arundi-l  ten  years  before, 
ami  two  years  afterwards  swore  allegiance  to  Henry  of  Lan- 
ca-ter.^ 

In  the  fervor  of  pro.secution  this  parliament  coulil  hardly 
go  beyond  that  who.se  acts  they  were  annulling  ;  and  each  id 
alike  unworthy  to  be  remembered  in  the  way  of  precedent. 
But  the  leaders  of  the  former,  though  vindictive  and  turbu- 
lent, had  a  concern  for  the  public  inlei'cst  ;  and.  afler  pun- 
ishing their  enemies,  left  the  government  upon  its  riLrht 
foundation.  In  this  all  regard  for  lil)erly  was  e.xtincl  ;  and 
the  connnons  set  the  dangerous  precedent  of  granting  the 
king  a  subsidy  upon  wool  during  his  life.  Their  remarkable 
act  of  severity  was  accompanied  by  another,  h'ss  unexain|tled, 
but,  as  it  proved,  of  more  ruinous  tendency.  The  petitions 
of  the  couunons  not  havinj;  been  answereil  duriu''  the  .se.s-* 
sion,  which  they  were  always  anxious  to  conclude,  a  counui.s- 
sioii  was  granted  for  twelve  peers  and  six  commoners  to  sit 
after  the  di-.»<)hition,  ami  "examine,  .answer,  an<l  i'ldly  deter- 
mine, as  well  all  the  said  petitions,  and  the  matters  therein 
compri«id,  as  all  other  matters  and  things  moved  in  the  king's 
j)re.senc<',  ami  all  things  incident  thereto  not  yet  determined, 
an  shall  seem  Ijest  to  them."'^  The  "other  matters"  men- 
tioned above  were,  I  suppose,  private   peiilions  t<j  the  king'a 

»  Kot.  I'orl.  21  K.  U    p   ;U7.  3  21  r..  II.  p.il'JV. 
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council  in  parliament,  which  had  been  frequently  despatched 
after  a  dissolution.  For  in  the  statute  which  establishes  this 
commission,  21  R.  II.  c.  16,  no  ])owers  are  committed  but 
those  of  examining  petitions  :  which,  if  it  does  not  confirm  the 
charge  afterwards  alleged  against  Richard,  of  falsifying  the 
parliament  roll,  must  at  least  be  considered  as  limiting  and 
explaining  the  terms  of  the  latter.  Such  a  trust  had  been 
committed  to  some  lords  of  the  council  eight  years  before,  in 
very  peaceful  times  ;  and  it  was  even  requested  that  the  same 
might  be  done  in  future  parliaments.^  But  it  is  obvious 
what  a  latitude  this  gave  to  a  jirevailing  faction.  These 
eighteen  commissioners,  or  some  of  them  (for  there  were  who 
disliked  the  turn  of  affairs),  usurped  the  full  rights  of  the 
legislature,  which  undoubtedly  were  only  delegated  in  re- 
spect of  business  already  commenced.-  They  imposed  a  per- 
petual oath  on  prelates  and  lords  for  all  time  to  come,  to  be 
taken  before  obtaining  livery  of  their  lands,  that  they  would 
maintain  the  statutes  and  ordinances  made  by  tliis  parliament, 
or  "  afterwards  by  the  lords  and  knights  having  power  com- 
mitted to  them  by  the  same."  They  declared  it  high  treason 
to  disobey  their  ordinances.  They  annulled  the  patents  of 
the  dukes  of  Hereford  and  Norfolk,  and  adjudged  Henry 
Bowet,  the  former's  chaplain,  who  had  advised  him  to  petition 
for  his  inheritance,  to  the  penalties  of  treason.^  And  thus, 
having  obtained  a  revenue  for  life,  and  the  power  of  parliament 
being  notoriously  usurped  by  a  knot  of  his  creatures,  the  king 
was  little  likely  to  meet  his  people  again,  and  became  as  truly 
absolute  as  his  ambition  could  require. 

It  had  been  necessary  for  this  purpose  to  subjugate  the 
ancient  nobility.      For  the  English    constitution  gave   them 

'  13  R.  II.  p.  256.  perniciosum  exeniplum.  Et  lit  super 
2  This  proceetling  was  made  one  of  the  factis  eoriim  hujusmodi  aliquem  colorem 
articles  of  charge  against  Richard  in  the  et  auctoritatem  viderentur  habere,  rex 
following  terms:  Item,  in  parliament©  fecit  rotulos  parliament!  pro  voto  suo 
ultimo  celebrato  apud  Salopian!,  idem  mutari  et  deleri,  contra  effectum  con- 
rex  proponens  opprimere  populum  suum  sensionis  prsedictje.  Rot.  Pari.  1  H.  IV. 
procuravit  subtiliter  et  fecit  concedi.quod  vol.  iii.  p.  418.  Whether  the  last  accusa- 
potestasparliamentide  consensu  omnium  tion,  of  altering  the  parliamentar}- roll, 
statuum  regni  sui  remaneret  apud  quas-  be  true  or  not,  there  is  enough  left  in  it 
dam  certas  personas  ad  terminaudum,  to  prove  everything  I  have  asserted  in 
dissolute  parliamento,  certas  petitiones  the  text.  From  this  it  is  sufficiently 
in  eodem  parliamento  porrectas  protunc  manifest  how  unfairly  Carte  and  Hume 
minime  expeditas.  Cujus  concessionis  have  drawn  a  parallel  between  this  self- 
eolore  personae  sic  deputata?  proces-serunt  deputed  legislative  commission  and  that 
ad  alia  generaliter  parliamentum  illud  appointed  by  parliament  to  reform  the 
tangentia  ;  et  hoc  de  voluntate  regis  ;  in  administration  eleven  years  before, 
derogationem  status  parliamenti,  et  in  3  Rot.  Pari.  p.  372,  385. 
magnum  incommodum   totius  regni   et 
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Qunrreiof  8UC'h  ])aranioiint  rights  that  it  was  itn]tfi>sihle 
ii'.'n-w.r  °'^  either  to  make  them  siirren(k'r  tlieir  eoiiiitry's  free- 
ana  Norfolk.  (Idin,  or  to  destroy  it  without  tlieir  consent.  But 
several  of  tlie  ehief  men  had  fallen  or  wi-re  involved  with 
the  party  of  Gloucester.  Two  who,  having  once  belonged 
to  it,  had  latt'lv  plunged  into  the  depths  of  infaniv  to  rinn 
their  former  friends,  were  still  ])erfectly  ohnrtxious  to  tlu'  king, 
who  never  forgave  their  original  sin.  These  two,  Henry  of 
lioliiigbroke,  carl  of  Dcrity,  and  INIowhray,  earl  of  Notting- 
ham, now  dukes  of  Hereford  and  Norfolk,  the  most  ])o\vfi-ful 
of  the  remaining  nobility,  were,  by  a  singular  conjuncture, 
thrown,  as  it  were,  at  the  king's  feet.  Of  the  political  mys- 
teries which  this  reign  affords,  none  is  more  inexplicable  tlian 
the  (piarrel  of  tiiesc  jjeers.  In  the  parliament  at  Shrcw>liury, 
in  l.'JO.S,  Hereford  was  called  upon  by  the  king  to  relate  what 
had  passed  between  the  duke  of  Norfolk  and  himself  in 
slander  of  his  majesty.  He  detailed  a  pretty  long  and  not 
improbable  conversation,  in  which  Norfolk  had  asserted  the 
king's  intention  of  destroying  them  both  for  their  oM  offence 
in  impeaching  his  ministers.  Norfolk  had  only  to  di-ny  the 
charge  and  throw  his  gauntlet  at  the  accuser.  It  was  referred 
to  the  eighteen  conmiissioners  who  sat  after  the  dissolution, 
and  a  trial  by  coml)at  was  awarded.  But  when  tlii~.  after 
manv  delays,  was  about  to  take  place  at  Coventry,  Ivicliard 
interfered  and  settled  the  dispute  by  condemning  Hereford  to 
f)ani-liment  for  ten  years  and  Norfolk  for  life.  Tliis  strange 
deteriuination,  which  treated  botli  as  guilty  where  only  one 
could  be  so,  seems  to  admit  no  other  sohuion  than  the  king's 
desire  to  rid  himself  of  two  peers  whom  he  feared  and  hated 
at  a  blow.  But  it  is  dillicidt  to  understand  by  what  means 
lie  drew  the  crafty  Boil ngbroke  into  his  snare. ^  However 
this  miglit  have  been,  he  now  threw  away  all  appearance  of 
mo<lerate  government.  The  indignities  he  hatl  suil'ere(l  in 
the  elevenlh  year  of  his  reign  were  still  at  his  heart,  a  desire 
to  revenge  which  seems  to  have  been  the  mainspring  of  his 
conduct.    Though  a  general  pardon  of  those  proceedings  had 

'   Ili'fiiloii  ttic  r'>nli'iii|)<inirv  lilnfirlans,  iMliinPtit  of   liin  nmimT   wiin   wliolly  un- 

wo    iim%     ri-ai|    n    full    niirnitlvo  of  tliouc  justiflatilc   li_v   nnv    iiiotivrn   fli.it    \vc   rnn 

pn'<-<-<''iln(f"   '"    "i"'   Itoll;.  iif  I'lirliaincnt.  cllnrovor.     It  in  Htriiii(;<' tliiit  Cnrtc  kIioiiIiI 

to),  lil.  p   .'KJ.     It  (ipiwarH  tlint  Mowliniy  rxpn-im  Huriirisc  nt  the  nriit<'iifc  ii|ioii  the 

wiK  till-  iiiott  ofTi-ii'Iiiii;   piirty,  «liiri',   in-  tliikc  of  Norfolk,  -rhllr  he   kociii*  to  ron- 

dciM'iKli'iitly  of  Hi-n-fiinl'n  iirriiKation,  hf  ulilcr  that  upon  llcivfopl  iik  vitv  r(|uita- 

Id  rhnrtffil  with   o|H-nly  ninintJiinin;;  the  hie.     Rut  hr   vinwnl    the    wholn  of    thU 

aplM-iiN  inii'li- ill    thi-   fiil«>  pnrliiiinrnt  of  n'lun.  nnil  of  ttiosi- flint  i'IikuimJ,  with  tljo 

the  flcTciith  of   the  king.     Uut  the  ban-  juundici^l  i-je  of  JnroMtlmn. 
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been  granted,  not  only  at  the  time,  but  in  his  own  last  parlia- 
ment, he  made  use  of  them  as  a  pretence  to  extort  money 
from  seventeen  counties,  to  whom  he  imputed  a  share  in  the 
rebellion.  He  compelled  men  to  confess  under  their  seals 
that  they  had  been  guilty  of  treason,  and  to  give  blank  obli- 
gations, which  his  officers  filled  up  with  large  sums.^  Upon 
the  death  of  the  duke  of  Lancaster,  who  had  passively  com- 
plied throughout  all  these  transactions,  Richard  refused  livery 
of  his  inheritance  to  Hereford,  whose  exile  implied  no  crime, 
and  who  had  letters-patent  enabling  him  to  make  his  attorney 
for  that  purpose  during  its  continuance.  In  short,  Necessity 
his  sovernment  for  nearly  two  years  was  altogether  for  deposing 

•      1  ^  .1  •       •    1         il     *  Richard  II. 

tyrannical ;  and,  upon  the  same  prmciples  that 
cost  James  II.  his  throne,  it  was  unquestionably  far  more 
necessary,  unless  our  fathers  would  have  abandoned  all 
thought  of  liberty,  to  expel  Richard  II.  Far  be  it  from  us 
to  extenuate  the  treachery  of  the  Percies  towards  this  un- 
happy prince,  or  the  cruel  circumstances  of  his  death,  or  in 
any  way  to  extol  either  his  successor  or  the  chief  men  of 
that  time,  most  of  whom  were  ambitious  and  faithless  ;  but 
after  such  long  experience  of  the  king's  arbitrary,  dissembling, 
and  revengeful  temper,  I  see  no  other  safe  course,  in  the  ac- 
tual state  of  the  constitution,  than  what  the  nation  concurred 
in  pursuing. 

The  reign  of  Richard  II.  is,  in  a  constitutional  light,  the 
most  interesting  part  of  our  earlier  history ;  and  it  has  been 
the  most  imperfectly  written.  Some  have  misrepresented 
the  truth  through  prejudice,  and  others  through  carelessness. 
It  is  only  to  be  understood,  and,  indeed,  there  are  great  diffi- 
culties in  the  way  of  understanding  it  at  all,  by  a  perusal  of 
the  rolls  of  parliament,  with  some  assistance  from  the  con- 
temporary historians,  Walsingham,  Knyghton,  the  anony- 
mous biographer  published  by  Hearne,  and  Froissart.  These, 
I  must  remark,  except  occasionally  the  last,  are  extremely 
hostile  to  Richard;  and  although  we  are  far  from  being 
bound  to  acquiesce  in  their  opinions,  it  is  at  least  unwarrant- 
able in  modern  writers  to  sprinkle  their  margins  with  refer- 
ences to  such  authority  in  support  of  positions  decidedly 
opposite.'-^ 

1  Rot.  Pari.  1  H.  IV.  p.  420,  426  ;  2  it  is  fair  to  obsei-ve  that  Froissart "3 
Walsinghain,  p.  3.53.  3.57  ;  Otterburn,  p.  testimony  makes  most  in  favor  of  the 
199;  VitaRlc.  II.  p.  147.  king,  or  rather  against  his  enemies,  where 
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Tlif  revolution  wliicli    clcvalcil    llciirv  1  \'.   to  tin'    tlimno 
Cirrum-  ^v:is  ccrtuiiily  so  liir  acconiplislu'd  by  foive,  lliat 

Ft.iiir.s  ,],,.  l^uijr  \vas  ill  caiitivilv,  and  those  who  iiiiiriit  still 

liiiin  iv.M  auliere  to  him  in  no  eondition  to  sui)j)oit  his  au- 
ncctwion.  tlioritv.  lUit  the  sineere  concurrence  which  most 
of  the  prelates  ;uid  iioliility.  with  (he  mass  otthe  peojile.  ;.''ave 
to  chan^M's  that  could  not  have  been  otherwise  ellected  by  one 
so  unprovided  with  foreinTi  supjKjrt  as  Henry,  proves  this 
revolution  to  have  been,  it'  not  an  indispensable,  yet  a  na- 
tional act,  and  should  [jrevent  our  considering  the  Lancastrian 
kings  as  usur|)ers  of  the  throne.  Nothing  indeed  looks  so 
much  like  usurpation  in  the  whole  transaction  as  Henry's 
reinarkalde  rhalleiige  of  the  crown,  insinuating,  though  not 
avowing,  as  II nine  has  justly  aiiiniaih  erted  upon  it,  a  false 
and  lidicidoiis  title  by  right  liiii'  of  d<v-cciil.  and  one  equally 
unwanaiilalde  by  coiKjuest.  The  course  of  proceedings  is 
worthy  of  notice.  As  the  renunciation  of  Uichard  might 
well  pass  for  the  effect  of  conijiulsion,  there  was  a  strong 
reason  for  jtrojjping  up  its  instability  by  a  solemn  dejiosition 
from  the  tlirf)ne,  tbunded  ujion  specific  charges  of  nii.-govern- 
meiit.  Again,  as  the  right  ol'  dethroning  a  monarch  was  no- 
where found  in  tin-  law.  it  was  efpially  re(iuisite  to  support  this 
iU«sniiiption  of  power  by  an  actual  abdication.  But  as  neitlier 
one  nor  the  other  tilled  up  the  duke  of  Lancaster's  wishes, 
who  was  not  contented  with  owing  a  crown  to  ele<-tion,  nor 
seemed  altogether  to  account  for  the  exclusion  of  the  house 
of  March,  he  deviseil  this  claim,  which  was  preferred  in  the 
vacancy  of  the  throne,  Kichard's  cession  having  been  read 
and  approved  in  parliament,  and  the  sentence  of  depo.-ition, 
'' out  of  al)nnilant  caution,  an<l  to  remove  all  scruple."  >ol- 
einnly  pa-sed  by  seven  coniini>>ioners  apj)ointed  out  of  the 
several  estates.  "After  which  challenge  and  claim,"  says 
tlie  record,  "the  lords  spiritual  and  temporal,  and  all  the 
estat<;s  thei'e  iiresent,  being  asked,  sejiarately  and  togeth- 
er, what  they  thought  of  the  said  challenge  and  claim, 
the  said  e>tates,  with  the  whole  people,  without  any 
difficulty  or  drdav.  <oiisented  that  the  .-aid  duke  should 
reign  over   them."  '      'Jhe    claim  of    Henry,   as   opposed    to 


It  id  ni'ipt  viilimlilf  :  tlint  |j.  in  tii.«  nrroiint  (iliuircHUT.     In  (fi'iicrnl  Miio  wrldr  is  ill- 

(if  wlint  III-  lii-nril  in  the  Kn(rli«li  ronrt  Ui  irir<irnii'i|  of   Kncli^li   nlliilrw.   iiinl    iimlc- 

l;t!i.'p.   I.   Iv.  r.  tt2.  when-  In-  (jivri"  n  Tcr.v  wrvlnif  *"••<•  •luolml  lu  an  autliurity. 
iuiliUfrrnt    clinrnrti-r    of    the    duke    of         ■  Hot.  I'arl.  \>.  4'23. 
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that  of  the  earl  of  March,  was  indeed  ridiculous ;  but  it  is 
by  no  means  evident  that,  in  such  cases  of  extreme  urgency 
as  leave  no  security  for  the  common  weal  but  the  deposition 
of  a  reigning  prince,  there  rests  any  positive  obligation  upon 
the  estates  of  the  realm  to  fill  his  place  with  the  nearest  heir. 
A  revolution  of  this  kind  seems  rather  to  defeat  and  con- 
found all  prior  titles;  though  in  tlie  new  settlement  it  will 
commonly  be  prudent,  as  well  as  equitable,  to  treat  them  with 
some  regard.  Were  this  otherwise  it  would  be  hard  to  say 
why  William  III.  reigned  to  the  exclusion  of  Anne,  or  even 
of  the  Pretender,  who  had  surely  committed  no  offence  at 
that  time  ;  or  why  (if  such  indeed  be  the  true  construction 
of  the  Act  of  Settlement)  the  more  distant  branches  of  the 
royal  stock,  descendants  of  Henry  VII.  and  earlier  kings, 
have  been  cut  off  from  their  hope  of  succession  by  the  re- 
striction to  the  heirs  of  the  princess  Sophia. 

In  this  revolution  of  1399  there  was  as  remarkable  an 
attention  shown  to  the  formalities  of  the  constitution,  allow- 
ance made  for  the  men  and  the  times,  as  in  that  of  1 688. 
The  parliament  was  not  opened  by  commission  ;  no  one  took 
the  office  of  president ;  the  commons  did  not  adjourn  to  their 
own  chamber  ;  they  chose  no  speaker ;  the  name  of  parlia- 
ment was  not  taken,  but  that  only  of  estates  of  the  realm. 
But  as  it  would  have  been  a  violation  of  constitutional  prin- 
ciples to  assume  a  pai'liamentary  character  without  the  king's 
commission,  though  summoned  by  his  writ,  so  it  was  still 
more  essential  to  limit  their  exercise  of  power  to  the  neces- 
sity of  circumstances.  Upon  the  cession  of  the  king,  as  upon 
his  death,  the  parliament  was  no  more ;  its  existence,  as  the 
council  of  the  sovereign,  being  dependent  upon  his  will.  The 
actual  convention  summoned  by  the  writs  of  Richard  could  not 
legally  become  the  parliament  of  Henry;  and  the  validity 
of  a  statute  declaring  it  to  be  such  would  probably  have  been 
questionable  m  that  age,  when  the  power  of  statutes  to  alter 
the  original  principles  of  the  common  law  was  by  no  means 
so  thoroughly  recognized  as  at  the  Restoration  and  Revolu- 
tion. Yet  Henry  was  too  well  pleased  with  his  friends  to 
part  with  them  so  readily  ;  and  he  had  much  to  effect  before 
the  fervor  of  their  spirits  should  abate.  Hence  an  expedient 
was  devised  of  issuing  writs  for  a  new  parhament,  returnable 
in  six  days.  These  neither  were  nor  could  be  complied  with ; 
but  the  same  members  as  had  deposed  Richard  sat  in  the 
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new  piirlianiunt.  wliich  was  ri'jnilarly  oponoil  hv  IIiMiry's 
coininissionrr  as  if  tlicy  had  been  duly  elcetcil.'  In  this 
contrivance,  mure  than  in  all  the  rest,  we  may  trace  the  hiuid 
oi'  hiwyers. 

If  we  look  back  from  the  accession  of  Henry  IV.  to  that 
Retrospeot  '^^  ^''"^  predecessor,  the  constitutional  authority  of 
of  th<- proR-  the  house  of  commons  will  be  perceived  to  have 
constitution  i»ii<lt!  surjuMsiiig  progress  during  the  course  of 
RTt'^^'^dii      twenty-two  years.     Of  the  three  capital  ])oint,'*  in 

contest  while  Edward  ri'igned,  that  money  coidd 
not  be  levied,  or  laws  enacted,  without  the  conunons'  consent, 
and  that  the  administration  of  government  was  subject  to 
their  inspection  and  control,  the  first  was  absolutely  decid- 
ed in  their  favor,  the  second  was  at  least  peHectly  admitted 
in  principle,  and  the  last  wtus  confirmed  l)y  frequent  exercise. 
The  commons  had  ac(|nired  two  additiitnal  engines  of  im- 
mense ethciency ;  one.  the  right  of  directing  the  ap])lication 
of  subsidies,  and  calling  accountants  Itefore  them  ;  tiie  other, 
that  of  impeaching  the  king's  ministers  for  misconduct.     All 

these  vigorous  shoots  of  lil^erty  throve  more  and 
under  the  more  Under  tlie  tliree  kuigs  ot  the  liouse  of  l.,an- 
houso  of         caster,  and  drew  such  strength  and   nourishment 

from  the  generous  heart  of  Entrland,  that  in  alter- 
times,  an<l  in  a  less  prosjierous  season,  though  checked  and 
obstructed  in  tln'ir  growth,  neither  the  blasts  of  arbitrary 
power  could  break  them  off",  nor  the  mildew  of  servile  ojtin- 
ion  cause  ihein  to  wither.  I  shall  trace  ihc  progress  of  par- 
li;uuent  till  the  civil  wars  of  York  and  Lancasti-r:  1.  in 
maint^iining  the  exclusive  right  of  taxation  ;  2.  in  directing 
and  checking  the  ])nblic  exjienditure  ;  ^^.  in  making  .-upplies 
dc|»end  on  the  re<lre.-s  of  grievances;  1.  in  securing  the  peo- 
ple against  illegal  onlinances  and  interpolations  of  the  stiU- 
utes ;  5.  in  controlling  the  royal  administration;  0.  in  pun- 
ishing bad  ministers  ;  and  lastly,  in  establishing  their  own 
innnunities  and  privileg<;s. 

I.  The  |)retence  of  levying  money  without  consent  of  par- 
liament cx|iircd  with  Edward  III.,  who  had  asserted  it,  as 
we  iiave  >ecn,  in  the  very  hnt  year  of  his  reign.  A  great 
council  of  lords  and  prelates,  summoned  in  the  second  year 

•  If  pniof  rouM  \»'  pMiiiiri'il  of  nny-  ixTHonc.  It  niny  1m>  foiitid  In  th"ir  writs 
thlnj  Ko  m'lfH-%i.|i-nt  ii«  tli:it  tlii-w  nil-  of  r'x|ii'niHr«.  »•  publinbi'd  by  I'rj  nuc,  4tU 
Braiblli-8  cuu^Lat(.■<J  of  vxictly   tlic  Rauio     i(4^l8tvr,  p.  400. 
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of  his  successor,  declared  that  they  could  advise  no  remedy 
for  the  king's  necessities  without  laying  taxes  on  the  people, 
which  could  only  be  granted  in  parliament.^  Nor  was  Rich- 
ard ever  accused  of  illegal  tallages,  the  frequent  theme  of 
remonstrance  under  Edward,  unless  we  may  conjecture  that 
this  charge  is  implied  in  an  act  (11  R.  II.  c.  9)  which  annuls 
all  impositions  on  wool  and  leather,  without  consent  of  par- 
liament, if  any  there  he?  Doubtless  his  innocence  in  this 
respect  was  the  effect  of  weakness ;  and  if  the  revolution  of 
1399  had  not  put  an  end  to  his  newly-acquired  despotism, 
this,  like  every  other  right  of  his  people,  would  have  been 
swept  away.  A  less  palpable  means  of  evading  the  consent 
of  the  commons  was  by  the  extortion  of  loans,  and  harassing 
those  Avho  refused  to  pay  by  summonses  before  the  council. 
These  loans,  the  fi-equent  resource  of  arbitrary  sovereigns  in 
later  times,  are  first  complained  of  in  an  eai'ly  parliament 
of  Richard  II. ;  and  a  petition  is  granted  that  no  man  shall 
be  compelled  to  lend  the  king  money .^  But  how  little  this 
was  regarded  we  may  infer  from  a  writ  directed,  in  1386,  to 
some  persons  in  Boston,  enjoining  them  to  assess  every  person 
who  had  goods  and  chattels  to  the  amount  of  twenty  pounds, 
in  his  proportion  of  two  hundred  pounds,  which  the  town  had 
promised  to  lend  the  king ;  and  giving  an  assurance  that  this 
shall  be  deducted  from  the  next  subsidy  to  be  granted  by 
parliament.  Among  other  extraordinary  parts  of  this  letter 
is  a  menace  of  forfeiting  life,  limbs,  and  property,  held  out 
against  such  as  should  not  obey  these  commissioners.*  After 
his  triumph  over  the  popular  party  towards  the  end  of  his 
reign,  he  obtained  large  sums  in  this  way. 

Under  the  Lancastrian  kings  there  is  much  less  appearance 
of  raising  money  in  an  unparliamentary  course.  Henry  IV. 
obtained  an  aid  from  a  great  council  in  the  year  1400 ;  but 
they  did  not  pretend  to  charge  any  besides  themselves ; 
though  it  seems  that  some  towns  afterwards  gave  the  king  a 
contribution.*  A  few  years  afterwards  he  directs  the  sheriffs 
to  call  on  the  richest  men  in  their  counties  to  advance  the 

1  2  R.  n.  p.  56.  3  2  R.  11.  p.  62.    This  did  not  find  its 

2  It  is  positively  laid  down  by  the  way  to  the  statute-book, 
asserters  of  civil  liberty,  in  the  great  <  Rymer,  t.  vii.  p.  544. 
caseofimpositious(Uoweirs  State  Trials,  5  Carte,  vol.  ii.  p.  640.  Sir  M.  Hale 
vol.  ii.  p.  443,  507),  that  no  precedents  observes  that  he  finds  no  complaints  of 
for  arbitrary  taxation  of  exports  or  im-  illegal  impositions  under  the  kings  of  the 
ports  occur  from  the  accession  of  Rich-  house  of  Lancaster.  Hargrave's  Tracts, 
ard  II.  to  the  reign  of  Mary.  vol.  i.  p.  184. 
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money  vot<'(l  hy  parliament.  This,  if  any  compulsion  waa 
threateni'd,  is  an  instance  of"  overstrained  preropjative,  tiioiigh 
consonant  to  the  ])ractice  of  the  late  reiirn.^  There  is,  how- 
ever, an  instance  of  very  arbitrary  conduct  with  respect  to  a 
grant  of  money  in  the  minority  of  Henry  VI.  A  subsidy 
had  been  f;ranted  by  |)arlianient  uj)on  goods  im])orted  undiT 
certain  restrictions  in  favcjrof  tiie  merchants,  with  a  provision 
that,  if  these  conditions  l)e  not  observed  on  the  king's  part, 
then  the  grant  should  be  void  and  of  no  effect.-  15ut  an 
entry  is  made  on  the  roll  of  the  next  parliament,  that, ''  where- 
as some  disputes  have  arisen  aI)out  the  gi;iiit  ot'  the  last  sub- 
sidy, it  is  declared  by  the  duke  of  Bedford  and  other  lords 
in  |)arliaincnt.  with  advice  of  the  judges  and  others  learned 
in  tiie  law,  that  the  said  sul)sidy  was  at  all  events  to  b(!  col- 
lected and  levied  for  the  king's  use;  notwithstanding  any 
conditions  in  the  grant  of  the  said  snl)sidy  contained." "  The 
commons,  however,  in  making  the  grant  of  a  fresh  subsidy 
in  this  parliament,  renewed  tiieir  former  conditions,  with  tiie 
addition  of  another,  that  "  it  ne  no  part  thereof  be  beset  ne 
dispensed  to  no  other  use,  but  only  in  and  for  the  defense  of 
the  said  roialme."  ■* 

2.  The  right  of  granting  supplies  would  have  been  very 
.  incomplete,  had     it   not    been   accompanied    with 

Apprfipna-  '.      .  .  .  .        .  ,  \  ... 

tioii  of  that  of  directing  their  a])plication.     The  principle 

8upp  lea.  ^^j-  r^p|),.,J|,,.j.^(i,,^  public  moneys  began,  as  we  have 
seen,  in  the  minority  of  Richard ;  and  was  among  the  best 
fruits  of  that  period.  It  wa-^  steadily  maintained  under  the 
new  dynasty.  Tlie  parliament  of  G  II.  IV.  grante<l  two  fif- 
teenths and  two  tenths,  with  a  tax  on  skins  and  wool,  on  con- 
dition that  it  should  b(;  expended  in  the  defence  of  the  king- 
dom, and  not  otherwise,  as  Tiiomas  lord  Furnival  and  Sir 
John  Pelham,  ordained  treasurers  of  war  for  this  parliament, 
to  receive  the  said  subsidies,  shall  account  and  answer  to  the 
commons  at  the  next  jiarliament.  These  treasurers  were 
sworn  in  parliament  to  execute  their  trusts.*  A  similar  pre- 
caution was  adopted  in  the  next  session.® 
Aftiinpt  to  •^.  The  commons  made  a  bold  attempt   in   the 

mnk.. -iippiy    gp^,,,,,!   ycav  ()f  Ileiirv   i  V.   to    "ive   the  strongest 

fl'  )..  Ill  on  ,      J  '       '  '^  .  ~ 

nil.-,  of  secunty  to  their  claims  of  redress,  by  mvertmg 
griniiice*.      jIi^,   usual    course    of  parliamentary    proceedings. 

1  Rvmpr.  f.  Tlil.  p.  412,  4S8.  *  M.  p.  912. 

»  Hot    I'nrl.  Tol.  It.  p.  21»'>.  «  M.  rol.  111.  p.  646. 

*  M   p.  ai>l.  •  Id.  p.  6<38. 
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It  was  usual  to  answer  their  petitions  on  the  last  day  of 
the  session,  which  put  an  end  to  all  further  discussion  upon 
them,  and  prevented  their  making  the  redress  of  grievances 
a  necessary  condition  of  supply.  They  now  requested  that 
an  answer  might  be  given  before  they  made  their  grant  of 
subsidy.  This  was  one  of  the  articles  which  Richard  II.'s 
judges  had  declared  it  high  treason  to  attempt.  Henry  was 
not  inclined  to  make  a  concession  which  would  virtually  have 
removed  the  chief  impediment  to  the  ascendency  of  parlia- 
ment. He  first  said  that  he  would  consult  with  the  lords, 
and  answer  according  to  their  advice.  On  the  last  day  of 
the  session  the  commons  Avere  informed  that  "  it  had  never 
been  known  in  the  time  of  his  ancestors  that  they  should  have 
their  petitions  answered  before  they  had  done  all  their  busi- 
ness in  parliament,  whether  of  granting  money  or  any  other 
concern  ;  wherefore  the  king  will  not  alter  the  good  customs 
and  usages  of  ancient  times."  ^ 

Notwithstanding  the  just  views  these  parliaments  appear 
generally  to  have  entertained  of  their  power  over  the  public 
purse,  that  of  the  third  of  Henry  V.  followed  a  precedent 
from  the  worst  times  of  Richard  II.,  by  granting  the  king  a 
subsidy  on  wool  and  leather  during  his  life.  ^  This,  an  histo- 
rian tells  us,  Henry  IV.  had  vainly  labored  to  obtain  f  but  the 
takino;  of  Harfleur  intoxicated  the  English  with  new  dreams 
of  conquest  in  France,  which  their  good  sense  and  constitu- 
tional jealousy  were  not  firm  enough  to  resist.  The  con- 
tinued expenses  of  the  war,  however,  prevented  this  grant 
from  becoming  so  dangerous  as  it  might  have  been  in  a  sea- 
son of  tranquillity.  Henry  V.,  like  his  father,  convoked  par- 
liament almost  in  every  year  of  his  reign. 

4.  It  had  long  been  out  of  all  question  that  the  legislature 
consisted  of  the  king,  lords,  and  commons ;  or,  in  j^^^^j^^j^^ 
stricter  language,  that  the  king  could  not  make  or  rights  of  the 
repeal  statutes  without  the  consent  of  parliament.  g°t",^Xd. 
But  this  fundamental  maxim  was  still  frequently 
defeated  by  various  acts  of  evasion  or  violence ;  which,  though 
protested  against  as  illegal,  it  was  a  difficult  task  to  prevent. 
The  king  sometimes  exerted  a  power  of  suspending  the  ob- 
servance of  statutes,  as  in  the  ninth  of  Richard  II.,  when  a 
petition  that  all  statutes  might  be  confirmed  is  granted,  with 

1  Rot.  Pari.  TOl.  m.  p.  453.  2  id.  yol.  iv.  p.  63. 

'^  Walsingham,  p.  379- 
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an  exception  us  to  one  passed  in  the  last  parliiiinent,  I'orbid- 
din^'  the  judges  to  take  fees,  or  give  counsel  in  eases  where 
the  king  was  a  party ;  wliieh,  '*  because  it  was  too  severe  and 
necd>  declaration,  the  king  would  have  of  no  efteet  till  it 
should  lie  declared  in  ])arliainent."  ^  The  a])prehension  of 
the  dispensing  prerogative  and  sense  of  its  illegality  are  nmn- 
ifcslcil  liy  the  wary  terms  wherein  the  connnons.  in  one  of 
Kicliard'.-  iiarliaim-nts,  "  assent  that  tlie  king  make  such  suf- 
ferance respecting  the  statute  of  provisors  as  shall  seem  rea- 
sonable to  him,  so  that  the  said  statute  be  not  repealed;  and, 
moreover,  that  the  ctinunons  may  disagree  thereto  at  the  next 
])arliament,  and  resort  to  the  statute;"  with  a  protestation  that 
this  lu-isent,  which  is  a  novelty  and  never  done  before,  shall 
not  be  drawn  into  precedent  ;  praying  the  king  that  this  prot- 
estation may  be  <Mitered  on  the  roll  of  parliament.'-  A  jx-ti- 
tion,  in  one  of  Henry  IV^'s  parliaments,  to  limit  the  num- 
ber of  attorneys,  and  forbid  lila/.ers  and  iirotbonotaries  from 
practising,  having  been  answered  favoraldy  as  to  the  first 
j)oint,  we  find  a  marginal  entry  in  the  roll  that  the  prince 
and  council  had  respited  the  execution  of  this  act." 

The  di>])ensing  power,  as  exercised  in  favor  of  individuals, 
.^.  is  quite  of  a  different  character  from   this  jreneral 

jiowcrofthe  Suspension  01  statutes,  but  mdn-ecfly  weakens  the 
crown.  sovereignty  of  the    legislature.     This  jKjwer   was 

exerted,  and  even  recognized,  tliroughout  all  the  reigns  of 
the  Plantagcnets.  In  the  first  of  Henry  V.  the  eonnnons 
])ray  that  the  statute  for  driving  aliens  out  of  the  kingdom 
be  executed.  The  king  assents,  saving  his  j)rerogative  ami 
his  right  of  dispensing  with  it  when  he  i)leased.  To  whi<'h 
the  commons  re[ilied  that  their  intention  was  never  other- 
wise, nor,  by  Goil's  help,  ever  r-hould  be.  At  the  same 
time  one  Kees  ap  Tiiomas  petitions  the  king  to  moflify  or 
«lispen>e  with  the  statute  prohildling  Welchmen  from  pur- 
chasing lands  in  England,  or  the  Kngli.-li  towns  in  Wales; 
whicii  tlie  king  grants.  In  tiie  same  parliann-nt  the  com- 
mons pray  that  no  grant  or  protection  be  made  to  any  one 
in  contravention  of  the  statute  of  provisors,  saving  the  king's 


1   WnMnKhnm,  p.  210.     KuITIkh.!  oh-  i  1.",  II.  II.   p.  2^5.     .Sw.  too.  10  It.  II. 

UTren  In   tin-  irmrKiti  upon   llil-t  ntiitutc.  p.  Sll.  whero  tin-  onnio  power  In  rencwiKl 

8   It.    II.  c   3.    (lint    It   Ik  n-pt-iili'il.    I>ut  in  II.  IV.'.i  pnrliiimi-nti<. 

ilnfx  not  take  notic«  wlint  sort  ur  rvpoal  ■>  l.*!  11    IV    p  i;i:i 
it  bad. 
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prerogative.     He    merely    answers,  "Let    the   statutes  be 
observed  : "  evading  any  allusion  to  his  dispensing  power.^ 

It  has  been  observed,  under  the  reign  of  Edward  III., 
that  the  practice  of  leaving  statutes  to  be  drawn  up  by  the 
judges,  from  the  petition  and  answer  jointly,  after  a  disso- 
lution of  parliament,  presented  an  opportunity  of  falsifying 
the  intention  of  the  legislature,  whereof  advantage  was 
often  taken.  Some  very  remarkable  instances  of  this  fraud 
occurred  in  the  succeeding  reigns. 

An  ordinance  was  put  upon  the  roll  of  parliament,  in 
the  fifth  of  Richard  II.,  empowering  sheriffs  of  counties 
to  ai-rest  preachers  of  heresy  and  their  abettors,  and  de- 
tain them  in  prison  till  they  should  justify  themselves  before 
the  church.  This  was  introduced  into  the  statutes  of  the 
year ;  but  the  assent  of  lords  and  commons  is  not  expressed. 
In  the  next  parhament  the  commons,  reciting  this  ordinance, 
declare  that  it  was  never  assented  to  or  granted  by  them,  but 
what  had  been  proposed  in  this  matter  was  without  their  con- 
cun-ence  (that  is,  as  I  conceive,  had  been  rejected  by  them), 
and  pray  that  this  statute  be  annulled;  for  it  was  never 
their  intent  to  bind  themselves  or  their  descendants  to  the 
bishops  more  than  their  ancestors  had  been  bound  in  times 
past.  The  king  returned  an  answer,  agreeing  to  this  petition. 
Nevertheless  the  pretended  statute  was  untouched,  and  re- 
mains still  among  our  laws ;  ^  unrepealed,  except  by  desue- 
tude, and  by  inference  from  the  acts  of  much  later  tunes. 

This  commendable  reluctance  of  the  commons  to  let  the 
clergy  forge  chains  for  them  produced,  as  there  is  much  ap- 
pearance, a  similar  violation  of  their  legislative  rights  in  the 
next  reign.  The  statute  against  heresy  in  the  second  of  Hen- 
ry IV.  is  not  grounded  upon  any  petition  of  the  commons,  but 
only  upon  one  of  the  clergy.  It  is  said  to  be  enacted  by  con- 
sent of  the  lords,  but  no  notice  is  taken  of  the  lower  house 
in  the  parliament  roll,  though  the  statute  reciting  the  petition 
asserts  the  commons  to  have  joined  in  it.^     The  petition  and 

1  Rot.  Pari.  V.  4.  H.  V.  p  6,  9.  counties  should  be  reunited  to  them,  is 

2  5  R.  II.  stat.  2,  c.  5;  Rot.  Pari,  not  founded  upon  any  petition  that  ap- 
6  R.  II.  p.  141.  Some  other  instances  pears  on  the  roll;  and  probablj',  by 
of  the  commons  attempting  to  prevent  making  search,  other  instances  ei^ually 
these  unfeir   practices    are    adduced  by  flagrant  might  be  discovered. 

Ruff  head,  in  his  preface  to  the  Statutes,  3  There  had  been,  however,  a  petition 
and  in  Prynne's  preface  to  Cotton's  of  the  commons  on  the  same  subject,  ex- 
Abridgment  of  the  Records.  The  act  pressed  in  very  general  terms,  on  -which 
13  R.  11.  stat.  1,  c.  15,  that  the  king's  this  terrible  superstructure  might  art- 
castles  and  gaols  which  had  been  sepa-  fully  be  raised,  p.  474. 
rated  from  the    body  of    the  adjoining 
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the  statute  are  both  in  Latin,  which  is  unusual  in  the  hxws  of 
this  time.  In  a  subsequent  petition  of  thi'  eoninutns  this  act 
is  styled  ''the  statute  made  in  the  second  year  <jf  your  maj- 
esty's reign  at  the  request  of  the  prelates  and  derfry  of  your 
kinL'dom;"  which  affords  a  j)resnm|)lion  that  it  had  no  reg- 
ular assent  of  parliament.^  And  tin:  spirit  of  the  commons 
during  this  whole  reign  being  remarkably  hostile  to  the  chureh, 
it  would  have  been  hardly  possible  to  obtain  their  consent  to 
so  penal  a  law  against  liere-y.  Several  of  their  petitions  seera 
desiirned  indirectly  to  weaken  its  etlicacv.'^ 

These  infringements  of  their  most  essential  fight  were  re- 
sisted bv  the  commons  in  variou-^  ways,  according  to  the  meas- 
ure of  their  power.  In  the  lifih  of  liichard  11.  they  request 
the  lords  to  let  them  see  a  certiiin  ordinance  before  it  is  en- 
grossed.^ At  another  time  they  procured  some  of  tiieir  own 
memljers,  as  well  as  peers,  to  be  present  at  engrossing  the 
roll.  At  length  they  spoke  out  une([uivocally  in  a  memora- 
ble ])ctition  which,  besides  its  intrinsic  importance,  is  deserv- 
ing of  notice  as  the  earliest  instance  in  which  the  house  of 
commons  adojited  the  Englisii  language.  I  shall  pn-sent  its 
venerable  orthography  without  change. 

'•Cure  soverain  lord,  youre  humble  and  trewi;  lieges  that 
ben  come  for  the  conunie  of  youre  loud  i)ysechyn  onto 
youre  rizt  riztwesnesse,  That  so  as  hit  hath  ever  betliair  libte 
and  fre<h)in,  that  thar  sliolde  no  statut  no  la  we  be  made  of- 
fla-se  than  there  yaf  therto  their  assent  ;  consideringe  that  the 
connuK;  of  youre  lond,  the  wliicln;  tliat  is,  and  ever  hath  be, 
a  membre  of  youre  ])arlemente,  ben  as  well  assenters  as  peti- 
cioners,  that  fro  this  tynie  for<'ward.  by  compleynte  of  the 
comune  of  any  myschief  axkynge*  remeilie  by  moutiie  of 
their  speker  for  the  comune,  other  ellys  by  petition  writ(,'n,  that 
ther  never  be  no  hiwe  made  thern|)pon,  and  engros>ed  as  statut 
and  lawe,  nother  by  addicions,  nother  i)y  diminucions,  l)y  no 
maimer  of  terme  ne  termes,  the  wliiche  that  sholde  chaungo 
the  sentence,  and  the  entente  axk<;d  by  the  speker  niouthe,  or 
the  petitions  beforesaid  yeven  up   yn  wrilyng  i)y  tlie  nianere 

1  Rnt.  I'nrl.  fi  R.  Tl.r'.  fi2G.  thf  kin^'  niul  p'rm  of  thr  rmlm.     Tliln 

-  Wf  finil  a  DTimrk.iMi-   pftltion  In  8  hci-iiim  to  Hii|M.>n«-<lp  tlip  Imnilnic   dtntiilo 

H.    IV..    |.rnri-««<Mlly    iiiiMi-.|    [ii;:iiiiHt    tho  of  2  H.  I V.,  ami  the  Hpiritiiiil  ••"cni/jiiiro 

l/illnrili.  tint  int<'ii<ii"l.  ni*  I  xtnniiflv  huh-  of  lnTi>ny.       Kot.  I'lirl.  p.  r>H.'{.      S<t,  too, 

p<Tt,  ill   thi'lr   fiiv.ir.       It  rofi.li'iiiii's  per-  p,     tiati.       The    iM-tilic>ii     wiif     i-xpn'f<nly 

lumii  pr«>arlilii;c  'leni'int  the  rntlmlic  fiiltli  (trnnti-i|  ;  but  thr  ricnf.v,  I  i<iipp"«c,  pre- 

or  juwrnmiMiti   to  iiiiprlxonniciit  till  the  vi-iiUmI  |tj<  iippcarinK  on  tin-  nUtuto  roll, 
noxt  iwirliHiiicnt.  whi-n- tlii'V  wiTf  toiiliwli-        ^  Kot.  I'arl.  toI.  lil.  p.  I'fiJ. 
lucb  juiigiuvut  at  sbuulil  bv  iX'U<iL-n:<i  Ijij 
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forsaid,  withoiite  assente  of  the  forsaid  comune.  Consider- 
inge,  oure  soverain  lord,  that  it  is  not  in  no  wyse  the  entente 
of  youre  comunes,  zif  yet  be  so  that  they  axke  you  by  spe- 
kyng,  or  by  writyng,  two  thynges  or  three,  or  as  manye  as 
theyni  lust :  But  that  ever  it  stande  in  the  fredora  of  youre 
hie  regalie,  to  graunte  whiche  of  thoo  that  you  lust,  and  to 
werune  the  remanent. 

•'  The  kyng  of  his  grace  especial  graunteth  that  fro  hens- 
forth  nothyng  be  enacted  to  the  peticions  of  his  comune  that  be 
contrai'ie  of  hir  askyng,  wharby  they  shuld  be  bounde  with- 
oute  their  assent.  Savyng  alwey  to  our  liege  lord  his  real  pre- 
rogatif,  to  graunte  and  denye  what  him  lust  of  their  petitions 
and  askynges  aforesaid."  ^ 

Notwithstanding  the  fulness  of  this  assent  to  so  important  a 
petition  we  find  no  vestige  of  either  among  the  statutes,  and 
the  whole  transaction  is  unnoticed  by  those  historians  who 
have  not  looked  into  our  original  records.  If  the  compilers 
of  the  statute-roll  were  able  to  keep  out  of  it  the  very  provi- 
sion that  was  intended  to  check  their  fraudulent  machinations, 
it  was  in  vain  to  hope  for  redress  without  altering  the  estab- 
lished practice  in  this  I'espect ;  and  indeed,  where  there  was 
no  design  to  falsify  the  roll  it  was  impossible  to  draw  up  stat- 
utes which  should  be  in  truth  the  acts  of  the  whole  legislature, 
so  long  as  the  king  continued  to  grant  petitions  in  part,  and  to 
engraft  new  matter  upon  them.  Such  Avas  still  the  case  till 
the  commons  hit  upon  an  effectual  expedient  for  screening 
themselves  against  these  encroachments,  which  has  lasted 
without  alteration  to  the  present  day.  This  was  the  intro- 
duction of  complete  statutes  under  the  name  of  bills,  instead 
of  the  old  petitions ;  and  these  containing  the  royal  assent 
and  the  whole  form  of  a  law,  it  became,  though  not  quite  im- 
mediately,^ a  constant  principle  that  the  king  must  admit  or 
reject  them  without  qualification.  This  alteration,  which 
wrought  an  extraordinary  effect  on  the  character  of  our  con- 
stitution, was  gradually  introduced  in  Henry  VI.'s  reign.^ 

1  Rot.   Pari.   vol.    Iv.    p.    22.      It   is        2  Henry  VI.  and  Edward  IV.  in  some 

curious  that  the  authors  of  the  Parlia-  cases  passed  bills  with  suqdry  provisions 

mentary  History  say  that  the  roll  of  this  annexed  by  themselves.      Thus   the  act 

parliament  is  lost,  and  consequently  sup-  for  resumption  of  grants,  4  E.  IV.,  was 

press  altogether  this  important  petition,  encumbered  with  289  clauses  in  favor  of 

Instead    of   which    they  give,   as   their  so  many  persons  whom  the  king  meant 

fashion   is,   impertinent  speeches  out  of  to  exempt  from  its  operation ;  and  the 

Holingshed,    which    are    certainly    not  same  was  done  in  other  acts  of  the  same 

genuine,  and  would  be  of  no  value  if  description.     Rot.  Pari.  vol.  v.  p.  517. 
they  were  so.  3  The  variations  of  each  statute,   as 
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From  the  first  years  of  Henry  V.,  thougli  not,  I  think, 
earlier,  the  eoinmons  began  to  concern  themselves  witli  the 
petitions  of  individnals  to  the  lords  or  couneil.  The  nature 
ot' the  jurisdiction  exercised  by  the  latter  will  be  treated  more 
fully  hereafter  ;  it  is  only  necessary  to  mention  in  this  place 
that  many  of  the  requests  preferred  to  them  were  such  as 
could  not  be  trranted  without  transcendin'r  the  boumlnries  of 
law.  A  just  in(iuietude  as  to  the  encroachments  of  the  king's 
council  had  long  been  manifested  by  the  commons ;  and  tind- 
ing  remonstrances  ineflleetual,  they  took  measures  for  prevent- 
ing such  usurpations  of  legislative  ])ower  l»y  introducing  their 
own  consent  to  private  petitions.  These  were  now  presented 
by  the  hands  of  the  commons,  and  in  very  many  instances 
passed  in  the  form  of  statuti-s  with  the  express  assent  of  all 
parts  of  the  legislature.  Such  was  the  oiigin  of  private  bills, 
which  occupy  the  greater  part  of  the  rolls  in  Henry  V.  and 
YI.'s  parliament.  The  commons  once  made  an  ineffeetual 
endeavor  to  have  their  consent  to  all  petitions  presented  to 
the  council  in  parliament  rendered  necessary  by  law ;  if  I 
rightly  ai>prehend  the  meaning  of  the  roll  in  this  place,  which 
seems  obscure  or  corrupt.  ^ 

5.  If  the  strength  of  the  commons  had  lain  merely  in  the 
intcrfircnce    w'eakness  of  the  crown,  it  might  be  inferred  that 

of  parim-  siieli  liarassinir  interference  with  the  iwhniiiislration 
iiu-iit  with  .       ,.  .  ,  1    ■  I  I      •  •       1  111        1 

the  royal         ot  alhiirs   US   the   youthful   ami   Invoious   Ivicharu 

expeiiUiturp.  ^^..^^  compelled  to  endure  wouhl  have  been  sternly 
repelled  l)y  his  experienced  successor.  But,  on  the  contrary, 
the  spirit  of  Richard  might  have  rejoiced  to  see  that  his 
mortal  enemy  suH'ered  as  hard  usage  at  the  hands  of  parlia- 
ment as  himself.  After  a  few  years  the  government  of 
Henry  became  extremely  unpopular.    Perha]is  his  dissension 

now  printi'il,  from  the  pnrlininptitary  pnrlinmi-nt  in  n  porfwt  flhnpo,  nnil  re- 
roll,  whi-ilirr  in  form  or  8ulMtiitn'i',  iir*-  cciving  (Irxt  tin-  n.'twnt  of  lonls  nnil  rom- 
notirp.l  in  Ciiiion'n  .\ltricl)fiiiont.  It  iiionK,  ami  flimllv  thiit  of  tlu'  kln(r.  who 
may  hr  worth  whili-  to  ronKult  the  pr<rf-  hnn  no  power  tr)  nio<lify  thrni.  niu't  he 
n<-<'  to  KufTtiea<l'n  olitlon  of  thcStatute.i,  ili-ennMl  t<«  pnKf<-i|.  ami  ilerive  their  ofll- 
whi-re  tliix  Hulijert  Ih  treatcii  at  HOUie  rncy.  from  the  joint  ronrnrrenee  of  nil 
lenirth.  the  llirecv  It  Is  wiiil,  inileeil,  at  n  much 
Perhaps  the  triple  <lirl<ion  of  our  earlier  time,  that  le  ley  de  In  t<Tri'  est 
lef^alatiirc  may  he  ilnteil  from  thin  In-  fait  en  parlement  par  le  rol.  et  lew 
noTalion.  Knr  a*  it  i.«  impo^aihle  to  rieiitnenrf  e-piritiieN  et  femporels,  et  t<Mit 
deny  that,  while  the  kinif  pri>m>il>ratei|  n  la  ronimnnante  clii  rovaunie.  Kot.  Pari. 
RtAtute  fonnileil  np<in  a  men- petition,  he  vol.  iii.  |>.  2!'.'}.  Hut  thi",  I  nin»t  allow, 
wtw  hinifU'lf  the  ri-iil  leui-lntor,  «o  I  think  wax  in  the  violent  «-«-ion  of  II  Kir.  II., 
it  ia  e.|iinlly  fair  to  iii><ert.  noturithit.inil-  the  ronmitiitional  authority  of  vthich  in 
Init  tlie  former  pnnmMe  "f  our  -tituten,  not  to  he  highly  pri»'il. 
Uiat  lawa  brought  Into  citbvr  huu«c  of         '  S  II.  V.  vol.  iv.  p   127. 
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with  the  great  fixmily  of  Percy,  wliieh  had  placed  him  on  the 
throne,  and  was  regarded  witli  partiality  by  the  people,^ 
chietly  contributed  to  this  alienation  of  their  attachment. 
The  commons  requested,  in  the  fifth  of  his  reign,  that  cer- 
tain persons  might  be  removed  from  the  court ;  the  lords 
concurred  in  displacing  four  of  these,  one  being  the  king's 
confessor.  Henry  came  down  to  parliament  and  excused 
these  four  persons,  as  knowing  no  special  cause  why  they 
should  be  removed ;  yet,  well  understanding  that  what  the 
lords  and  commons  should  ordain  would  be  for  his  and  his 
kingdom's  interest,  and  therefore  anxious  to  conform  himself 
to  their  wishes,  consented  to  the  said  ordinance,  and  charged 
the  persons  in  question  to  leave  his  palace ;  adding,  that  he 
would  do  as  much  by  any  other  about  his  person  whom  he 
should  find  to  have  incurred  the  ill  aflection  of  his  people.^ 
It  was  in  the  same  session  that  the  archbishop  of  Canterbury 
was  commanded  to  declare  before  the  lords  the  king's  inten- 
tion respecting  his  administration  ;  allowing  that  some  things 
had  been  done  amiss  in  his  court  and  household ;  and  there- 
fore, wishingr  to  conform  to  the  will  of  God  and  laws  of  the 
land,  protested  that  he  would  let  in  future  no  letters  of  signet 
or  privy  seal  go  in  disturbance  of  law,  beseeched  the  lords 
to  put  his  household  in  order,  so  that  every  one  might  be  paid, 
and  declared  that  the  money  granted  by  the  commons  for  the 
war  should  be  received  by  treasurers  appointed  in  parlia- 
ment, and  disbursed  by  them  for  no  other  purpose,  unless  in 
case  of  rebellion.  At  the  request  of  the  commons  he  named 
the  members  of  his  privy  council ;  and  did  the  same,  with 
some  variation  of  persons,  two  years  afterwards.  These, 
though  not  nominated  with  the  express  consent,  seem  to  have 
had  the  approbation  of  the  commons,  for  a  subsidy  is  granted 
in  7  H.  IV.,  among  other  causes,  for  "  the  great  trust  that 
the  commons  have  in  the  lords  lately  chosen  and  ordained  to 
be  of  the  king's  continual  council,  that  there  shall  be  better 
management  than  heretofore."  ^ 

In  the  sixth  year  of  Henry  the  parliament,  which  Sir  E. 
Coke  derides  as  unlearned  because  lawyers  were  excluded 
from  it,  proceeded  to  a  resumption  of  grants  and  a  prohibi- 
tion of  alienating  the  ancient  inheritance  of  the  crown  with- 

1  The  house  of  commons  thanked  the        2  5  h.  TV.  p.  595. 
king    for     pardoning    Northumberland,        3  Rot.  Pari.  vol.  iii.  p.  529,  568,  573. 
whom,  as  it  proved,  he  had  just  cause  to 
suspect.    5  H.  IV.  p.  525. 
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out  consent  of  jKirlianicnt,  in  order  to  eiise  tlie  eouiinons  of 
taxes,  and  that  the  king  miglit  live  on  his  own.*  This  was  a 
favorite  though  rather  ehinierieal  project.  In  a  hiter  i)arlia- 
ment  it  was  reijuested  that  tiie  king  wouUl  take  his  council's 
advice  bow  to  keep  within  his  own  revenue ;  he  answered 
that  he  would  willingly  comply  as  soon  as  it  should  be  in  bis 
power.'' 

But  no  parliament  came  near,  in  the  number  ami  boldness 
of  its  demands,  to  that  held  in  the  eighth  year  of  Henry  IV. 
The  commons  presented  thirty-one  articles,  none  of  which 
the  king  ventured  to  refuse,  tiiough  pressing  very  severely 
upon  his  prerogative.  He  was  to  name  sixteen  counsellors, 
by  whose  advice  he  was  solely  to  be  guided,  none  of  them  to 
be  dismissed  without  conviction  of  misdemeanor.  The  chan- 
cellor and  privy  seal  to  pass  no  grants  or  other  matter  con- 
trary to  law.  Any  persons  about  the  court  stirring  up  the 
king  or  queen's  minds  against  their  subjects,  and  duly  con- 
victed tin  reof,  to  lose  tlieir  (illices  and  be  liiieil.  The  king's 
ordinary  revenue  was  wholly  appropriated  to  his  household 
and  tin-  paymrnt  of  his  debts  ;  no  grant  of  wardship  or  other 
j)rolit  to  be  ma<U'  thereout,  nor  any  forleiture  to  be  pardoned. 
The  king,  '*  considering  the  wise  govemment  of  other  Chris- 
tian princes,  and  conforming  himself  tiiereto,"  was  to  assign 
two  days  in  the  week  for  petitions,  "  it  being  an  honorable 
and  necessary  thing  that  his  lieges,  who  desired  to  petition 
him,  should  be  heard."  No  judicial  officer,  nor  any  in  the 
revenue  or  household,  to  enjoy  his  place  for  life  or  term  of 
years.  No  petition  to  be  presented  to  the  king,  by  any  of 
his  househoM,  at  times  when  the  coimcil  were  not  sitting. 
The  council  to  determine  nothing  cognizable  at  common  law, 
unless  for  a  reasonable  cause  and  with  consent  of  the  judges. 
The  statutes  regulating  purveyance  were  affirmed  —  abuses 
of  various  kinds  in  the  council  and  in  courts  of  justice  enu- 
merated and  t()rbi<lden  —  elections  of  knights  for  counties 
put  uufier  regulation.  The  council  and  (officers  of  slate  were 
sworn  to  oliserve  the  common  law  and  all  statutes,  those 
especially  just  enacted.' 

It  niiist  strike  every  reader  that  these  provisions  were  of 
themselves  a  noble  fal)ric  of  con-titutional  liberty,  and  hardly 
perhaps   inferior   to    the    petition   of    riglil    umler  Charles  I. 

'  p.  M7.  »  l.T  n.  IV.  p.  (j!ii. 

»  llot.  Part.  8  U.  IV.  p.  Mo. 
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We  cannot  account  for  the  submission  of  Henry  to  conditions 
far  more  derogatory  than  ever  were  imposed  on  Richard,  be- 
cause tlie  secret  poHtics  of  Iiis  reign  are  very  imperfectly 
understood.  Towards  its  close  he  manifested  more  vigor. 
The  speaker,  Sir  Thomas  Chaucer,  having  made  the  usual 
petition  for  liberty  of  speech,  the  king  answered  that  he 
might  speak  as  othei's  had  done  in  the  time  of  his  (Henry's) 
ancestors,  and  his  own,  but  not  otherwise ;  for  he  would  by 
no  means  have  any  innovation,  but  be  as  much  at  his  liberty 
as  any  of  his  ancestors  had  ever  been.  Some  time  after  he 
sent  a  message  to  the  commons,  complaining  of  a  law  passed 
at  the  last  parliament  infringing  his  liberty  and  prerogative, 
which  he  requested  their  consent  to  repeal.  To  this  the  com- 
mons agreed,  and  received  the  king's  thanks,  who  declared  at 
the  same  time  that  he  would  keep  as  much  freedom  and  prero- 
gative as  any  of  his  ancestors.  It  does  not  appear  what  was  the 
particular  subject  of  complaint ;  but  there  had  been  much  of 
the  same  remonstrating  spirit  in  the  last  parliament  that  was 
manifested  on  preceding  occasions.  The  commons,  however, 
for  reasons  Ave  cannot  explain,  were  rather  dismayed.  Be- 
fore their  dissolution  they  petition  the  king,  that,  whereas  he 
was  reported  to  be  offended  at  some  of  his  subjects  in  this 
and  in  the  preceding  parliament,  he  would  openly  declare 
that  he  held  them  all  for  loyal  subjects.  Henry  granted  this 
"  of  his  special  grace  ;  "  and  thus  concluded  his  reign  more 
triumphantly  with  respect  to  his  domestic  battles  than  he  had 
gone  through  it.^ 

Power  deemed  to  be  ill  gotten  is  naturally  precarious  ;  and 
the  instance  of  Heniy  IV.  has  been  well  quoted  jjg„j.y  y. 
to  prove  that  public  liberty  flourishes  with  a  bad  His  popu- 
title  in  the   sovereign.     None  of  our  kings  seem  ^"  ^' 
to  have  been  less  beloved  ;  and  indeed  he  had  little  claim  to 
affection.     But  what  men   denied  to  the  reigning  king  they 
poured  in   full  measure  upon  the   heir  of  his  throne.     The 
virtues  of  the  prince  of  Wales  are  almost  invidiously  eulogized 
by  those  parliaments  who  treat  harshly  his  father  ;  ^  and  these 
records  afford  a  strong  presumption  that  some  early  petulance 
or  riot  has  been  much  exaggerated  by  the  vulgar  minds  of 
our  chroniclers.     One  can  scarcely  understand  at  least  that 
a  prince  who  was  three  years  engaged  in  quelling  the  dan- 

1  13  H.  IV  p.  648,  658.  2  Rot.  Pari.  vol.  iii.  p.  549,  508,  574,  611. 
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gerous  insurrection  of  Glendowcr,  and  who  in  tlir  latter  time 
of  liis  fatlK'r's  rei;rn  jiresided  at  the  coiineil,  was  so  lost  in  a 
clouil  of  low  (lehaueherv  as  common  fame  represents.'  Loved 
he  certainly  was  throughout  his  life,  as  so  intrepid,  atfahle, 
and  generous  a  temper  well  deserved  ;  and  this  sentiment  was 
heightened  to  admiration  1)V  successes  still  more  rapid  and 
daz/ling  than  those  ^A'  Edward  III.  During  his  reign  there 
scarcely  ap|)ears  any  vestige  of  dissatisfaction  in  pariianu-nt  — 
a  circumstance  vrrv  honoralde,  whether  we  a<cril)e  it  to  the 
justice  of  his  administration  or  to  the  atl'ection  of  his  people. 
Perhaps  two  exceptions,  though  they  are  rather  one  in  s|)irit, 
might  he  mach- :  the  first,  a  petition  to  the  duke  of  Gloucester, 
then  htdding  ])arliament  as  guardian  of  England,  that  he 
would  move  tiie  king  and  queen  to  return,  as  speedily  as 
might  please  them,  in  relief  and  comfort  of  the  commons  ;  ^ 
the  second,  a  rerpiest  that  their  petitions  might  not  he  sent  to 
the  king  heyond  sea,  l)Ut  allogelher  deti-nnined  "  within  tiiis 
kingdom  of  England,  during  this  i^arliament,"  and  that  this 
ordinance  migiit  be  of  force  in  all  future  parliaments  to  be 
held  in  England.^  This  prayer,  to  which  the  guardian  de- 
clined to  accede,  evidently  sprang  from  the  a])prehensions, 
excited  in  their  minds  l)y  the  treaty  of  Troyes,  that  England 
might  become  a  j)rovince  of  tl)e  Erench  crown,  which  led 
them  to  obtain  a  renewal  of  the  statute  of  Edward  III.,  de- 
claring the  independence  of  this  king<lom.^ 

It  has  heen  seen  ah<adv  that  even    Ivlward  III.  c(»nsulted 
„    .  his  i)arliament  upon  the  expe(lieiicy  of  negotiations 

cotisuit.(i  for  peace,  though  at  that  time  the  commons  luid  not 
on  nil  pub-      jiciiuired  boldness  enou'di  to  lender  their  advice. 

lie  alLUrsi.  i        ■    •  ,  . 

In  Riciianl  II.'s  reign  they  answered  to  a  similar 
proposition  with  a  little  more  conlidence,  that  the  dangers  each 
way  were  so  considerable  they  dared  not  decide,  though  an 
honorable  peace  would  l)e  the  greatest  comfort  they  could  have, 
and  conehiiled  Iiy  li(»])ing  that  the  king  would  not  engage  to 
do  homage  for  Calais  or  the  conquered  country.''  Tlu;  parlia- 
ment of  the  tenth  of  his  reign  was  expressly  -uniinoned  in 
order  to  advise  concerning  tiie  kings  intended  expedition  be- 
yond se-a — a  great  council,  which  had  previously  been  a<sem- 

1  ThI"  pn««neo  wi»«  written  boforp  I  wnn  '  Hot.  Prirl.S  II.  V.  Tol.  Iv.  p.  125. 

■   opinion   lull]  bwn  »  p.  \'2H 

I   by    Mr.   I.n.l.rv  *  p.   l.'jn. 

'••  •■•'•  ■  i   111-  •  .... .  •  .•  i-«.«njD  upon  jHiliiU  6  (  K,  II   vol   Ul.  p.  170. 
of  coQiitltutlonal  hlntury. 
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bled  at  Oxford,  having  declared  their  incompetence  to  consent 
to  this  measure  without  the  advice  of  parliament.^  Yet  a 
few  years  afterwards,  on  a  similar  reference,  the  commons 
rather  declined  to  give  any  opinion.'-^  They  confirmed  the 
league  of  Henry  V.  with  the  emperor  Sigismund;''  and  the 
treaty  of  Troyes,  which  was  so  fundamentally  to  change 
the  situation  of  Henry  and  his  successors,  obtained,  as  it 
evidently  required,  the  sanction  of  both  houses  of  parliament.* 
These  precedents  conspiring  with  the  weakness  of  the  exec- 
utive government,  in  the  minority  of  Henry  VI.,  to  fling  an 
increase  of  influence  into  the  scale  of  the  commons,  they 
made  their  concurrence  necessary  to  all  important  business 
both  of  a  foreign  and  domestic  nature.  Thus  commissioners 
were  appointed  to  treat  of  the  deliverance  of  the  king  of 
Scots,  the  duchesses  of  Bedford  and  Gloucester  were  made 
denizens,  and  mediators  were  appointed  to  reconcile  the  dukes 
of  Gloucester  and  Burgundy,  by  authority  of  the  three  estates 
assembled  in  parliament.^  Leave  was  given  to  the  dukes  of 
Bedford  and  Gloucester,  and  others  in  the  king's  behalf,  to 
treat  of  peace  with  France,  by  both  houses  of  parliament,  in 
pursuance  of  an  article  in  the  treaty  of  Troyes,  that  no 
treaty  should  be  set  on  foot  with  the  dauphin  without  consent 
of  the  three  estates  of  both  realms.^  This  article  was  after- 
wards repealed.'^ 

Some  complaints  are  made  by  the  commons,  even  during 
the  first  years  of  Henry's  minority,  that  the  king's  subjects 
underwent  arbitrary  imprisonment,  and  were  vexed  by  sum- 
monses before  the  council  and  by  the  newly-invented  writ  of 
subpoena  out  of  chancery.*  But  these  are  not  so  common  as 
formerly ;  and  so  far  as  the  rolls  lead  us  to  any  inference, 
there  was  less  injustice  committed  by  the  government  under 
Henry  VI.  and  his  father  than  at  any  former  period.  Waste- 
fulness indeed  might  justly  be  imputed  to  the  regency,  who 


1  7  R.  11.  p.  215.  troversy  arose  between  the  earls  marshal 

2  17  R.  II.  p.  315.  and  of   Warwick    respecting  their  pre- 

3  4  H.  V.  vol.  iv.  p.  98.  cedence  ;  founded  upon  the  royal  blood 
*  p.  135.  of  the  first,  and   long  possession  of  the 

6  Rot.  Pari.  4  H.  V.  vol.  iv.  p.  211,  242,  second.  In  this  the  commons  could  not 
277.  affect   to  interfere  judicially ;    but   they 

0  p.  371.  found  a   singular  way  of  meddling,  by 

7  23  H.  VI.  vol.  V.  p.  102.  There  is  petitioning  the  king  to  confer  the  duke- 
rather  a  curious  instance  in  3  H.  VI.  of  dom  of  Norfolk  on  the  earl  marshal, 
the  jealousy  with  which  the  commons  vol.  iv.  p.  273. 

regarded  any  proceedings  in  parUament  8  Rot.  Pari.  1  H.  VI.  p.  189;  3  H.  VI. 

where  they  were  not  concerned.    A  con-  p.  292  j  8  H.  VI.  p.  343. 
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had  sc:ui(l:ilou*ly  lavished  the  kiiifr's  revenue.^  This  idti- 
mately  letl  to  an  act  for  resinning  all  grants  since  his  acces- 
sion, t'omidcd  npon  a  pnblic  declaration  ot"  the  great  ollicers 
ot"  the  crown  that  his  debts  aiiioiiiitcd  to  .'! 7 2,( ••)()/.,  jukI  the 
annual  expense  of  the  household  to  24,000/.,  while  the  ordi- 
nary nvcnuc  was  not  more  than  ."lOOo/.- 

G.  But  licl'ore  tliis  time  the  sky  had  Iiegun  to  darken,  and 
Impeach-  discoutcnt  with  the  actual  administration  pervaded 
nionts  of  every  rank.  The  causes  of  this  are  familiar  — 
tlie  unpopularity  ot  tlie  kmgs  marriage  with  Mar- 
garet of  Anjoii,  and  her  impolitic  violence  in  the  conduct  of 
athiirs,  particularly  the  imputed  murder  of  the  people's  favor- 
ite, the  duke  of  Gloucester.  Tliis  ])rovoked  an  attack  nj)on 
her  own  creature,  the  duke  of  Sull'olk.  Impeaclimcnt  liad 
lain  still.  lik(!  a  sword  in  the  scabhard,  since  the  accession  of 
Ilcnry  IV.,  when  tli<'  enmmons,  tliouLdi  not  preferring  formal 
articles  of  accusation,  had  petitioned  the  king  that  Justice 
Rickhill,  who  had  been  employed  to  take  the  former  duke  of 
Gloucester's  confession  at  Calais,  and  the  lords  ai)j)ellant.s  of 
Kichard  II.'s  last  parliament,  should  be  put  on  their  defence 
before  the  lords.'*  In  Suttblk's  case  the  commons  seem  to 
have  proceeded  by  bill  of  attainder,  or  at  least  to  have  de- 
signed the  judgment  against  that  minister  to  be  the  act  of  the 
wlioli'  legislature  ;  fi)r  tliey  delivered  a  bill  containing  articles 
against  him  to  the  lords,  with  a  request  th;it  tliey  would  pray 
the  king's  majesty  to  enact  that  bill  in  ])arlianient,  and  that 
the  said  duke  might  be  i)roceeded  against  upon  the  saiil  arti- 
cles in  parliament  according  to  the  law  and  custom  of  Eng- 
lainl.  Tiiese  articles  contained  charges  of  high  trejison,  chiefly 
relating  to  his  conduct  in  France,  which,  whether  treasonable 
or  not,  seems  to  have  been  grossly  against  th(;  honor  and  ail- 
vantage  of  the  crown.  At  a  later  day  the  commons  presented 
many  other  articles  of  misdemeanor.  To  the  former  he  made 
a  defence,  in  presence  of  the  king  as  well  as  the  lords  both 
spiritual  and  temporal ;  and  indeed  the  articles  of  impeach- 
ment wen-  directly  addressed  to  the  king,  which  gave  him  a 
reasonal)le  pretext  to  interfere  in  the  juilgmeiit.  But  from 
apprehension,  as  it  is  said,  that  Suffolk  could  not  escape  con- 
viction upon  at  least  some  jiart  of  these  charges,  Henry  antic- 
ipated with  no  >light  irregularity  the  cour.-e  of  legal  trial,  ami, 

1  TOl.  T.  IS  IC.  VI.  p    17.  5  2S  II,  VI.  p.  1H5 

5  Hot.  I'arl.  vol.  111.  p.  4.30,  441'. 
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summonint^  the  peers  into  a  private  chamber,  informed  the 
duke  of  Suffolk,  by  mouth  of  his  chancellor,  that,  inasmuch 
as  he  had  not  put  himself  upon  his  peerage,  but  submitted 
wholly  to  the  royal  pleasure,  the  king,  acquitting  him  of  the 
first  articles  containing  matter  of  treason,  by  his  own  advice 
and  not  that  of  the  lords,  nor  by  way  of  judgment,  not  being 
in  a  place  where  judgment  could  be  delivered,  banished  him 
for  five  years  from  his  dominions.  The  lords  then  present 
besought  the  king  to  let  their  protest  appear  on  record,  that 
neither  they  nor  their  posterity  might  lose  their  rights  of 
peerage  by  this  precedent.  It  was  justly  considered  as  an 
arbitrary  stretch  of  prerogative,  in  order  to  defeat  the  privi- 
leges of  parliament  and  screen  a  favorite  minister  from  pun- 
ishment. But  the  course  of  proceeding  by  bill  of  attainder, 
instead  of  regular  impeachment,  was  not  judiciously  chosen 
by  the  commons.^ 

7.  Privilege  of  parliament,  an  extensive  and  singular 
branch  of  our  constitutional  law,  begins  to  attract  privilege  of 
attention  under  the  Lancastrian  princes.  It  is  parliament. 
true  indeed  that  we  can  trace  long  before  by  records,  and 
may  infer  with  probability  as  to  times  whose  records  have  not 
survived,  one  considerable  immunity — a  freedom  fi-om  arrest 
for  persons  transacting  the  king's  business  in  his  national 
council.-  Several  authorities  may  be  found  in  Mr.  Hatsell's 
Precedents ;  of  which  one,  in  the  9th  of  Edward  II.,  is  con- 
clusive.^ But  in  those  rude  times  members  of  parliament 
were  not  always  respected  by  the  officers  executing  legal  pro- 
cess, and  still  less  by  the  violators  of  law.  After  several 
remonstrances,  which  the  crown  had  evaded,*  the  commons 
obtained  the  statute  11  Henry  VI.  c.  11,  for  the  punishment 
of  such  as  assault  any  on  their  way  to  the  parliament,  giving 
double  damages  to  the  party .^  They  had  more  difficulty  in 
establishing,  notwithstanding  the  old  precedents  in  their  favor, 
an  immunity  from  all  criminal  process  except  in  charges  of 
treason,  felony,  and  breach  of  the  peace,  which  is  their  pres- 

1  Rot.  Pari.  28  H.  VI.  vol.  v.  p.  176.  jury  to  one  of  them,  let  him  pay  a  fine."' 

3  If  this  were  to  rest  upon  antiquity  Wilkius,  Leges  Anglo-Saxon,  p.  2. 

of  precedent,  one  might  be  prod uped  that  ^  Hatsell,  vol.  i.  p.  12. 

would  challenge    all    competition.       In  ••  Rot.  Pari.  5  H.  IV.  p.  541. 

the  laws  of  Ethelbert,  the  first  Christian  5  The   clergy  had   got  a   little   prece- 

king  of  Kent,   at  the  end  of  the   sixth  dence  in  this.      An   act  passed  8  H.  VI. 

century,  we  find  this  provision  :  '-If  the  e.  1,  granting  privilege  from  arrest   for 

king  call  his  people  to  him  (i.  e.  in  the  themselves  and  servants  on  their  way  to 

witenageraot),  and  any  one  does  an  in-  convocation. 
VOL.  III.                                    7 
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cut  mcasiiro  of  inivilc^c.  The  truth  \v;is,  lliat,  with  a  v\<^\\t 
prcttv  c-harly  rccogiii/A'd.  a-*  is  a(hnitt<-(l  by  the  jiul;;cs  in 
Tlinr|>'s  ca-e,  the  hoiist-  (if  (•(tiiinuiiis  had  no  ic^nilar  coiii]!!!!- 
K)rv  piuccss  at  their  ('((iiiiiiaiMl.  In  the  cases  of  I^ark,  >('i'\ant 
of  u  member,  in  liie  Sih  nf  Ibnrv  \'I..'  and  of  Clcrke,  him- 
self a  Ijur^ress,  in  tlic  .'{'.'th  ot  the  same  kin;.^*  it  was  thon^rht 
necessary  to  ctt'cct  tlicir  release  from  a  civil  execution  by 
special  acts  of  parliament.  The  commons,  in  a  former  in- 
stance, endeavored  to  inak(!  the  law  general  that  no  members 
nor  their  servants  might  lie  taken  except  for  treason,  fehmy, 
and  l)reach  of  p<'ace  ;  but  the  king  jtut  a  negati\  e  upon  this 
part  of  their  jieiiiiun. 

The  most  celelirated.  lK)wevei\  of  these  eaidv  cases  of 
privilege  is  thai  of  Thunias  Thorjt,  speaker  of  the  connnons 
in  31  Henry  ^'I.  This  person,  who  was  moreover  a  baron 
of  the  excheiiner.  had  been  imprisoned  on  an  execntion  at 
suit  of  the  duke  of  York.  The  connnons  sent  some  of  their 
meml)ers  to  complain  of  a  violation  of  |)rivilege  to  the  king 
and  lonls  in  parliament,  and  to  demand  Thorp's  release.  It 
was  alleged  by  the  dnke  of  York's  counsel  that  the  trespa-s 
done  bv  'J'horj)  was  sinci'  the  beginning  of  the  parliament, 
and  the  judgment  thereon  given  in  time  of  vacation,  and  not 
during  the  sitting.  The  lords  referrecltlH'  (jneslicm  to  the 
judges,  who  said,  after  ileliberalion,  that  "they  ought  not  to 
answer  to  that  (jue>tion.  \\>v  it  hath  not  be  used  afcu'elyme 
that  the  judges  should  in  any  wise  determine  the  privilege 
of  this  high  court  of  parliament  ;  for  it  is  so  high  ami  so 
mighty  in  his  nature  that  it  may  make  law,  and  that  that  is 
law  it  may  make  no  law  ;  and  the  delei-minatiou  ami  knowl- 
edge of  that  privilege  belongeih  to  lln'  lor(U  of  the  parlia- 
ment, and  not  to  the  justices. "  They  went  on,  howexcr, 
after  observing  that  a  geniral  wrii  of  supersedeas  of  all 
proi-e-^ses  upon  ground  of  privilege  had  not  Iteen  known,  to 
.siy  that.  "  if  any  person  that  i.-  a  member  of  thi>  higli  court 
of  parliament  be  arrested  in  >uch  cases  as  be  not  for  treason, 
or  felony,  or  surely  of  the  pea<'<'.  or  for  a  eondi-nniation  had 
bef()re  the  jiarliament,  it  is  used  that  all  such  per-ons  should 
be  released  of  such  arrests  and  make  an  attorney,  so  that 
ihey  may  have  (heir  freedom  and  lilieilv  freelv  to  intend 
up<jn  the  parlianieiil." 

»  Bot.  Pari  Tol.  It.  p.  3i57.  =  Id.  toI.  t.  p.  374. 
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Notwithstanding  this  answer  of  the  judges,  it  was  con- 
cluded by  the  lords  that  Thorp  should  remain  in  prison, 
without  regarding  the  alleged  privilege  ;  and  the  commons 
were  directed  in  the  king's  name  to  proceed  "  with  all  goodly 
haste  and  speed"  to  the  election  of  a  new  speaker.  It  is 
curious  to  observe  that  the  commons,  forgetting  their  griev- 
ances, or  content  to  drop  them,  made  such  haste  and  speed 
according  to  this  command,  that  they  presented  a  new  speaker 
for  approbation  the  next  day.^ 

This  case,  as  has  been  strongly  said,  was  begotten  by  the 
iniquity  of  the  times.  The  state  Avas  verging  fast  towards 
civil  war ;  and  Thorp,  who  afterwards  distinguished  himself 
for  the  Lancastrian  cause,  was  an  inveterate  enemy  of  the 
duke  of  York.  That  prince  seems  to  have  been  swayed  a 
little  from  his  usual  temper  in  procuring  so  unwarrantable  a 
determination.  In  the  reign  of  Edward  IV.  the  commons 
claimed  privilege  against  any  civil  suit  during  the  time  of 
their  session  ;  but  they  had  recourse,  as  before,  to  a  particu- 
lar act  of  parliament  to  obtain  a  writ  of  supersedeas  in  favor 
of  one  Atwell,  a  member,  who  had  been  sued.  The  present 
law  of  privilege  seems  not  to  have  been  fully  established,  or 
at  least  effectually  maintained,  before  the  reign  of  Henry 

VIII.2 

No  privilege  of  the  commons  can  be  so  fundamental  as 
liberty  of  speech.  This  is  claimed  at  the  Ojjening  of  every 
parliament  by  their  speaker,  and  could  never  be  infringed 
without  shaking  the  ramparts  of  the  constitution.  Richard 
II.'s  attack  upon  Haxey  has  been  already  mentioned  as  a 
flagrant  evidence  of  his  despotic  intentions.  No  other  case 
occurs  until  the  33d  year  of  Henry  VI.,  when  Thomas 
Young,  member  for  Bristol,  complained  to  the  commons, 
that,  "  for  matters  by  him  showed  in  the  house  accustomed 
for  the  commons  in  the  said  parliaments,  he  was  therefore 
taken,  arrested,  and  rigorously  in  open  wise  led  to  the  Tower 
of  London,  and  there  grievously  in  great  duress  long  time 
imprisoned  against  the  said  freedom  and  liberty  ;  "  with  much 
more  to  the  like  effect.  The  commons  transmitted  this  peti- 
tion to  the  lords,  and  the  king  "  willed  that  the  lords  of  his 
council  do  and  provide  for  the  said  suppliant  as  in  their  dis- 

1  Rot.  Pari.  vol.  v.  p.  239;  Hatsell's        "  Upon  this  subject  the  reader  should 
Precedents,  p.  29.  have  recourse  to  Hatsell's  Precedents, 

vol.  i.  chap.  1. 
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crotions  .•shall  be  thoiijrht  convenient  .ind  rea-onalile."  This 
iinpri-^onment  ot"  Youn;r,  however,  liml  liappcne*!  six  vear.s 
hctine.  ill  eoii.*e(iin'iici'  of"  a  motion  made  1)V  him  that,  th<,' 
king  then  liaving  no  issne,  the  ihike  of  York  might  be  de- 
elafcd  heir-ajjpafent  to  the  crown.  In  the  present  ses.Mon, 
when  the  ihikc  wa.s  protector,  he  thought  it  well-timed  to 
prefer  his  claim  to  remuneration,^ 

There  is  a  remarkable  precedent  in  the  9th  of  Ilein-y  IV'., 
and  perhaps  the  earliest  authority  for  two  eminent  maxims 
of  parliamentary  law  —  tli;it  the  commons  pos-ess  an  exclu- 
sive riglit  of  originating  money  Itills,  ami  tliat  the  king  ought 
not  to  take  notice  of  matters  jiending  in  parliament.  A 
quarnd  l)n)ke  out  between  the  two  houses  upon  this  ground; 
anil  as  we  have  not  before  seen  the  counnons  venture  to 
clash  openly  with  their  superiors,  the  circumstance  is  for  this 
additional  reason  worthy  of  attention.  A<  it  lia<  been  lillle 
noticed.  I  shall  tran-^late  the  whole  record. 

"  Friday  the  second  day  of  December,  which  was  the  la^t 
dav  of  the  parliament,  the  commons  came  before  the  king 
and  till.'  lord>  in  parliament,  and  there,  by  coiiuiian<l  of  the 
king,  a  schedule  ot'  indemnity  touching  a  certain  altercation 
moved  between  the  lords  and  commons  wa-s  read;  and  on 
this  it  was  commanded  by  our  said  lord  the  king  that  the  said 
.schedule  should  be  entered  of  record  in  the  roll  of  parlia- 
ment;  of  which  schedule  the  tenor  is  as  follows:  l>e  it  re- 
membered, that  on  Monday  the  21st  day  of  November,  the 
king  our  sovereign  lord  being  in  the  council-chamber  in  the 
abbey  of  (jrloucoter,-  the  lords  spiritual  and  temporal  for 
this  present  parliament  a.s.sembled  being  then  iii  his  presence, 
a  debate  took  place  among  them  about  the  state  of  the  king- 
dom, and  its  defence  to  resist  the  malice  of  the  enemies  who 
on  every  side  prepare  to  molest  the  said  kingdom  and  its 
faiihfiil  subjects,  and  how  no  man  can  resist  this  malice,  un- 
less, tiir  the  safeguard  and  defence  of  his  said  kingdom,  our 
sovercig^n  lord  the  king  has  some  not.ible  aid  and  >ulisiily 
granted  to  him  in  his  present  parliament.  And  therefore  it 
wa>  demandeil  of  the  said  lords  l>v  wav  of  fiuestion  what  aid 
would    be    .•.iillicicnt    and    nipiisite   in   these  circiim-taiice^ .'' 

>  Rot.    Pnrl.   Tol.  T.   p    3.T7:   W.  Wor-  InxtJinro  of  tin- rrnwu'K  liiN'rf'Tfnrp  wltli 

r»UT.  p   47S.    Mr.  Hnlx-ll  •c.-in"  »<i  tinve  frwilmn  of  iip«'<Th  In  pnrli.niii'iit.     vol.  1. 

o»<T|r>f>kii|    fhlK    riMc.  fur    h<"    miMitinii"  p    W.l, 
tli.itdfSirirkUn'l,  In  l.'jTl.nx  thi- f.«rll<'«t         'Thin   p.irlliiuicnt   *.it   at   Ulnwp»tcT. 
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To  wliich  question  it  was  answered  by  the  said  lords  sever- 
ally, that,  considering  the  necessity  of  the  king  on  one  side, 
and  the  poverty  of  his  people  on  the  otlier,  no  less  aid  could 
be  sufficient  than  one  tenth  and  a  half  from  cities  and  towns, 
and  one  fifteenth  and  a  half  from  all  other  lay  persons  ;  and, 
besides,  to  grant  a  continuance  of  the  subsidy  on  wool,  wool- 
fells,  and  leather,  and  of  three  shillings  on  the  tun  (of  wine), 
and  twelve  pence  on  the  pound  (of  other  merchandise),  from 
Michaelmas  next  ensuing  for  two  years  thenceforth.  Where- 
upon, by  command  of  our  said  lord  the  king,  a  message  was 
sent  to  the  commons  of  this  parliament  to  cause  a  certain 
number  of  their  body  to  come  before  our  said  lord  the  king 
and  the  lords,  in  order  to  hear  and  report  to  their  compan- 
ions what  they  should  be  commanded  by  our  said  lord  the 
king.  And  upon  tliis  the  said  commons  sent  into  the  pres- 
ence of  our  said  lord  the  king  and  the  said  lords  twelve  of 
their  companions  ;  to  whom,  by  command  of  our  said  lord  the 
king,  the  said  question  was  declared,  with  the  answer  by  the 
said  lords  severally  given  to  it.  Wliich  answer  it  was  the 
pleasure  of  our  said  lord  the  king  that  they  should  report  to 
the  rest  of  their  fellows,  to  the  end  that  they  might  take  the 
shortest  course  to  comply  with  the  intention  of  the  said  lords. 
Which  report  being  thus  made  to  the  said  commons,  they 
were  greatly  disturbed  at  it,  saying  and  asserting  it  to  be 
much  to  the  prejudice  and  derogation  of  their  liberties.  And 
after  that  our  said  lord  the  king  had  heard  this,  not  willing  that 
anything  should  be  done  at  present,  or  in  time  to  come,  that 
might  anywise  turn  against  the  liberty  of  the  estate  for 
which  they  are  come  to  parliament,  nor  against  the  liberties 
of  the  said  lords,  wills  and  grants  and  declares,  by  the  ad- 
vice and  consent  of  the  said  lords,  as  follows :  to  wit,  that  it 
shall  be  lawful  for  the  lords  to  debate  together  in  this  present 
parliament,  and  in  every  other  for  time  to  come,  in  the 
king's  absence,  concerning  the  condition  of  the  kingdom,  and 
the  remedies  necessary  for  it.  And  in  like  manner  it  shall 
be  lawful  for  the  commons,  on  their  part,  to  debate  together 
concerning  the  said  condition  and  remedies.  Provided  al- 
ways that  neither  the  lords  on  their  part,  nor  the  commons 
on  theirs,  do  make  any  report  to  our  said  lord  the  king  of 
any  grant  granted  by  the  commons,  and  agreed  to  by  the 
lords,  nor  of  the  communications  of  the  said  grant,  before 
that  the  said  lords  and  commons  are  of  one  accord  and  agree- 
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mcnt  ill  this  matter,  and  thou  in  inaninT  and  form  accus- 
tomed—  that  is  to  say,  l>y  the  mouth  of  tlic  speaker  of  t\u' 
«iaid  commons  for  tlje  time  being  —  to  the  cud  that  tlie  said 
lonl<  and  commons  may  liave  what  they  (hjsire  (avoir  puis- 
si'Ut  h'ur  grec)  of  our  >aid  lord  tiie  king.  Our  said  lord  the 
king  willing  moreover,  by  the  consent  of  tlw  >aid  U)rds,  that 
the  eonnnunicalion  had  in  this  ju'esent  parliament  as  above 
be  not  drawn  into  precedent  in  time  to  come,  nor  be  turned 
to  the  jirejudiee  or  derogation  of  the  liberty  of  the  estate  for 
which  the  said  commons  are  now  come,  neither  in  this 
lu'csent  ]>arliameut  nor  in  any  other  time  to  come.  Ikit 
wills  that  him.-elf  and  all  the  other  estates  shouM  l»e  as  free 
as  they  were  before.  Also,  the  said  last  day  of  parliament, 
the  sai<l  speaker  prayed  <(ur  saitl  lord  the  king,  on  the  part 
of  the  said  commons,  that  he  woultl  grant  the  saiil  couunons 
that  they  should  depart  in  as  great  liberty  as  other  commons 
had  done  before.  To  which  the  king  answered  that  this 
pleasetl  him  well,  and  that  at  all  times  it  had  been  his  de- 
sire." ^ 

Every  attentive  reader  will  discover  this  remarkable  j)as- 
sage  to  illustrate  several  points  of  constitutional  law.  iMir 
hence  it  may  l^e  perceived  —  (ii-st,  thai  the  king  was  used  in 
those  times  to  be  present  at  debates  of  the  lords,  |)ersonally 
advising  with  them  upon  the  |)ulilic  Itusiness;  which  also  ap- 
pears by  many  other  |ias>ages  on  record ;  and  this  practice, 
I  conceive,  is  not  al)oli^hed  by  the  king's  present  declaration, 
save  as  to  grants  of  money,  which  ought  to  l)e  of  the  free  will 
of  parliament,  and  without  that  fear  or  influence  which  the 
pre-ence  of  .-o  high  a  per-on  might  create  :  secondly,  that  it 
w.i-  alreaily  the  established  law  of  parliament  that  the  lords 
should  consent  to  the  eoiunious'  grant,  and  not  the  couuiions 
to  the  herds';  since  it  is  the  inversion  of  this  order  wlnMeof 
the  connnons  com|»lain,  and  it  is  said  expressly  that  grants 
are  matle  by  the  commons,  au<l  agreed  to  by  the  lonls  : 
thirdly,  that  the  lower  house  of  parliament  is  not,  in  proper 
language,  an  estate  of  the  realm,  liut  rather  iIh-  image  and 
represeiUative  of  the  couunons  of  Kngland  ;  who,  being  the 
third  estate,  with  the  noliilitv  ami  cler^'v  make  u|>  ami  eon- 
.-tilule   the   people  of  this   kingdom  and   liege  sul)ject>  ol    the 


1  Kot.  I'nrl.  Tol.  III.  ji.  Oil  pcfppip,  nml  not  »itli(mt.  tho  nutlinrity  of 

«  A    DOtlun   U   cutcrlaliif"!    hy   nwitiv     ...n.-  %.  r,    r-v'-  '•'''■■    h'"""     "i^t   the 
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At  the  next  meeting  of  parliament,  in  allusion  probably  to 
this  disagreement  between  the  houses,  the  king  told  them 
that  the  states  of  parliament  were  come  together  for  the 
common  profit  of  the  king  and  kingdom,  and  for  unanimity's 
sake  and  general  consent ;  and  therefore  he  was  sure  the 
commons  would  not  attempt  nor  say  anything  but  what 
should  be  fitting  and  conducive  to  unanimity ;  commanding 
them  to  meet  together  and  communicate  for  the  public 
service.^ 

It  was  not  only  in  money  bills  that  the  originating  power 
was  sup230sed  to  reside  in  the  commons.  The  course  of 
proceedings  in  parliament,  as  has  been  seen,  from  the  com- 
mencement at  least  of  Edward  III.'s  reign,  was  that  the 
commons   presented  petitions,  which  the  lords,  by  themselves, 


king  is  one  of  the  three  estates  of  the 
realm,  the  lords  spiritual  and  temporal 
forming  together  the  second,  as  the  com- 
mons in  parliament  do  the  third.  This 
is  contradicted  by  the  general  tenor  of 
our  ancient  records  and  law-books;  and 
indeed  the  analogy  of  other  governments 
ought  to  have  the  greatest  weight,  even 
if  more  reason  for  doubt  appeared  upon 
the  face  of  our  own  authorities.  But  the 
instances  where  the  three  estates  are  de- 
clared or  implied  to  be  the  nobility , clergy , 
and  commons,  or  at  least  their  repre- 
sentatives iu  parliament,  arc  too  numer- 
ous for  insertion.  This  land  standeth, 
says  the  Chancellor  Stillington,  in  7th 
Edward  IV..  by  three  states,  and  above 
that  one  principal,  that  is  to  wit,  lords 
spiritual,  lords  temporal,  and  commons, 
and  over  that,  state  royal,  as  our  sover- 
eign lord  the  king.  Hot.  Pari.  vol.  v. 
p.  622.  Thus,  too,  it  is  declared  that  the 
treaty  of  Staples  in  1492  was  to  be  con- 
firmed per  tres  status  regni  Anglise  rite 
et  debite  convocatos,  videlicet  per  pre- 
latos  et  clerum,  nobiles  et  communitates 
ejusdem  regni.     Rymer,  t.  xii.  p.  508. 

I  will  not,  however,  suppress  one 
passage,  and  the  only  instance  that  has 
occurred  in  my  reading,  where  the  king 
does  appear  to  have  been  reckoned  among 
the  three  estates.  The  commons  say,  in 
the  2d  of  Henry  IV.,  that  the  states  of 
the  realm  may  be  compared  to  a  trinity, 
that  is,  the  king,  the  lords  spiritual  and 
temporal,  and  the  commons.  Rot.  Pari. 
vol.  iii.  p.  439.  In  this  expression,  how- 
ever, the  sense  shows  that  by  estates  of 
the  realm  they  meant  members,  or  nec- 
essary parts,  of  the  parliament. 

Whitelocke,  on  the  Parliamentary  Writ, 
vol.  ii.  p.  43,  argues  at  length,  that  the 
three  estates  are  king,  lords,  and  com- 


mons, which  seems  to  have  been  a  cur- 
rent doctrine  among  the  popular  lawyers 
of  the  seventeenth  century.  His  reason- 
ing is  chiefly  grounded  on  the  baronial 
tenure  of  bishops,  the  validity  of  acts 
passed  against  their  consent,  and  other 
arguments  of  the  same  kind  ;  which  might 
go  to  prove  that  there  are  only  at  pres- 
ent two  estates,  but  can  never  turn  the 
king  into  one. 

The  source  of  this  error  is  .an  inatten- 
tion to  the  primary  sense  of  the  word 
estate  (status),  which  means  an  order  or 
condition  into  which  men  are  classed  by 
the  institutions  of  society.  It  is  only  in 
a  secondary,  or  rather  an  elliptical  appli- 
cation, that  it  can  be  referred  to  their 
representatives  in  parliament  or  national 
councils.  The  lords  temporal,  indeed,  of 
England  are  identical  with  the  estate 
of  the  nobihty ;  but  the  house  of  com- 
mons is  not,  strictly  speaking,  the  estate 
of  commonalty,  to  which  its  members 
belong,  and  from  which  they  are  deputed. 
So  the  whole  body  of  the  clergy  are  prop- 
erly speaking  one  of  the  estates,  and  are 
described  as  such  in  the  older  authori- 
ties, 21  Kic.  II.  Hot.  Pari.  vol.  iii.  p.  348, 
though  latterly  the  lords  spiritual  in  par- 
liament acquired,  with  less  correctness, 
that  appellation.  Hody  on  Convocations, 
p.  426.  The  bishops,  indeed,  may  be 
said,  constructively,  to  represent  the 
whole  of  the  clergy,  with  whose  griev- 
ances they  are  supposed  to  be  best  ac- 
quainted, and  whose  rights  it  is  their 
peculiar  duty  to  defend.  And  I  do  not 
find  that  the  inferior  clergy  had  any 
other  representation  in  the  cortes  of  Cas- 
tile and  .\ragon.  whore  the  ecclesiastical 
order  was  alw.ays  counted  among  the 
estates  of  the  realm. 

1  Rot.  Pari.  vol.  iii.  p.  623. 
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or  with  the  a'^sistancc  of  the  council,  haviiifr  duly  cou-iiliTcd, 
the  sanction  ot"  the  kinfj;  was  notified  or  withheld.  Tliis  was 
so  niiieh  aeeordiuf:;  to  n>aL'<',  that,  on  one  occasion,  wlicn  the 
conitnons  lecjuested  the  advice  ot  the  other  lionse  on  a  nialtir 
bel'ore  them,  it  was  answered  that  the  ancient  custom  and 
form  of  parliament  had  ever  l)Cen  for  tlie  connnons  to  report 
tiifir  own  opinion  to  tlie  kint;  and  lords,  and  ncSt  to  tiie  con- 
trary ;  and  tiie  kin;;  would  have  the  ancient  and  iauilaldr 
usages  of  parliament  maintained.^  It  is  sing(Uar  that  in  tlie 
terror  of  innovation  th<'  lord-  did  not  di-cnvcr  how  materially 
thi>  usage  ot  parliament  took  oil'  from  tlieir  own  legislative 
influence.  The  rule,  however,  was  not  oli>er\cd  in  succeed- 
ing times  ;  hills  originated  imliscriminately  in  either  house; 
and  indeed  some  lu'ts  of  Henry  \'.,  which  do  not  appear  to 
be  groun<led  on  any  petition,  may  lie  suspecteil,  from  the 
manner  of  their  insertion  in  the  rolls  of  parliament,  to  have 
lieen  proj)ose(l  on  the  king's  part  to  the  connnon^.'-^  Hut 
there  is  one  manifest  instance  in  the  iHth  of  Henry  \  I., 
where  the  king  re^juested  the  commons  to  give  their  authori- 
ty  to    >U(h    regulations'^   ;i>    his    council    might    provide  for 


1   Rot.  Pari.  .0  K.  II.  p.  100. 

s  Stat.  2  H.  V.  c.  0,  7,8,9;  4  II.  VI. 
c.  7. 

3  Rot.  Pari.  Tol.  T.  p.  7.  It  n)ipeinN 
by  II  rn-^e  i"  the  Vcjir  llo<ik  of  tin'  SM 
of  lli'iirv  VI  .  tliiit,  whiTi-  till'  liinli 
muilo  only  .ionic  minor  altcnilions  in 
B  bill  8ent  up  to  tlit-in  from  tlip  coni- 
nions.  oven  if  it  rclatiMl  to  a  pniiit  of 
moni-y.  the  (•u.'<toin  wiut  not  to  ri-niaii<t 
it  for  tlii'ir  ax.imt  to  the  nmi-nilnient. 
Ilrf)okt'"»  .\briilpin'iit :  Parliann-nt.  4. 
Tlu'  pa.i.'iiinc  i.t  worth  cxtractin);.  in  opIit 
to  iliu.itnitc  the  course  of  jirocM-ilint;  in 
parliament  at  that  time.  C'a.4e  fiiit  que 
Sir. I.  V.  fuit  attaint  ile  certcyn  tre»pa.'< 
paractcilc  parliament.  <|ont  Ic^  rommonK 
fun-nt  a.-Kcntii.",  epic  nil  lie  viciit  ein.s  ]mt 
ti-1  jour  ijiie  il  torfcytem   ticl  Huiiimc,  et 

1 i;:ncuri  ilonc   plux  lontfi- jour,  ct  le 

bil  iiiciit  rcliailc  al  commons  arren- ;  ct 
JMT  Kirlv. .  ilirk  iji's  rolc-Klcl  parli.iiiient, 

I'm..    .1.      .,,-.. ■■'•••< I.  i|tic  )<i    bil  vient 

I  .  ct  il''  pn«nent  reo, 

ii  ICO  en   ticl  forme, 

tyiit  liii>lu  iu>  Mi^niorH:  et  xi  Ich  neig- 
niorx  H'  I'  rni)  nc  allcront  le  bil,  dimqiiea 
ext  \\M-  a  livcriT  rco  al  derkc  ilcl  (larlia- 
mciitc  ilc-tp' enrol  'uiuii/.  i-n'lor>crceo.  . 

Kt  i>i   '■  >■■•  volcnt  altir  nn   bil  In 

reo  i|i  \er  on-  Ic  Inl,  lU  povoiit 

•nilii/. '  CO  al  roiiiiiioM-,  riiiiii' si 

le»<'oiiiiiioni'  Kraun(<'  |K>nn'la.:<'.  pnr<|Un- 
luor  uuii,  et    le^  ((miiUMil   iil."!    par  Uvux 


nns,  ci-o  ne  wrra  rebnylc  nl  romnions; 
nic.-i  fi  Ics  coinmoii-<  (rranntcnt  ni-^i  piir 
ilcux.aii.i.  et  lc(i  .iciirncun"  pur  (inatrcaii", 
la  ceo  .lerra  reliver  al  commons,  ct  i-n 
cest  case  Ici  HciiJiiior.s  Uojeiit  I'liirc  nil 
Hcilule  lie  lour  intent,  ou  il'cihlorsi'r  le 
bil  en  ccste  forme,  Ia-k  M-ixncurs  ceo 
Hs.'M'ntent  pur  <liin-r  par  ijiiatuor  ans;  et 
((Uant  le.H  coinnioiiM  oiint  Ic  bil  arrere.  ct 
ne  volcnt  a.s.ieiitcr  a  reo,  reo  ne  |K)ot 
estrc  un  actn-;  men  si  Ich commonii  volcnt 
a..i>cii(cr.  iloni|Ui-''  IN  iii'lorsc  Iciir  rcspoiiH 
Hiir  Ic  iiicrKcnt  nc  bj.xx"  ili'iiiH  Ic  bil  m 
tie!  fiirmc.  Ia'^  connnons  sont  a.sscntan.s 
al  .seilnl  clcs  lieiKniors,  a  niesine  rciity  bil 
nnncxe,  et  c|oiii|iics  scni  liaylc  a<i  clerke 
del  parliament,  lit  supra.  Kt  si  un  bil 
soit  primes  liver  al  si'l^niorn,  et  Ic  bil 
pa:<.seeiix,  lis  nc  iisont  (Ic  fayn' a.-cun  en- 
clor.M'inent,  mess  ile  mittcr  le  bil  a.s  com- 
mons;  et  JoiMiues.  .si  le  bil  pn.fi-  lc»roiii- 
mniiK,  il  i'>t  use  ilcstrc  issint  ciiilorcc, 
l/cs  rominons  sont  iiK.seiitaiit.s ;  ct  ceo 
pnivcijue  il  ad  pa.s»c  leK  sci;fniors  dcvalit, 
et  lour  absent  est  a  rv*t  jmsscr  ilel  seitt- 
niont ;  ct  bleo  rest  act*-  supra  nest  bon, 
pur  ceo  '(lie  ne  fuit  n-baile  n^  commons. 
A  sinjfiilar  aRsertion  is  imole  in  the 
Vc.ir  Ibfik  21  K  li.p  4H  (>la.\  niinl^i 
edit),  that  n  sub.«ldy  ({n'i't''''  '•>  *be 
connnons  withiml  assent  of  the  |ieers  '\n 
(f<si.|  euouich.  This  cniinot  nuri'ly  have 
been  law  at  that  time. 
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redres-ing    the    abuse    of   purveyance ;  to   which    they   as- 
sented. 

If  we  are  to  choose  constitutional  precedents  from  seasons 
of  tranquillity  rather  than  disturbance,  which  surely  is  the  only 
means  of  preserving  justice  or  consistency,  but  little  intrinsic 
autliority  can  be  given  to  the  following  declaration  of  parlia- 
mentary law  in  the  11th  of  Richard  II. :  "  In  this  parliament 
(the  roll  says)  all  the  lords  as  well  spiritual  and  temporal 
there  present  claimed  as  their  liberty  and  privilege,  that  the 
great  matters  moved  in  this  parliament,  and  to  be  moved  in 
other  parliaments  for  time  to  come,  touching  the  peers  of  the 
land,  should  be  treated,  adjudged,  and  debated  according  to  the 
course  of  parliament,  and  not  by  the  civil  law  nor  the  common 
law  of  the  land,  used  in  the  other  lower  courts  of  the  kingdom  ; 
which  claim,  liberty,  and  privileges,  the  king  graciously  al- 
lowed and  granted  them  in  full  parliament."  ^  It  should  be 
remembered  that  this  assertion  of  paramount  privilege  was 
made  in  very  irregular  times,  when  the  king  was  at  the  mercy 
of  the  duke  of  Gloucester  and  his  associates,  and  that  it  had 
a  view  to  the  immediate  object  of  justifying  their  violent  pro- 
ceedings against  the  opposite  party,  and  taking  away  the  re- 
straint of  the  common  law.  It  stands  as  a  dangerous  rock 
to  be  avoided,  not  a  lighthouse  to  guide  us  along  the  channel. 
The  law  of  parliament,  as  determined  by  regular  custom,  is 
incorporated  into  our  constitution ;  but  not  so  as  to  warrant 
an  indefinite,  uncontrollable  assumption  of  power  in  any  case, 
least  of  all  in  judicial  procedure,  where  the  form  and  the  es- 
sence of  justice  are  insepai-able  from  each  other.  And,  in 
fact,  this  claim  of  the  lords,  whatever  gloss  Sir  E.  Coke  may 
put  upon  it,  was  never  intended  to  bear  any  relation  to  the 
privileges  of  the  lower  house.  I  should  not,  perhaps,  have 
noticed  this  passage  so  strongly  if  it  had  not  been  made  the 
basis  of  extravagant  assertions  as  to  the  privileges  of  parlia- 
ment ;  ^  the  spirit  of  which  exaggerations  might  not  be  ill 
adapted  to  the  times  wherein  Sir  E.  Coke  lived,  though  I 
think  they  produced  at  several  later  periods  no  slight  mischief, 
some  consequences  of  which  we  may  still  have  to  experience. 

The  want  of  all  judicial  authority,  either  to  issue  process 
or  to  examine  witnesses,  together  with  the  usual  Contested 
shortness  of  sessions,  deprived  the  house  of  com-  ^0^''°°^ 
mons  of  what  is  now  considered  one  of  its  most  determineii. 

1  Rot.  Pari.  vol.  iii.  p.  244.  2  Coke's  4th  Institute,  p.  15. 
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iUii<laiiR'iit:il  privileges  the  cogiiizuiK-i-  of  di.-^puteil  elections. 
U|)oii  :i  false  return  by  the  sheritl",  there  was  no  rem- 
edy but  ihrongh  the  king  or  his  couneil.  Six  instances 
only,  I  believe,  oeein".  during  the  reigns  of  the  IMantagenet 
family,  wlierein  the  miseonduet  or  mistake  of  the  sherill"  is 
reeordi'd  to  have  CJilled  for  a  speeifie  animadversion,  though  it 
\va<  friipicntly  the  ground  of  general  complaint,  and  even  of 
.'■ome  statutes.  Tiie  tirst  is  in  the  12tli  of  Edward  II.,  when 
a  petition  was  presented  to  the  council  again.<t  a  fal.>e  return 
for  the  county  of  Devon,  the  petitioner  having  been  duly 
elected.  It  was  referred  to  the  court  of  excluMjuer  to  snnunon 
the  siieriff  before  them.*  Tiie  next  occurs  in  the  Sdlli  of 
Edwanl  III.,  when  a  writ  was  directed  to  the  sheritt"  of  Lan- 
ca-^hin-,  afii-r  lln.-  dissolution  of  parliament,  to  iiKpiire  at  the 
ciMuity-coiiit  into  the  validity  of  the  election;  and  upon  his 
neglect  a  .'Jccond  writ  issued  to  the  justices  of  tlie  jxace  to 
satisfy  themselves  about  this  in  the  iiest  maimer  they  could, 
anil  report  the  truth  into  chancery.  This  inquiry  after  the 
dis.-<oluiion  wits  on  account  of  the  wages  for  attendance,  to 
which  the  knights  nniluly  re<urned  could  have  no  pretence.''^ 
W<"  find  a  third  ease  in  the  7th  of  Richard  II..  when  the 
king  took  notice  that  Thomas  de  Camoys,  wlu)  wa-<  sum- 
moned by  wiii  to  the  house  of  peers,  had  been  elected  knight 
ibr  Surrey,  and  directed  the  >heritf  to  return  anolhi'r.'*  In 
the  same  year  the  town  of  .Shaftef^biu-y  petitioned  the  king, 
lords,  and  commons  against  a  false  return  of  the  sheriff  of 
Dorset,  and  praved  them  to  oi-der  remeily.  Nothing  further 
appears  resi)ecting  this  petition.*  This  is  the  lirst  instance  of 
the  commons  being  noli<'ed  in  matters  of  election.  Hut  the 
next  case  is  more  material  ;  in  the  .'itii  of  Henry  IV.  the 
commons  prayed  the  king  and  lord-  in  parliament,  that,  be- 
cause the  writ  of  sunnnons  tn  ]iarliament  wa>  not  sutliciently 
retm-ned  by  the  sheriff  of  liulland,  this  matter  might  be  ex- 
amined ill  parliament,  and  in  ca-e  (»t"  rlefaiilt  f  mini  therein 
an  i'.vemplary  puni.-ihment  might  l)e  inllicted  ;  whereupon  the 
lords  sent  for  the  sheriff  and  Oneliy,  the  knight  refnrned,  us 
well  as  for  Thorp,  who  had  Ijeeii  <luly  elected,  and.  having  ex- 
amined into  the  facts  (»f  the  ea-e,  directed  the  return  to  be 
amended,  by  the   insertion   of  Thorp's  name,  an<l    committed 

•  ni(inTll'«  IlcporM  of  KIcctlniiK,  ollt.         '  OlnnTir«  lt>'|ifirtii.  It'l'l.  fn)ni  Prvniio. 
1774:   tntnoliirilnri,  n    12.  *  (ilaiiTirii  Kciiurto,  Ibid.  Trom  I'ryiine. 

5  i   I'rMU..-.  I>    'J'if. 
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the  sheriff  to  the  Fleet  till  he  should  pay  a  fine  at  the  king's 
pleasure.^  The  last  passage  that  I  can  produce  is  from  the 
roll  of  18  H.  VI.,  where  "  it  is  considered  by  the  king,  with 
the  advice  and  assent  of  the  lords  spiritual  and  temporal," 
that,  whereas  no  knights  have  been  returned  for  Cambridge- 
shire, the  sheriff  shall  be  directed,  by  another  writ,  to  hold  a 
court  and  to  proceed  to  an  election,  pi-oclaiming  that  no  person 
shall  come  armed,  nor  any  tumultuous  proceeding  take  place  ; 
something  of  which  sort  appears  to  have  obstructed  the  exe- 
cution of  the  first  writ.  It  is  to  be  noticed  that  the  commons 
are  not  so  much  as  named  in  this  entry.^  But  several  pro- 
visions were  made  by  statute  under  the  Lancastrian  kings, 
when  seats  in  parliament  became  much  more  an  object  of 
competition  than  before,  to  check  the  partiality  of  the  sheriffs 
in  making  undue  i-eturns.  One  act  (11  li.  IV.  c.  1)  gives 
the  justices  of  assize  power  to  inquire  into  this  matter,  and 
inflicts  a  penalty  of  one  hundred  pounds  on  the  sheriff.  An- 
other (6  H.  VI.  c.  4)  mitigates  the  rigor  of  the  former,  so  far 
as  to  permit  the  sheriff  or  the  knights  returned  by  him  to  trav- 
erse the  inquests  before  the  justices ;  that  is,  to  be  heard  in  their 
own  defence,  which,  it  seems,  had  not  been  permitted  to  them. 
Another  (23  H.  VI.  c.  14)  gives  an  additional  penalty  upon 
false  returns  to  the  party  aggrieved.  These  statutes  conspire 
with  many  other  testimonies  to  manifest  the  rising  importance 
of  the  house  of  commons,  and  the  eagerness  with  which  gen- 
tlemen of  landed  estates  (whatever  might  be  the  case  in  petty 
boroughs)  sought  for  a  share  in  the  national  representation. 
Whoever  may  have  been  the  original  voters  for  county  re- 
presentatives, the  first  statute  that  regulates  their  in  whom 
election,  so  far  from  limiting  the  privilege  to  ten-  *^^\^^f'^l°^ 
ants  in  capite,  appears  to  place  it  upon  a  very  knights 
large  and  democratical  foundation.  For  (as  I  ^'^^^'^'^^- 
rather  conceive,  though  not  without  much  hesitation),  not 
only  all  freeholders,  but  all  persons  whatever  present  at  the 
county-court,  were  declared,  or  rendered,  capable  of  voting 
for  the  knight  of  their  shire.  Such  at  least  seems  to  be  the 
inference  from  the  expressions  of  7  H.  IV.  c.  15,  "■  all  who 
are  there  present,  as  well  suitors  duly  summoned  for  that 
cause  as  others."  ^     And  this  acquires  some  degree  of  confir- 

1  Glanvil's  Reports,  ibid,  and  Rot.  Pari  hypothesis,  though  embraced  by  Prynne, 

vol.  iii.  p.  530.  is,  I  confess,   much   opposed  to  general 

"  Rot.  Pari.  vol.  v.  p.  7.  opinion  ;   and  a  very  respectable  living 

3  3  Prynne's   Register,   p.  187.      This  writer  treats  such  an  interpretation  of 
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matioii  from  tlii'  Inter  statute,  .S  II.  \'I.  c.  7,  wliidi,  locilin;^ 
that  "elections  of  knights  of  shires  Iiave  now  of  late  been 
made  by  very  great,  ontrageons,  and  excessive  numlx'r  of 
peoiile  dwelling  within  the  same  eonnties,  of  the  wlii»-li  most 
part  was  people  of  small  substance  and  of  no  valu<',"  confines 
the  elective  franchise  to  freeholders  of  lands  or  tenements  to 
the  value  of  forty  shillings. 

Tilt.'  representation  of  towns  in  parliament  was  founded 
Elections  of  ii|'<^»"  '^^"'  pi'inciples  —  of  consent  to  public  bur- 
burgossi-s.  dciis,  and  of  advice  in  ]iul>lic  measures,  espicially 
such  as  related  to  trade  and  shipping.  Upon  both  these  ac- 
counts it  was  natural  for  the  kings  who  first  summoned  them 
to  parliament,  little  foreseeing  that  such  half-«'mancipated 
burghers  would  ever  clip  the  loftiest  plumes  of  their  prerog- 
ative, to  make  these  assemlilies  numerous,  and  sunuuoii  mem- 
bers from  every  town  of  consideration  in  the  kingdom.  Thus 
the  writ  of  2.')  E.  I.  directs  the  sheriffs  to  cause  deputies  to  be 
elected  to  a  general  council  from  every  city,  borough,  and 
trading  town.  And  although  the  last  words  are  omitted  in 
sulisecpieiit  writs, y<'t  their  spirit  was  preserved;  many  towns 
having  constantly  returned  members  to  parliament  l>y  regular 
summonses  from  the  sheritis,  which  were  no  chartered  bor- 
ongli«,  noi-  had  apparently  any  other  claim  than  their  popu- 
lou-ne-s  or  c<immerec.  These  are  now  called  Ixiroughs  by 
jtresciiption.' 


the  Htatutv  7  H.  IV.  nn  rhiiiicridil.  Tlic 
word.'*  rited  in  the  text,  ■•  ax  otliprn.'' 
niujin  only,  acoordini;  to  him.  suiton*  not 
duly  Huminotipd.  Ilcywooj  on  Elcrtion", 
vol.  1.  p.  20.  But,  iiH  I  prexuinc,  the 
Bumnions  to  frwlmldiTS  wan  liy  (fi-nenil 
pr>«'l;iiiiati<iii  :  fn  tli/it  it  i^  not  eu-ny 
to  (iiTieiTi'  whiit  ilifTiTrnri'  then'  muld 
Ixr  iH'twi'cnKiiiMiii'iiii'd  mill  uiifuiinuoncd 
nultorn.  And  if  the  wordn  nrc  (<u|ipii-<cd 
to  )(l>'n<'<!  nt  the  |iriviit«  Huuinion.-M;K  to 
a  few  frii-ml.",  V>y  nieiinH  of  which  the 
nherilT''  were  nrru.'tonied  to  ppK'urc  ii 
clnnde.'<tine  election,  one  rnn  hiirdly  ini- 
nitine  thiit  mirli  periions  wouji)  liexlslecl 
'•  dul>  nuiiininrie.l.'  It  jj  nut  unlikely, 
however,  thai  the'M?  lar|j;e  expri-AxionH 
wprv  inndTertently  uwd.  nnd  that  they 
Ie<l  to  that  inundation  of  voten,  without 
property  which  reiiden-<l  the  Kul>nec|Uent 
net   of    Henry    VI.    ni'ci-x^mrv.     That  of 
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Henry  IV.  was  not  to  let  in  too  niauy 
ToterH,  or  to  render  election.'*  tuniultuoux, 
in  the  lanteKt  of  Kuxli^h  counlie.i.  what- 
ever it  niiifht  he  in  ollierx.  I'rvnne  had 
ptililixlied  Konio  shnfular  sheriff's  in- 
ileiitiiri'S  for  the  county  of  Vurk.  all 
durinif  the  interval  lietin-eu  the  acts  of 
Henry  IV.  aod  Henry  VI.,  which  arc 
Healeil  hy  a  few  (lervons  calliii);  tliem- 
Kelves  the  attorneys  of  some  peers  and 
ladies,  who.  as  far  as  appnirs.  had  solely 
returiinl  the  kni^'hts  of  that  shin'.  3 
Pry  one.  p.  l.Vi.  What  detfree  iif  weight 
thcs)'  anomalous  ri'turns  onxht  to  possesn 
I  leave  til  the  n'ader. 

'  The  maj'iritv  of  prescriptive  liorou(fh» 
have  pp'scripllve  coriKiratiotis.  which 
carry  the  lepil.  which  is  not  always  the 
moral,  pn-suniption  ofau  oriifinal  chart4T. 
Hut  ••  many  horounhs  and  towns  in  Knit- 
land  have  liurtfesses  hy  pn-scrlplion,  that 
never  wen-  ini-orpnrati'd."  Cli.  .1,  Ho- 
liart  in  Ituntfannon  Cas<'.  Holiart's  Ke- 
ports,  p,  1.").  .And  Mr  l.nders  thinks,  I 
know  not  hiiw  justly,  that  in  the  a({<,'  of 
biward  I.,  which  ia  must  to  our  imnicdi- 
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Besides  these  respectable  towns,  thei'e  were  some  of  a  less 
eminent  figure  which  had  writs  directed  to  them  as  ancient 
demesnes  of  the  crown.  During  times  of  arbitrary  taxation 
the  crown  had  set  tallages  alike  upon  its  chartered  boroughs 
and  upon  its  tenants  in  demesne.  When  parliamentary  con- 
sent became  indispensable,  the  free  tenants  in  ancient  de- 
mesne, or  rather  such  of  them  as  inhabited  some  particular 
vills,  were  called  to  parliament  among  the  other  representa- 
tives of  the  commons.  They  are  usually  specified  distinctly 
fi-om  the  other  classes  of  representives  in  grants  of  subsidies 
throughout  the  parliaments  of  the  first  and  second  Edwards, 
till,  about  the  beginning  of  the  third's  reign,  they  were  con- 
founded with  ordinary  burgesses.^  This  is  the  foundation  of 
that  particular  species  of  elective  franchise  incident  to  what 
we  denominate  burgage  tenure ;  which,  however,  is  not  con- 
fined to  the  ancient  demesne  of  the  crown.^ 

The  proper  constituents  therefore  of  the  citizens  and  bur- 
gesses in  parliament  appear  to  have  been  —  1.  All  chartered 
boroughs,  whether  they  derived  their  privileges  from  the 
crown,  or  from  a  mesne  lord,  as  several  in  Cornwall  did  from 
Richard  king  of  the  Romans;^  2.  All  towns  which  were  the 
ancient  or  the  actual  demesne  of  the  crown ;  3.  All  consider- 
able places,  though  unincorporated,  which  could  afford  to 
defray  the  expenses  of  their  representatives,  and  had  a  no- 
table interest  in  the  public  welfare.  But  no  parliament  ever 
perfectly  corresponded  with  this  theory.  The  writ  ^^^^^  ^^ 
was  addressed  in  general  terms  to  the  sheriff,  re-  the  sheriff 
quiring  him  to  cause  two  knights  to  be  elected  out  ^°  "J'Jg^g 
of  the  body  of  the  county,  two  citizens  from  every 
city,  and  two  burgesses  from  every  borough.  It  rested  alto- 
gether upon  him  to  determine  what  towns  should  exercise 
this  franchise  ;  and  it  is  really  incredible,  with  all  the  care- 
ate  purpose,  "there  were  not  perhaps  has  more  frequently  been  that  of  advo- 
thirty  corporations  in  the  kingdom.'"  cates  pleading:  for  their  clients  than  of 
Reports  of  Elections,  vol.  i.  p.  98.  But  I  unbiassed  antiquaries.  If  this  be  kept  in 
must  allow  that,  in  the  opinion  of  many  view,  the  lover  of  constitutional  history 
sound  lawyers,  the  representation  of  un-  will  find  much  information  in  several  of 
chartered,  or  at  least  unincorporated  the  reported  cases  on  controverted  elec- 
boroughs  was  rather  a  ?•<■«/ privilege,  and  tions  ;  particularly  those  of  Tewksbury 
founded  upon  tenure,  than  one  arising  and  Liskeard,  in  Peckwell"s  Reports, 
out  of   their  share  in  public  coutribu-    vol.  i. 

tions.     Ch.  J.  Holt  in  Ashby  v.  ttTiite,  2        i  Brady   on  Boroughs,   p.  75,  80,  and 
Ld.  Raymond,  961.    Hey  wood  on  Borough    163.     Case  of  Tewksbury,  in  Peckweirs 
Elections,   p.    11.     This  inquiry  is  very    Reports,  vol.  i.  p.  178. 
obscui-e  ;  and   perhaps  the  more  so,  be-        -  Littleton,  s.  162,  163. 
cause   the   learning  directed   towards  it        3  Brady,  p.  97. 
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lessnt'ss  and  ignorance  of  tliosc  time:*,  wliat  I'ihikIs  ila-  .-lit'iitls 
ventured  to  eominit  in  executing  this  trust.  Tliougli  parlia- 
nicnts  met  almost  every  year,  and  there  eould  he  no  mi-take 
in  so  notorious  a  i'aet,  it  was  tlie  eontinuul  piaetiee  ot"  sheritlk 
to  omit  horoughs  that  liad  been  in  recent  hal)it  of  electing 
memhers,  ami  to  return  upon  the  writ  tiiat  th<'re  were  no 
more  within  their  county.  Thus  in  the  12tii  of  Edward  III. 
the  sheriff'  of  Wiit.-hire,  after  returning  two  citizens  tiir  Salis- 
bury, ami  burgesses  for  two  boroughs,  concludes  with  these 
words:  —  '•There  are  no  filher  cities  or  boroughs  within  my 
bailiwick."  Yet  in  fad  eight  other  town>  had  sent  members 
to  preceding  parliament^.  So  in  the  (jth  of  Kdward  II.  the 
sheriff  of  Ibicks  declared  that  he  had  no  bortnigh  within  his 
county  except  Wycoinb ;  though  Wemlover.  Agmondesham, 
and  ^larlow  had  twice  made  returns  since  that  king's  acces- 
sion.^ And  from  this  cause  alone  it  has  happened  that  many 
towns  called  boroughs,  and  having  a  charter  and  constitution 
as  such,  have  never  returned  memlters  to  j)arliamcnt  ;  some 
of  which  ari-  now  among  the  most  considerable  in  England, 
as  Leeds,  Ijirminghani.  and  Maccle-ti<dd." 

It  has  been  suggested,  indeed,  l»y  IJrady,'' that  these  returns 
may  not  appear  so  false  and  collusive  if  we  suj>pose  the  sheriff 
to  mean  only  that  there  were  no  resident  liurgesses  within 
these  boroughs  (it  to  be  returned,  or  that  the  expense  of  tiieir 
wages  would  be  too  heavy  for  the  place  to  support.  And  no 
doul)t  till-  laltei-  pha.  whether  implied  or  not  in  the  return, 
was  very  freipii-ntly  an  imlucemeut  to  the  sheriff-  to  spare 
tlie  smaller  lioiough-.  The  wage-  of  knights  w<-re  four  -hil- 
lings a  day,  levied  on  all  freeholders,  or  at  lea>t  on  all  holding 
by  knight-service,  within   the  comity.''     Those   of"    Iturgesses 


'  Brady  on  Borouifh!",  p.  110.  3 
Prvmii',  p.  2.31 .  Tlie  Intti-r  i-vcn  iirifiicn 
that  thl«  power  of  oiiiitliii);  anciciit 
1  v.iK  leKiillv  TfHti'rl  in  llif  i<luTifT 

i  fiU)    of'   Iti.li.ml    II.  ;     iin.l 

til .1      .•■    Iiintrniidc  of  tliut  net  iniplii-.x 

tlir  iiiiitmrv  of  tlii<  pii.ilJDii,  yet  it  l.< 
mnn-  flinn  proliiil.lr  tlint  imomI  of  our 
pnrlinnifntnry  l>or<nnfli»  li_v  pn'.«i'riplion, 
Wiwrlnllv  ni\c\i  nn  wrvn-  tlu-n  iiniiirorpo- 
ntU-<l,  »rc  In'lrhti'il  for  thrir  priviU'ui'i  fo 
the-  I'xrrriw  of  till-  kIiitIIIh  ili-rn'lion  ; 
not  fouii'lcil  on  pnrtiiility,  wliicli  »oiili| 
nillxT  li.'Oc-  li'd  liiiM  t<i  otnit  Ihi-tn.  lint 
oil  till-  iToail  |irin<i|>|p  Hint  tlii-y  w<tp 
unnii  ii'iiUy  o|Hil>Mit  nnd  ltn|>ortJ>nt  to 
•end  n-|>rT'TCn(ntiTC9  to  parlininvnt. 


2  Willi.',  Notitla  I'arlinniontaria,  vol.  1. 
prefare,  p.  35. 

:>  p.  117. 

<  It  is  n  porplcxlnit  (inr.itiim  whcthor 
fro<'lioldpn<  in  Horaifc  «iti'  lialilc  to  ron- 
triliufc  towards  tin-  wajfrs  of  kniiflits  ; 
and  antlioritirs  niiiflit  In-  prodnml  on 
both  sidrs.  Tin"  more  prohalilc  nippo«l- 
tlnn  In,  that  they  wen*  not  pxrnipted. 
.S««  the  various  |)otitions  n-lalinit  to  thi' 
payment  of  waifcs  in  I'rynnc's  fonrlh 
lli-lfister.  This  is  not  unronneotfil  with 
the  <|ni'slion  a«  to  their  rinht  of  siilTnice. 
StH-  p.  UTiof  this  Tolnnie.  Kn-eliol.|ers 
within  fniiirhisi'<  niaile  n-jwateil  endeav- 
ors to  exi-lii|it  tlieins<dves  frriin  payment 
of  wages.     Thus  In  1>   II.   IV.  It  wan  net- 
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were  half  that  sum ;  ^  but  even  this  pittance  Avas  raised  with 
reluctance  and  ditliculty  from  miserable  burghers,  little  solici- 
tous about  j)olitical  franchises.  Poverty,  indeed,  seems  to 
have  been  acce])ted  as  a  legal  excuse.  Jn  the  6th  of  E.  II. 
the  sheriff  of  Northumberland  returns  to  the  writ  of  sum- 
mons that  all  his  knights  are  not  sufficient  to  protect  the 
county;  and  in  the  1st  of  E.  III.  that  they  were  too  much 
ravaged  by  their  enemies  to  send  any  members  to  parliament.^ 
The  sheriffs  of  Lancashire,  after  several  returns  that  they 
had  no  boroughs  within  their  county,  though  Wigan,  Liver- 
pool, and  Preston  were  such,  alleged  at  length  that  none 
ought  to  be  called  upon  on  account  of  their  poverty.  This 
return  was  constantly  made,  from  36  E.  III.  to  the  reign  of 
Henry  VI.^ 

The   elective  franchise  was  deemed  by  the  boroughs  no 
privilege  or  blessino;,  but  rather,  during  the  chief 
part   of    this    period,   an    intolerable    grievance,  of  boroughs 
Where  they  could  not  persuade  the  sheriff  to  omit  ^g^^g^s 
sending  his  writ  to  them,  they  set  it  at  defiance  by 
sendinof  no  return.    And  this  seldom  failed  to  succeed,  so  that, 


o 


,     OV^     LilCll, 


after  one  or  two  refusals  to  comply,  which  brought  no  punish- 
ment upon  them,  they  were  left  in  quiet  enjoyment  of  their 
insignificance.    The  town  of  Torrington,  in  Devonshire,  went 

tied  7)7  parliament  that,  to  put  an  end  came,  for  going  and  returning.  It  ap- 
to  the  disputes  on  this  subject  between  pears  by  these  that  thirty -five  or  forty 
the  people  of  Cambridgeshire  and  those  miles  were  reckoned  a  day's  journey  ; 
of  the  Isle  of  Ely,  the  latter  should  pay  which  may  correct  the  exaggerated  no- 
200/.  and  be  quit  In  future  of  all  charges  tlons  of  bad  roads  and  tardy  locomotion 
on  that  account.  Rot.  Pari.  vol.  iv.  p.  that  are  sometimes  entertained.  See 
883.  By  this  means  the  inhabitants  of  Prynne's  fourth  Register,  and  Willis's 
that  franchise  seem  to  have  purchased  Notitia  Parliamentaria,  passim, 
the  right  of  suffrage,  which  they  still  The  latest  entries  of  writs  for  expenses 
enjoj',  though  not,  I  suppose,  suitors  to  in  the  close  rolls  are  of  2  H.  V.;  but 
the  county-court.  In  most  other  fran-  they  may  be  proved  to  have  issued  much 
chises,  and  in  many  cities  erected  into  longer ;  and  Prynne  traces  them  to  the 
distinct  counties,  the  same  privilege  of  end  of  Henry  VIII. "s  reign,  p.  495- 
voting  for  kuights  of  the  shire  is  practi-  AVithout  the  formality  of  this  writ  a 
cally  exercised ;  but  whether  this  has  very  few  instances  of  towns  remunerat- 
not  proceeded  as  much  from  the  tendency  ing  their  burgesses  for  attendance  in 
of  returning  officers  and  of  parliament  parliament  are  known  to  have  occurred 
to  favor  the  right  of  election  iu  doubtful  in  later  times.  Andrew  Marvel  is  corn- 
cases,  as  from  the  merits  of  their  preteu-  monly  said  to  have  been  the  last  who 
sions,  may  be  a  question.  received  this  honorable  .salary.  A  modern 
1  The  wages  of  knights  and  burgesses  book  asserts  that  wages  were  paid  in 
were  first  reduced  to  this  certain  sum  some  Cornish  boroughs  as  late  as  the 
by  the  writs  De  levandis  expensis,  16  E.  eighteenth  century.  Lysons's  Cornwall, 
II.  Prynne"s  fourth  Register,  p.  53.  preface,  p.  xxxii. ;  but  the  passage 
These  were  issued  at  the  request  of  quoted  in  proof  of  tliis  is  not  precise 
those  who  had  served,  after  the  dissolu-  enough  to  support  so  unlikely  a  fact, 
tion  of  parliament,  and  included  a  cer-  '-  3  Prynne,  p.  165. 
tain  number  of  days,  according  to  the  s  4  Prynne,  p  317. 
distance    of    the   county   whence    they 
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rurtluT,  and  obtained  a  rliartcr  of  exemption  f'nun  scmlinj; 
l>nr;;esse.s  jrrounded  upon  \vli:it  tlic  charter  as-erts  to  appear 
on  tlie  rolls  of  elianeery,  that  it  had  never  been  rej)re,-enled 
before  the  21st  of  E.  III.  This  is  al)>ohitely  false,  and  is  a 
proof  how  httle  we  can  rely  upon  the  veraeity  of  records, 
ToiTinirtiin  haviuLT  made  not  less  than  twenty-two  returns  be- 
fore that  time.  It  is  curious  that  in  spite  of  this  cliailer  tlie 
town  sent  members  to  the  two  ensuing  parhaments,  and  then 
ceased  forever.^  Richard  II.  gave  llie  inhabitants  of  Col- 
chester a  di-pensalion  from  returning  burgesses  for  live  year  , 
in  consideration  of  the  expenses  th<'y  had  incurred  in  fortify- 
ing the  town.^  But  this  innnunity,  from  whatever  reason, 
was  not  regarded,  Colchester  iiaving  contiiuied  to  make  re- 
turns as  befiire. 

Tlie  partiality  of  sheritls  in  leaving  out  boroughs,  which 
were  accustomed  in  old  time  to  come  to  the  parliament,  was 
repressed,  as  far  as  hiw  could  repress  it,  by  a  statute  ot"  Rich- 
ard II.,  wiiich  imposed  a  fine  on  them  for  such  neglect,  and 
upon  any  mendjcr  of  parliament  who  should  altsent  hims(df 
Ji-din  his  duty.*  But  it  is,  I  think,  highly  prol»al)le  that  a 
great  part  of  those  who  were  elected  from  the  boroughs  did 
not  trouble  themselves  witii  attendance  in  parliament.  The 
sheriff  even  found  it  necessary  to  take  sureties  tor  their  exe- 
cution of  so  Inndeusoine  a  duty,  whose  names  it  was  usual, 
down  to  the  end  of  the  fifteenth  century,  to  endorse  ujfon  the 
writ,  along  with  those  of  the  elected  *  This  (>xpedieiit  is  not 
likely  U)  hav<i  Iteen  very  successfid  ;  ami  the  small  numl)er, 
comparatively  speaking,  of  writs  for  expenses  of  mend)er3 
for  boroughs,  which  have  been  publisiied  by  Prynne,  while 
those  for  the  knights  of  shires  are  almost  complete,  leads  to 
a  strong  pronmption  that  their  attendanci-  was  very  defective. 
This  statute  of  Richanl  II.  jiroduced  no  sensible  eflect. 

By  what    persons    the   election    of  l)urgesses   was    usually 

made  is  a  (picstion  of  great  ol)scurity,  wiiich  is  still 

lu^Vnin       occa<i(mally  debated  before   committees  of  jjarlia- 

borouRhs        nient.      It  a|)i»ears  to  have  been  the  common  prac- 

were.  '  '        ,,  ,.   ,,  ...  I  i' 

tice  for  a  very  few  of   the  prmcipal   memhers  ot 

the  corj)oration  to  make  the  election  in  the  county-court,  and 

1  4  Prvnn.-.  ]>.  ."laO.  tlm.-»  nn  olortr.l  lnirKPHu   nb»olutc1y  re- 

s  .3  I'rwiii.-.  |i   'ill.  fiiw^l  t<i  ic"  '">  piirliiinH'iit,  lui'l  •Iriivi-  hl.i 

3  r>  U    II.  utit.  II.  r.  4.  con-titucnU  to  a  frmh  clioicc.  3  l'r>iine, 

*  LuJcni'i  lU-|Kjrtj<,  vol.  i.  p.  16.  Somp-    p.  277. 
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their  names,  as  actual  electors,  are  generally  returned  upon 
the  writ  by  the  sherifF.^  But  we  cannot  surely  be  warranted 
by  this  to  infer  that  they  acted  in  any  other  capacity  than  as 
deputies  of  the  whole  body,  and  indeed  it  is  frequently  ex- 
pressed that  they  chose  such  and  such  persons  by  the  assent 
of  the  community ;  -  by  which  word,  in  an  ancient  corporate 
borough,  it  seems  natural  to  understand  the  freemen  partici- 
pating in  its  general  franchises,  rather  than  the  ruling  body, 
which,  in  many  instances  at  present,  and  always  perhaps  in 
the  earliest  age  of  corporations,  derived  its  authority  by  dele- 
gation from  the  rest.  The  consent,  however,  of  the  inferior 
freemen  we  may  easily  believe  to  have  been  merely  nominal ; 
and,  from  being  nominal,  it  would  in  many  places  come  by 
degrees  not  to  be  required  at  all ;  the  corporation,  specially  so 
denominated,  or  municipal  government,  acquiring  by  length 
of  usage  an  exclusive  privilege  in  election  of  members  of 
parliament,  as  they  did  in  local  administration.  This,  at  least, 
appears  to  me  a  more  probable  hypothesis  than  that  of  Dr. 
Brady,  who  limits  the  original  right  of  election  in  all  corpo- 
rate boroughs  to  the  aldermen  or  other  capital  burgesses.^ 

The  members  of  the  house  of  commons,  from  this  occa- 
sional disuse  of  ancient  boroughs  as  well  as  from  the  jiembers  of 
creation  of  new  ones,  undei'went  some  fluctuation  tiie  house  of 
during  the   period  subject  to  our  review.     Two 
hundred  citizens  and  burgesses  sat  in  the  parliament  held  by 
Edward  I.  in  his  twenty-third  year,  the  earliest  epoch  of  ac- 
knowledged representation.     But  in  the  reigns  of  Edward  III. 
and  his  three  successors  about  ninety  places,  on  an  average, 

1  3  Prynne,  p.  252.  ently   by   delegates  from  the  boroughs, 

-  3  Prynne,   p.  257,  de  assensu  totius  who   were  authorized  by    their    fellow- 

communitatisprsedictae  elegerunt  R.  W.  ;  burgesses    to    elect   representatives     for 

so   in  several  other  instances  quoted  in  them  in    parliament.     In  the  reigns  of 

the  ensuing  pages.  James  I.  and  Charles  I.,  when  popular 

3  Brady   on    Boroughs,    p.    132,    &c.  principles  were  in   their   greatest  vigor, 

Mr.  Allen,  than   whom  no  one  of  equal  there   was  a  strong  disposition    in   the 

learning   was  ever  less    inclined  to   de-  house  of  commons  to  extend  the  right 

preciate   popular  rights,   inclines    more  of   suffrage  in   boroughs,   and  in  many 

than  we  should  e.x|  ect  to  the  school  of  instances  these  efforts  were  crowned  with 

Brady  in  this   point.     "  There  is  reason  success."     Edin.   Rev.  xxviii.  145.     But 

to   believe   that   originally  the  right  of  an  election  by  delegates  chosen  for  that 

election   in   boroughs  was  vested  in  the  purpose  by  the  burgesses  at  large  is  very 

governing  part  of  these  communities,  or  different  from  one  by  the  governing  part 

in  a  select  portion  of  the  burgesses  ;  and  of  the  community.     Even  in  the  latter 

that,   in   the   progress   of  the  house  of  case,   however,  this   part   had  generally 

commons  to  power  and  importance,  the  been  chosen,  at  a  greater  or  less  interval 

tendency  has  been  in  general  to  render  of    time,   by   the   entire    body.      Some- 

the  elections  more  popvilar.     It  is  certain  times,  indeed,  corporations  fell  into  self- 

that    for    many    years    burgesses    were  election  and  became  close, 
elected  in  the  county  courts,  and  appar- 
VOL.  III.                                  8 
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irtiinii  (1  ineinbcrs,  so  flmt  we  may  n-ckoii  tins  jmri  df  ilic 
commons  at  one  hundred  and  ei<;lity.*  These,  it'  n-frular  in 
their  duties,  mi^rlit  a]i|iear  an  ovcr-lialancf  i'or  the  si-Ncnlv- 
four  knights  wIkj  sat  with  them.  But  tlie  dignity  of  ancient 
hneage,  territorial  wealth,  and  military  character,  in  times 
when  the  feudal  sjiirit  was  hardly  extinct  and  that  of  chivalry 
at  its  height,  made  these  hurgiiers  vail  their  heads  to  the 
huided  ari>t(i(  racy.  It  is  pretty  manifest  tliat  the  knights, 
tliough  doubtless  with  .some  support  from  the  representatives 
of  towns,  sustained  the  chief  Iirunt  <(f' hattle  against  the  crown. 
Tlie  rule  and  intention  of  our  old  eon>tilution  was,  that  each 
county,  city,  or  borough,  shouhl  elect  deputies  out  of  its  own 
body,  resident  among  th<'mselves,  and  c(mse(|uently  aecpiainfed 
with  their  necessities  and  grievance^.^  It  would  be  very  in- 
teresting to  discover  at  what  time,  and  by  what  degrees,  the 
practice  of  election  swerved  from  this  strictness,  lint  I  have 
not  been  able  to  trace  many  steps  of  the  transition.  The 
number  of  practising  lawyers  who  sat  in  parlianienl,  of  which 
there  are  several  com])laints,  seems  to  afford  lui  inference  that 
it  had  begun  in  the  reign  of  Edward  III.  Besides  several 
jtetitions  of  tlie  commons  that  none  but  knights  or  rejnitable 
s(|nires  should  be  returned  for  shires,  an  ordinance  was  mm\e 
in  the  forty-.sixtii  of"  his  reign  that  no  lawyer  practising  in  the 
king's  coiu't,  nor  sheriff'  during  his  siirievalty,  be  returned 
knigiit  for  a  county  ;  becaust;  these  lawyers  put  f<)rwanl  many 
petitions  in  the  name  of  the  commons  which  only  concerned 
their  (dients.*  This  ]irobably  was  tridy  alleged,  as  we  may 
guess  from  the  vast  nunil)er  of  propo.-als  tiir  changing  the 
course  of  legal  process  which  fill  the  rtdls  din-ing  this  reign. 
It  is  not  to  lie  doubted,  however,  that  many  practising  lawyers 
were  men  of  landed  estate  in  their  re>pective  counties. 

An  act  in  the  first  year  of  Henry  V.  directs  that  none  be 
chosen  knights,  citizens,  or  burgesses,  who  are  not  resident 
within   the   place  for  which   ihey  are   returned  on  the  day  of 

'   Willi".    NodtU   Pnrlininpntjiria,  vol.  1ft  E.  II.  flirn'  witc  tn-onty-<'iKlit  nicm- 

III.  |i.  '.*'i.  fir.  ;  .3  I'rynnc,  p.  2*24,  &<•.  Ikts   petiiriir"!  from  flhln-o  who  wpn-  not 

'  In  4  K<lw.  II.  tlir  nlKTifT  of  Uiitlnnil  kniKlit".  nml  tint  fivpnty-xi'ViMi  «lio  wfro 

mii'ln    thin  rt'tiim  :     Elliri  fiTl   In    iilmo  »nrh.     The  forniiT  liml  nt  thin  liiiii' only 

coniltatii.  loro  iluoruMi  niilitnni.  i>oi|tifMl  two  HhlllinKX   or  fhrco  shilliiiif"  ii  iliiy  for 

mllltp*  non  »unt  In   Iuk-  •'oniitntii  coin-  tholr  wuip-n.  while  tin-  nvil   knlKli'""  haci 

niornnt«'«.    tin"  clc    ronilfAtti  four  Mhlllinirs.     4  I'rynni-,  p.  M,  74.    Hnt 

Kntlnnil,  ilc   •\i  -    <•!  mi   liil>nr-  In  the  next  rciirn   flieir  vrngi-f  were   put 

nmluin   pot4'nt|i.i .    ,■     3   l'r\nni'.  p.  on  n  loTel. 

170       Hut      till"    .j.-tlrlino     ..f    nrfunl        »  Hot.  Pnrl.  Tol.  II.  p.  310 
knigiit"  coon    liiTanii-  vtry  romiuon.     In 
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the  date  of  the  writ.^  This  statute  apparently  indicates  a  point 
of  time  wlien  the  deviation  from  tlie  line  of  law  was  frequent 
enough  to  attract  notice,  and  yet  not  so  established  as  to  pass 
for  an  unavoidaljle  irregularity.    It  proceeded,  however,  from 
great  and  general  causes,  which  new  laws,  in  this  instance  very 
fortunately,  are  utterly  incompetent  to  withstand.    There  can- 
not be  a  more  apposite  proof  of  the  inefficacy  of  human  insti- 
tutions to  struggle  against  the  steady  course  of  events  than 
this  unlucky  statute  of  Henry  V.,  which  is  almost  a  solita- 
ry instance  in  the  law  of  England  whei-ein  the  principle  of 
desuetude   has  been  avowedly  set  up  against   an  unrepealed 
enactment.     I  am  not  aware,  at  least,  of  any  other,  which 
not  only  the  house  of  commons,  but  the  court  of  king's  bencb, 
has  deemed  itself  at  liberty  to  declare  unfit  to  be  observed.^ 
Even  at  the  time  when  it  was  enacted,  the  law  had  probably, 
as  such,  very  little  effect.     But  still  the  plurality  of  elections 
were  made  according  to  ancient  usage,  as  well  as  statute,  out 
of  the  constituent  body.    The  contrary  instances  were  excep- 
tions to  the  rule  ;   but  exceptions  increasing  continually,  till 
they  subverted  the  rule  itself.      Prynne  has  remarked  that 
we  chiefly  find  Cornish  surnames  among  the  representatives 
of  Cornwall,  and  those  of  northern  families  amonnr  the  re- 
turns  from  the  North.     Nor  do  the  members  for  shires  and 
towns  seem  to  have  been  much  interchanged ;  the  names  of 
the  former  belonging  to  the  most  ancient  families,  while  those 
of  the  latter  have  a  more  plebeian  cast.^     In  the  reign  of 
Edward  IV.,  and  not  before,  a  very  few  of  the  burgesses  bear 
the  addition  of  esquire  in  the  returns,  which  became  universal 
in  the  middle  of  the  succeeding  century.'* 

Even   county  elections  seem  in  general,   at  least  in   the 

1  Rot.  Pari.  1  H.  V.  c.  1.  accession  to  our  knowledge   of  ancient 

2  See  the  case  of  Dublin  university  in  times,  the  Paston  collection,  shows  that 
the  first  volume  of  Peckwell's  Reports  eager  canvass  was  sometimes  made  by 
of  contested  elections.  Note  D,  p.  53.  country  gentlemen  in  Edward  IV. 's 
The  statute  itself  was  repealed  by  14  G.  reign  to  represent  boroughs.  This  letter 
III.  c.  58.  throws  light  at   the  same   time  on  the 

3  By  23  H.  VI.  c.  15,  none  but  gen-  creation  or  revival  of  boroughs.  The 
tlemen  born,  generosi  a  nativitate.  are  writer  tells  Sir  John  Paston,  "  If  ye  miss 
capablenf  sitting  in  parliament  as  knights  to  be  burgess  of  Maiden,  and  my  lord 
of  counties ;  an  election  was  set  aside  chamberlain  will,  ye  may  be  in  another 
39  11.  VI.  because  the  person  returned  place;  there  be  a  dozen  towns  in  England 
was  not  of  gentle  birth.  Prynne's  third  that  choose  no  burgess,  which  ought  to 
Register,  p.  161.  do  it ;  ye  may  be  set  in  for  one  of  those 

*    Willis,       Notitia       Parliamentaiia,    towns  an'  ye  be  friended."    This  was  in 
Pryiine's   fourth   Register,   p.  1184.      A     1472.     vol.  ii.  p.  107. 
letter  in  that  authentic  and  interesting 
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irrecuiiiritv  ft^uiifentli  c'ontiiry.  to  have  Iiccn  ill-atlfiiflccl  niid 
of  elections,  j^.j-j  ^^J  ^\^^,  inflneiiCL'  of  a  Ifw  powerful  and  active 
persons.  A  petitioner  against  an  undue  return  in  ilir  12lli 
of  Edwanl  II.  eonijtiaiiis  tlial.  wlicrcas  lie  liad  lie<'n  chosen 
kiiigiil  titr  Devon  liy  Sir  William  Martin.  lii<iio|>  of  Exeter, 
with  the  eon.sent  of  the  county,  yet  the  sheriff  had  returned 
another.^  In  several  indenture.s  of  a  nuich  later  date  a 
few  persons  only  seem  to  have  been  concerned  in  the  elec- 
tion, though  the  assent  of  the  conumuiity  he  expressed.* 
These  irregularities,  which  it  would  he  exceedingly  erroneous 
to  convert,  with  Hume,  into  lawful  customs,  resulted  from 
the  aliuses  of  the  sheriff's  power,  which,  when  parliament  sat 
only  for  a  few  weeks  with  its  hiuuls  full  of  i)usiness,  were 
,    almost  sure  to  escaiie  witli  imiuMiitv.      They  were 

Influence  of  .  '  i  i  ■       "•  i 

thecrowu  soinetuucs  also  conntenanced,  or  rather  nistigated, 
upon  them.  ^^^  jj^g  erown,  whicli,  having  recovered  in  Edward 
IL's  reign  the  jirerogative  of  naming  the  sheriffs,  surrendered 
by  an  act  of  his  fatlier,*  filled  that  office  with  its  creatures, 
and  constantly  disregarded  the  statute  forbidding  their  con- 
tinuance beyond  a  year.  Without  searching  for  every  pa.s- 
sage  that  might  illustral<'  the  interference  of  th<'  crown  in 
•dections,  I  will  jniMition  two  or  three  leading  instances. 
Wiien  Richard  II.  wa<  meditating  to  overturn  the  famous 
connni-sion  of  reform,  lie  sent  for  .-iome  of  the  sheriff-;,  and 
retpiired  them  to  jierinit  no  knight  or  burgess  to  be  elected  to 
the  next  parliament  without  the  a])probation  of  the  king  and 
his  council.  The  sheriffs  rejilied  that  the  coimnons  would 
maintain  their  ancient  jirivilege  of  electing  tlu'ir  own  re|)re- 
.-icntatives.''  The  parliament  of  131(7,  which  attainted  his 
enemies  and  left  the  constitution  at  his  mercy,  was  chosen, 
as  we  are  told,  bv  dint  of  intimidation  and  influence." 
Tlius  al,<o  that  of  Henry  VI..  held  at  C'ov.-ntry  in  IKIO, 
wherein  the  duke  of  York  and  his  party  were  attainted,  is 
saifl  to  have  been  iniduly  returned  by  the  like  means.  This 
is   rendered   probable   by    a   petition   presented  to   it   by  the 

'  OlftnTil'ii  Ri'iKirt.i  of  Electionx,  edit.  Norman  klnK«.     Hint,  of  Henry  II.  vol. 

1774.  IiitHKliirtinn.  i>.  xil.  11.  p.'.nJl. 

>  Prviine'.'i  thifl  ltii:i«t«T.  p.  171.  *  Vihi  lUcnnll  II.  p.  W>. 

J  2H  K.  I.  r.  H;  !»  K.  II.      If  !■<  H.ni.l  tli.Tt  '■  On.Tlmnnif,  p.  1!»1.     He  wivo  of  the 

the  nheritl  wiu  elprtc.l  liy   fhr   |m'0|i|i.  of  knl);htfi  n'tiirrii-i)   on  tliln  orni«l<iii,  thiit 

bin   rnuiity   In    the  Analo-Snxnn    |mtIo<I  ;  tlu-v  wen- not  elecle.l  j^T  cnnininnit.'itcin, 

no  InKtnnco  of  thin  howcrcr,  nrrnrillntf  to  jit   moil   exi|{it,  m.'U    per   reglnm    Tolun- 

lopl  Lyftflt/in.  or<  UP"  nftcr  tlif  l'oniino«f ,  tutvm. 
-  ShrleTalties  were  commonly  luild  hy  flu- 
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sheriffs,  praying  indemnity  for  all  which  they  had  done  in 
relation  thereto  contrary  to  law.^  An  act  passed  according 
to  their  prayer,  and  in  confirmation  of  elections.  A  few 
years  hefoi'e,  in  1455,  a  singular  letter  under  the  king's 
signet  is  addressed  to  the  sheriffs,  reciting  that  "  we  be  en- 
fourmed  there  is  busy  labour  made  in  sondry  wises  by  cer- 

taine  persons  for  the  chesyng  of  the  said  knights, of 

which  labour  we  marvaille  greatly,  insomuche  as  it  is  nothing 
to  the  honour  of  the  laboi-ers,  but  ayenst  their  worship ;  it  is 
also  ayenst  the  lawes  of  the  lande,"  with  more  to  that  effect ; 
and  enjoining  the  sheriff  to  let  elections  be  free  and  the 
peace  kept.^  There  was  certainly  no  reason  to  wonder  that 
a  parliament,  which  was  to  shift  the  virtual  sovereignty  of 
the  kingdom  uito  the  hands  of  one  whose  claims  were  known 
to  extend  much  further,  should  be  the  object  of  tolerably 
warm  contests.  Thus  in  the  Paston  letters  we  find  several 
proofs  of  the  importance  attached  to  parliamentary  elections 
by  the  highest  nobility.^ 

The  house  of  lords,  as  we  left  it  in  the  reign  of  Henry 
III.,  was  entirely  composed  of  such  persons  hold-  constitution 
ing  lands  by  barony  as  were  summoned  by  partic-  of  the  house 
ular  writ  of  parliament.*  Tenui-e  and  summons 
were  both  essential  at  this  time  in  order  to  render  any  one  a 
lord  of  parliament  —  the  first  by  the  ancient  constitution  of 
our  feudal  monarchy  from  the  Conquest,  the  second  by  some 
regulation  or  usage  of  doubtful  origin,  which  was  thoroughly 
established  before  the  conclusion  of  Henry  III.'s  reign.  This 
produced,  of  course,  a  very  marked  difference  between  the 
greater  and  the  lesser  or  unparliamentary  barons.  The 
tenure  of  the  latter,  however,  still  subsisted,  and,  though  too 
inconsiderable  to  be  members  of  the  legislature,  they  paid 
relief  as  barons,  they  might  be  challenged  on  juries,  and,  as 
I  presume,  by  parity  of  reasoning,  were  entitled  to  trial  by 
their  peerage.  These  lower  barons,  or  more  commonly 
tenants  by  parcels  of  baronies,*  may  be  dimly  traced  to  the 

1  Prynne's  second  Reg.  p.  141;  Kot.  Inquiry    into    the    Manner  of    creating 
Pari.  vol.  V.  p.  367.  Peers;    which,    though   written   with   a 

2  Prynne's  second  Reg.  p.  450.  party   motive,   to  serve  the  ministry  of 

3  vol.  i.  p.  96,  98;  vol.  ii.  p.  99,  105;  1719,  in  the  peerage  bill,  deserves,  for  the 
vol.  ii.  p.  243.  perspicuity  of  the  method  and  style,  to 

*  Upon  this  dry  and  obscure  subject  be  i-eckoned  among  the  best  of  our  con- 

of  inquiry,  the  nature  and  constitution  stitutional  dissertations, 

of  the  house  of  lords  during  tliis  period,  ^  Baronies  were  often   divided  by  de- 

I  have  been  much  indebted  to  the  first  scent  among  females  into   many   parts, 

part  of  Pryuue's  Register,  and  to  West's  each  retaining  its  character  as  a  frac- 
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latter  years  ot"  Edward  1 11.^  Hut  many  oi  lliein  were  suc- 
cessively sumraoned  to  |>arlianient,  and  thus  recovered  the 
tnrnier  lustre  of  their  rank,  wliih;  tiie  rest  fell  <rnjdiiallv  into 
the  station  of  eoiunioners,  as  tenants  l»y  simple  knighl-serviee. 
As  tenure  without  sunnnons  did  not  entitle  any  one  to  the 
ii:irnni;ii         ]irivileges  of  a  lord  of  parliament,  so  no  spiritual 

tenuri-  iK-rsou    at    loast    ou'jlit    to    have  heen   summoned 

required  ' 

for  lorJg  witiiout  baronial  tenure.      1  he  prior  oi    St.  .lames 

spiritual.  ,^j  Northampton,  having  been  summoned  in  I  lie 
twelfth  of  Kdwanl  TI..  w;i>  diseliarged  upon  his  petition,  lie- 
cau-e  he  held  notiiiiig  of  the  king  i>y  barony,  but  only  in 
frankalmoign.  The  ])rior  of  HriiUington,  after  frecpient  sum- 
mon.se.s,  was  finally  left  out,  with  an  entry  miide  in  the  roll 
that  he  held  nothing  of  the  king.  The  abbot  of  Leicester 
had  been  ealli-d  to  fifty  parliaments;  yet,  in  the  2.")th  of 
Edward  III.,  he  obtained  a  charter  of  perpetual  exemption, 
reciting  that  he  held  no  lands  or  tenements  of  the  crown  by 
bari'uy  or  any  .-uch  seivice  as  bound  him  to  attend  parlia- 
ment.s  or  councils.-  liul  great  irregularities  prevailed  in  the 
rolls  of  chancery,  from  which  the  writs  to  spiritual  and  tem- 
poral peers  were  taken  —  arising  in  part,  jierhaps,  I'rom 
negligfMu-e.  in  part  from  wilful  perversion  ;  .so  that  many 
abbots  and  prior.s  who  like  these  had  no  baronial  tenure, 
were  siumnoneil  at  times  and  snbsiMiuently  omitted,  of  whose 
actual  exemption  we  have  no  reconl.  Out  ot  One  hundred 
an<l  twenty-two  abltots  and  fbrty-oiu'  priors  who  at  some 
time  or  other  sat  in  ]iarliament.  but  twenty-five  of  lh<'  former 
and  two  of  the  latter  were  constantly  suunnoned  :  the  names 
of  forty  occur  only  once,  and  tho.se  of  thirty-six  others  not 
more  than  five  times.*      Tln-ir  want  of  bainnial  tenure,  in  idl 

tioiinl  uuiiiitx'r  of  a  hnrony.   Ttic  U-niintH  tion  of  rfiyal  jkiwith  ami   iiiunlcr  of  tlje 

In   Kurh  ni-o   wiTC  Kuiil    to  lioM    of   thi-  Wfgv  lord  (ili   tliny   sIvIimI    K-hvard    II.), 

kini;  by   tlio   third,  fourtli.  or  twi-utietli  the  lord^,  ili  jud^O'"  of  pHrliainciit.  Iiy  «.•<- 

part  of  a  hiirony,  and  did  service  or  paid  Rent  of  the  kin^  in   |iarliaiiieii(,  nwar  led 

relief  In  ciirh  proiiortioii.  and  a<ljud)(ed  iiiui  to  l«e  haniji'il.     .\    likw 

1   Mad'ix,   Kanmia   .\n^liea.   p.  42  and  seiitenre    with    a    like    protesliilion    wan 

(>,S:   \Vi..Hl'!.    iiKpiiry,   p.  "JS.   33.     That  a  pitiseil     on     .Mautniver'<    ami    Oouriiay. 

I<nn)n  nmld  noly  lie   tried   by   lii«  feljnw  Then'  in  a  Very    reniarkalile  anomaly  in 

bsmnx  wan  pmlialily  a  rule  ax  old  an  the  the   rate  of  Lonl    llerkley,   who,   thoufch 

trial  per  pal«  of  a  eomnioner.   In  4  K.  III.  undmildedly  a  hamii.  his  anee*toni  hav- 

9lr  ,Sinion   ilen'fonl  havinn  Im-cm  aeeu.tvd  Ing  Ixi-n    nuiinnoiied    fn>ni   the   earlient 

befon-  the  lonl*   in   parliament  of  aidiof;  dat«  of   nrrit.t,   put   hiniiw'lf  on  IiIh    trial 

and  ndri^inK  .Mortimer  in  hin  tn-anoiiN,  in  parliament,  liy  tui-lve  knlK'itH  of  lliu 

they  deelan-l    with  nne    tii|i-c    that    hfl  county  of  (Uoure-tt-r.     Hot.  I'arl.  vol    ii. 

viiut  not  their  \ft-T  ;   »h"'n-fi>n'  they  were  p.  M  :   Kymer,  I.  iv.  p.  7-'il  . 

not  l>ound  to  judici- him  lu  a    |M-er  of  the  i   I'rynne.  p    142.  &e  :  Weiifn  lii(|uiry. 

land;  but  ina.tmur-11  ax  it  wax  iiotorinun  '  I'rj'une,  p.  141 
that   he  Ua<l  been  concvrueU  in   unurpa- 
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probability,  prevented  the  repetition  of  writs  which  accident 
or  occasion  had  caused  to  issue.^ 

The  ancient  temporal  peers  are  supposed  to  have  been  in- 
termingled with  persons  who  held  nothing  of  the  Barons 
crown  by  barony,  but  attended  in  parliament  solely  called  by 
by  virtue  of  the  king's  prerogative  exercised  in 
the  writ  of  summons."^  These  have  been  called  barons  Ity 
writ ;  and  it  seems  to  be  denied  by  no  one  that,  at  least  under 
the  first  three  Edwards,  there  were  some  of  this  description 
in  parliament.  But  after  all  the  labors  of  Dugdale  and  others 
in  tracing  the  genealogies  of  our  ancient  aristocracy,  it  is  a 
problem  of  much  difficulty  to  distinguish  these  from  the 
territorial  barons.  As  the  latter  honors  descended  to  female 
heirs,  they  passed  into  new  ftxmilies  and  new  names,  so  that 
we  can  hardly  decide  of  one  summoned  for  the  tirst  time  to 
parliament  that  he  did  not  inherit  the  possession  of  a  feudal 
barony.  Husbands  of  baronial  heiresses  were  frequently 
summoned  in  their  wives'  right,  but  by  their  own  names. 
They  even  sat  after  the  death  of  their  wives,  as  tenants  by 
the  courtesy.^  Again,  as  lands,  though  not  the  subject  of 
frequent  transfer,  were,  especially  before  the  statute  de  donis, 
not  inalienable,  we  cannot  positively  assume  that  all  the  right 
heirs  of  original  barons  had  preserved  those  estates  upon  which 
their  barony  had  depended.''  If  we  judge,  however,  by  the 
lists  of  those  summoned,  according  to  the  best  means  in  our 
power,  it  will  appear,  according  at  least  to  one  of  our  most 
learned  investigators  of  this  subject,  that  the  regular  barons 

1  It  is  worthy  of  observation  that  the  I  believe,  no  instance  of   any  layman's 

spiritual  peers  summoned  to  parliament  making  such  an  application.     The  terms 

were  in   general   considerably  more  nu-  of  the  ancient  writ  of  summons,  however, 

merous  than  the  temporal.     Prynne,  p.  in  iide  et/iowng'io  quibus  nobis  tenemini, 

114.     This  appears,  among  other  causes,  afford  a  presumption  that  a  feudal  tenure 

to    have    saved   the   church    from   that  was,  in  construction  of  law,  the  basis  of 

sweeping  reformation  of  its  wealth,  and  every   lord's  attendance  in   parliament, 

perhaps  of  its  doctrines,  which  the  com-  This  form  was  not  finally  changed  to  the 

nions  were  thoroughly  inclined  to  make  present,  in  fide  et //g-fan<(S, till  the  46th  of 

under  Richard  II.  and  Henry  IV.     Thus  Edw.  III.  Prynne"s  first  Register,  p.  206. 

the  reduction  of  the  spiritual  lords  by  3  ColIins"s    Proceedings  on   Claims  of 

the  dissolution  of  monasteries  was  indis-  Baronies,  p.  24  and  73. 

pensably    required   to   bring   the    eccle-  *  Prynne    speaks   of   "  the  alienation 

siasticaf  order  into  due  subjection  to  the  of  baronies  by   sale,   gift,   or  marriage, 

state.  after  which    the    new  purchasers    were 

-  Perhaps  it  can  hardly  be  said  that  summoned  instead,"  as  if  it  frequently 

the    king's    prerogative    compelled     the  happened.     First  Register,  p.  2-39.     And 

party  summoned,  not  being  a  tenant  by  several  instances  are  mentioned  in  the 

barony,  to  take  his  seat.      But  though  Bergavenny  case  (Collins's  Proceedings, 

several  spiritual  persons  appear  to  have  p.  11.3)  where,  land-baronies  having  been 

been  discharged  from  attendance  on  ac-  entailed  by  the  owners   on  their  heirs 

count  of  their  holding  nothing  by  barony,  male,   the  heirs   general   have   been  ex- 

ae  has  been  justly  observed,  yet  there  is,  eluded  from  inheriting  the  dignity. 
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by  ttiiure  were  all  along  very  far  inori-  iiniiicroiis  lliaii  tliosci 
CiiUed  by  writ ;  and  tliat  from  tlie  end  of  Edward  III.'s  reign 
no  spiritual  persons,  and  few  if  any  laymen,  except  peers 
created  by  patent,  were  smnnioiieil  to  parliament  wlio  did  not 
liol'l  territorial  l>aronies.^ 

Willi  respect  to  those  who  were  indclited  for  their  seats 
anw)iig  the  lords  to  the  king's  writ,  there  are  two  nialerial 
questions:  whether  they  acquired  an  hereditary  nobility  by 
virtue  of  the  writ ;  and,  if  this  be  determined  against  them, 
whether  they  had  a  decisiv<;  or  merely  a  delil)erative  voice  in 
the  house.  Now,  for  the  first  (juestion,  it  seems  that,  if  the 
writ  of  summons  conferred  an  estate  of  inheritance,  it  must 
liave  done  so  either  l)y  virtue  of  its  terms  or  by  established 
con>trui'tion  and  jtrecedent.  Hut  the  writ  contains  no  words 
bv  whicli  such  an  estate  can  in  law  be  limited;  it  summon- the 
person  addressed  to  attend  in  j)arliament  in  order  to  give  liis 
advice  on  tiie  public  business.  l»ut  by  no  means  implies  that 
this  advice  will  be  required  of  his  heirs,  or  even  of  himself  on 
any  other  occasion.  The  strongest  expression  is  "  vobisciun 
et  ccBleris  pnelatis,  magnatibus  et  proceribiis,"  which  appears 
to  jilace  the  party  on  a  sort  of  level  with  tiie  f)eers.  But  the 
word-i  magnate-  and  proceres  are  used  very  largely  in  an- 
cient language,  and,  down  to  the  time  of  Kdwaril  III.,  com- 
preiieiid  tiie  king's  ordinary  council,  a<  well  as  his  barons, 
Nor  can  tbese,  at  any  rate,  be  construed  to  jiass  an  iniieri- 
tance,  which  in  the  grant  of  a  private  person,  nnieh  more  of 
a  king,  would  refjiiire  express  w(trds  of  limitation.  In  ;i  sin- 
gle in>tanci',  the  writ  of  sununons  to  Sir  Henry  de  IbomHete 
(27  II.  VI.),  wt;  find  these  remarkable  words  :  Vohunus 
enim  vos  et  hieredes  vestros  masculos  de  corpore  vestro  le- 
gitime exeimfes  liarones  de  Vescy  existcre.  I'lit  this  Sir 
Henry  de  Hromllele  was  the  lineal  heir  of  the  ancient  barony 
de  Ve>ci.-  And  if  it  were  true  that  the  writ  of  smiunons 
conveyed  a  liamny  ot"  it-elf,  there  seems  no  occi-ion  to  have 
introduced  thc-c  extraordinary  words  of  creati(»n  or  revival. 
Indeed  there  is  less  necessity  to  urge  these  arguments  from  the 

I   I'rvriiH- ..  flrnt  |t..(fi«t,.r.  p.2.37.     Tlilii  not  nwnre  of  Sir   Hi'iiry  ilc   Ilroinfli'lc'i 

munt  lie  iiiiiliTnt'KHl  to  iiipikn  Hint  no  new  dcwi-nt,  tiilmltt   Hint  ii  writ  of  nnniiii'Mi!) 

faniili>-n    wen-   fiiiiiiiiioiiol ;    for    tlic   ile-  t<>  nny  oni'.  imniintt  liiin  linron,  or  ilimil- 

w<-ii>lantj<  of  •onic  who  nn-  not  Huppoiicil  nun,  iu<  Iliirnni   ilr    On-NHlokc,  domino  ilc 

to    liaTi'  liclil    liinil-l>nroiiii-i<    nmy    ron-  Furniriil,  did   f;\ro.   mx   tnlicritnliU'    piir- 

Htnntly   be   found  in   lnt<>r   jlit/t.     (NoTB  nuc;    not    no   n    writ   (ronrnilly   wordi^l, 

l.X.l  niiinini;  tin-  party  kiilitlit  or  rnquin-.  un- 

'  We«fii  Inqniry.     Prynne,  who  tnki-n  U-n.i  he  hcM  t>y   Imrony. 
ratlivr  lowt-r  Knmnd  tlinn  Went,  nnd  wait 
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nature  of  the  writ,  because  the  modern  doctrine,  which  is  en- 
tirely o|)[)osit('  to  what  has  here  been  suggested,  asserts  that 
no  one  is  ennobled  by  the  mere  summons  unless  he  has  ren- 
dered it  ojierative  by  taking  his  seat  in  j^arliament ;  distin- 
guishing it  in  this  from  a  •  patent  of  peerage,  which  requires 
no  act  of  the  party  for  its  completion.-^  But  this  distinction 
could  be  supported  by  nothing  except  long  usage.  If,  how- 
ever, we  recur  to  the  practice  of  former  times,  we  shall  find 
that  no  less  than  ninety-eight  laymen  were  summoned  once 
only  to  parliament,  none  of  their  names  occurring  afterwards  ; 
and  fifty  others  two,  three,  or  four  times.  Some  were  con- 
stantly summoned  during  their  lives,  none  of  whose  posterity 
ever  attained  that  honor. "^  The  course  of  proceeding,  there- 
fore, previous  to  the  accession  of  Henry  VII.,  by  no  means 
warrants  the  doctrine  which  was  held  in  the  latter  end  of 
Elizabeth's  reign,^  and  has  since  been  too  fully  established 
by  repeated  precedents  to  be  shaken  by  any  reasoning.  The 
foregoing  observations  relate  to  the  more  ancient  history  of 
our  constitution,  and  to  the  plain  matter  of  fact  as  to  those 
times,  without  considering  what  political  cause  there  might  be 
to  prevent  the  crown  from  introducing  occasional  counsellors 
into  the  house  of  lords.* 

It  is  manifest  by  many  passages  in  these  records  that  ban- 
nerets were    frequently  summoned    to    the  upper 
fummoned      housc  of  parliament,  constituting  a  distinct  class 
to  house  of     inferior   to    barons,  though    generally    named    to- 
gether,   and  ultimately  confounded,   with    them.^ 

1  Lord  Abergavenny's  case,  12  Coke's  of  it  in  the  house  of  lords,  did  in  fact 
Eeports :  and  (>oUins's  Proceedings  on  create  an  hereditary  peerage  from  the 
Claims  of  Baronies  by  Writ,  p.  61.  fifth  year  of  Richard  II.,  though  he  re- 

2  Prynne's  first  Register,  p.  232.  El-  sisted  this  with  respect  to  claimants  who 
synge,  who  strenuously  contends  against  could  only  deduce  their  pedigree  from 
the  writ  of  summons  conferring  an  he-  an  ancestor  summoned  by  one  of  the 
reditary  nobility,  is  of  opinion  that  the  tlirce  Edwards.  Nicolas's  Case  of  Barony 
party  summoned  was  never  omitted  in  of  L'Isle.  p.  200.  The  theory,  therefore, 
subsequent  parliaments,  and  conse-  of  West,  which  denies  peerage  by  writ 
quently  was  a  peer  for  life.  p.  43.  But  even  to  those  summoned  in  several  later 
more  regard  is  due  to  Prynne's  later  in-  reigns,  must  be  taken  with  limitation, 
quiries.  "  I  am  informed,"  it  is  said  by  Mr.  Hart, 

3  Case  of  Willoughby,  Collins,  p.  8;  arguendo^  "that  every  person  whose 
of  Dacres,  p.  41 ;  of  .\bergavenny,  p.  119.  name  appears  in  the  writ  of  summons 
But  see  the  ca.se  of  Grey  do  Ruthin,  of  5  Eic.  II.  was  again  siimmoned  to 
p.  222  and  230,  where  the  contrary  the  following  parliament,  and  their  pos- 
position  is  stated  by  Selden  upon  better  terity  have  sat  in  parliament  as  peers." 
grounds.  p.  233. 

*  It  seems  to  have  been  admitted  by        5  Rot.  Pari.  vol.  ii.  p.  147,  309;  vol.iii. 

Lord  Redesdale.  in  the  case  of  the  barony  p.  100,  386.  424;  vol.  iv.  p.  374.  Rymer, 

of  L'Isle,  that  a  writ  of  summons,  with  t.  vii.  p.  161. 
sufficient  proof  of  having  sat  by  virtue 
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IJaroiis  are  (listiiijriiislic(l  Ity  the  appellation  of  Sire,  liauner- 
ets  have  only  that  of  Monsieur,  ils  le  Sire  de  Berkeley,  le 
Sire  (le  Fitzwalter,  Monsieur  Kielianl  Scrop.  Monsieur  Rich- 
ard Stati'onl.  In  the  7th  of  Riehard  J  I.  Thonias  C'anioys 
havinjj  heeii  elected  kni'jht  of  the  shire  for  Surrey,  the  kin;; 
addresses  a  writ  to  the  sheritf",  directing  him  to  proceed  to  a 
new  electi<in,  cum  hnjiisniodi  hanncrftti  ante  ha'c  tenipora  in 
uiilites  coniilatus  ratione  alicujns  |»arliaini'nti  eligi  niininie 
consueverunt.  Canioys  was  sunuuoned  by  writ  to  the  same 
parliament.  It  has  been  inferred  from  hence  by  Selden  that 
he  was  a  baron,  and  that  the  word  banneret  is  merely  sy- 
nonymous.* lint  this  is  contnidicted  by  too  many  pa-ssages. 
liannerets  had  so  fur  been  considered  as  commoners  some 
years  before  that  they  could  not  be  challen^nd  on  juries.'^ 
lUit  they  seem  to  have  been  more  highly  otimalcd  at  the 
date  of  this  writ. 

The  distinction,  however,  between  barons  and  baimerets 
died  away  by  dejrrees.  In  the  2d  of  Henry  \'l.'^  Scroj)  of 
liolton  is  calh'd  le  Sire  de  Scrop ;  a  ])roof  that  he  was  then 
reckoned  anioni;  the  barons.  The  bannerets  do  not  often  ap- 
pear afterwards  by  that  appi-llation  as  members  of  the  upper 
liouse.  IJannerets,  or,  as  they  are  called.  Itanrents,  are  enu- 
merated among  tlie  orders  of  Scottish  noliility  in  the  year 
1  42^,  when  the  >latute  directing  the  common  lairds  or  t<'nants 
in  capile  to  send  i-epresentatives  was  enacted  :  antl  a  modern 
historian  justly  calls  thi'in  an  intermediate  order  between  the 
peers  and  lairds.''  Perhaps  a  coiisi<leration  of  these  facts,  which 
liuve  treipiently  been  overlookeij.  may  lend  in  somt;  mejusure 
to  explain  the  occasional  discontinuance,  or  sometimes  the 
entire  cessation,  of  writs  of  summons  to  an  individual  or  his 
de-icendants  ;  since  we  may  conceive  that  bannerets,  Ijeing  of 
a  dignity  nmi'h  inferior  to  that  of  barons,  had  no  such  iidierit- 
able  nobility  in  tlieir  blood  as  rendered  their  parliamentary 
|)rivileges  a  matter  of  right.      Ibit    whether  all   those   who 

•  Srlclim'n    Work",    toI.    ill.    p.    "(M.  ttyngc'it  Method  of  holiling  Parlinmontd, 

SeldFu'a   <>|iiiii<>ti   tlint  buiiD<T(.>(ii  in  tlio  p.  *!.'>. 

Inrilit"    limiw   wen-    the  wiiiio  an   tinrons  '  I'liirt  uii  fiit  rlmlonu'^  puiTp  riu'll  fiit 

nmy  wi  in   to  nill  mi  ini.  fi>r  nnmv  roti-  a  luiiiniiTi-,  ft  mm  iillnriitur;  r«rn*il  «>it 

trir*  iiiitlKirill'i.  in  urM'T  t>i  >ii|>|Mirt  my  n  liiiniilfri',  ft  iif  tifiif  pun  |).'ir  Imnnilf.  11 

own  it>'M'rli'>n,  I»-Ili-  (Ik-  |i:i--.ii,'f.  aliovf  wrii  fu  I'luuiiKf.     Vfiir-I"><>k  22  yAw.  III. 

qii»t)'>|  fnini  tlif  r>>ll>.  <•(  \vlii<'li  In'  wouM  {i>\.  |H  ii.  npu'l  Wi'^t'"  In<|iiirv.  p.  22. 

niitunill>  !)«•  nuppo.-.!  u  num.- comiM'tf nt  '  Kol.  I'nrl.  vul.  Iv    p    2ill. 

jiiilip-.       I    ri'fi  r   thfrffon-    to  Sin-lrnnn'o  *  riukfrtnn'n  Ili^t    ■'!■  S.  ,,tliind,  Tol.  I. 

(ilononrv,  p.   74;  Wliitfliirkf  on  I'nrlln-  p.  367  and  3ii6. 
uicnUry  Writ,  vol.    i.  p.  314 :   and   Kl- 
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without  any  baronial  tenure  received  their  writs  of  summons 
to  parhament  belonged  to  the  order  of  bannerets  I  cannot 
pretend  to  affirm  ;  though  some  passages  in  the  rolls  miglit 
rather  lead  to  such  a  supposition.-^ 

Tlie  second  question  relates  to  the  right  of  suffrage  pos- 
sessed by  these  temporary  members  of  the  upper  house.  It 
might  seem  plausible  certainly  to  conceive  that  the  real  and 
ancient  aristocracy  would  not  permit  their  powers  to  be  im- 
paired by  numbering  the  votes  of  such  as  the  king  might 
please  to  send  among  them,  however  they  might  allow  them 
to  assist  in  their  debates.  But  I  am  much  more  inclined  to 
suppose  that  they  were  in  all  respects  on  an  equality  with 
other  peers  during  their  actual  attendance  in  parliament. 
Foz",  —  1.  They  are  summoned  by  the  same  writ  as  the  rest, 
and  their  names  are  confused  among  them  in  the  lists; 
whereas  the  judges  and  ordinary  counsellors  are  called  by 
a  separate  writ,  vobiscum  et  cfeteris  de  consilio  nostro.  and 
their  names  are  entered  after  those  of  the  peers."-^  2.  Some, 
who  do  not  appear  to  have  held  land-baronies,  were  constantly 
summoned  from  father  to  son,  and  thus  became  hereditary 
lords  of  parliament  through  a  sort  of  prescriptive  right,  which 
probably  was  the  foundation  of  extending  the  same  privilege 
afterwards  to  the  descendants  of  all  who  had  once  been  sum- 
moned. There  is  no  evidence  that  the  family  of  Scrope,  for 
example,  which  was  eminent  under  Edward  III.  and  subse- 
quent kings,  and  gave  rise  to  two  branches,  the  lords  of  Bolton 
and  Masham,  inherited  any  territorial  honor.*^     3.  It  is  very 

1  The  lords'  committee  do  not  like,  ap-  ants  without   suffrage,  cites  the  writ  to 

parently,  to  admit  that  banuerets  were  them  rather  disingenuously,  as  if  it  ran 

summoned    to  the  house  of  lords  as  a  vobiscum  et  cum   prelatis,   magnatibus 

distinct  class  of  peers.     ''  It  is  observ-  ac   proeeribus,  omitting   the   important 

able,"   they  say,   "that   this  statute  (5  word  ciBteris.     p.  35.     Prynne,  however, 

Ric.  II.  c.  4)  spealis  of  bannerets  as  well  from  wliom  West  has  borrowed  a  great 

•as  of  dukes,  earls,  and  barons,  as  persons  part  of  his  arguments,  does  not  seem  to 

bound  to  attend   the  parliament;  but  it  go   the   length  of  denying  the  right  of 

does  not  follow  that  banneret  was  then  suffrage  to  persons  so  summoned.     First 

considered  as  a  name  of  dignity  distinct  Register,  p.  237. 

from  that  honorable   knighthood  under  ^  These   descended  from  two  persons, 

the  king's  banner  in  the  field  of  battle,  each   named    Geoffrey   le   Scrope,    chief 

to  which  precedence  of  all  other  knights  justices  of  K.  B.  and  C.  B.  at  the  begin- 

was  attributed."      p.  342.     But  did  the  ning  of  Edward  III. 's  reign.     The  name 

committee   really    believe   that    all   the  of  one  of  them  is  once  found  among  the 

bannerets  of  whom  we  read  in  the  reigns  barons,  but  I  presume  this  to  have  been 

of  Richard  II.  and  afterwards  had  been  an  accident,  or  mistake   in  the  roll;  as 

knighted   at  Crecy  and   Poitiers  ?     The  he  is  frequently  mentioned    afterwards 

name  is   only    found   in   parliamentary  among  the  judges.     Scrope,  chief  justice 

proceedings    during    comparatively    pa-  of  K.  15.,  wasmadeatenreeref  inl4  E.  III. 

cific  times.  He  was   the  ftither  of  Henry  Scrope  of 

-  West,  whose  business  it  was  to  repre-  Masham,  a  considerable  person    in  Ed- 
sent  the  barons  by  writ  as  mere  assist-  ward  III.  and  Richard  II. "s  government, 
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difficult  to  obt^un  any  dinct  proof  as  to  tlit-  ri;rlit  of  vcitiiijr, 
because  tlie  rolls  of  parlianiont  do  not  take  notice  of  any  de- 
bates;  but  tliere  happens  to  exist  one  reniarkalile  passajro  in 
which  the  sutfrajres  of  the  lords  are  individuallv  specified. 
In  the  first  parliament  of  Henry  IV.  they  were  re(|uested  by 
the  earl  of  Northumberland  to  declare  what  should  l)e  done 
with  the  late  kinir  Kichaid.  The  lords  then  jiresent  aLM'eed 
that  he  should  b(/  <letained  in  sale  custody  ;  and  on  account 
of  the  importance  of  this  matter  it  seems  to  have  been  thou<rht 
necessary  to  enter  their  names  upon  the  roll  in  these  words  : 
—  The  names  of  the  lords  concurring  in  their  answer  to  the 
said  question  here  follow;  to  wit,  the  arcIi1)isiioi>  of  Canter- 
])ury  and  fourteen  other  bishops;  seven  abbots;  the  prince  of 
Wales,  the  duke  of  York,  and  six  earls;  nineteen  barons, 
styled  thus  —  Ic  Sire  de  Roos.  or  le  Sire  de  (irev  de  Riitlivn. 
Thus  fai-  the  entry  has  noihinn;  singular  ;  Iml  then  liillow 
the-i-  nine  names:  ]M()n>ieiM-  Henry  Percy,  Monsieur  Riiliard 
Scrop.  le  Sire  Fitz-hngli,  le  Sire  de  IJt.'rgeveny.  le  Sire  de 
Lomley,  le  Baron  de  Greystock.  le  Baron  de  Hilton,  Mon- 
sieur Thomas  Erpyngham,  chamberlayu.  Monsieiu"  [Mavhewe 
Goin*nay.  Of  these  nine  live  were  uu(h)nlitedly  barons,  from 
whatever  cause  misplaced  in  order.  Scrop  was  summoned 
by  writ  ;  but  his  title  of  ^lonsieur,  bv  wliicli  he  is  iuAariably 
denominated,  would  of  it>elf  create  a  strong  su-pieioii  that 
he  was  no  baron,  and  in  another  place  we  find  him  leckoned 
among  the  banneret.s.  Tin*  other  three  dn  not  a|)pear  to  have 
been  summoned,  their  writs  probaldy  being  lo-t.  One  of 
them.  Sir  Thomas  Erpyngham,  a  state-man  w(dl  known  in 
the  history  of  those  times,  is  said  to  have  been  a  iianneret  ;^ 
certainly  he  was  not  a  baron.  It  is  not  unlikely  that  the  two 
others,  Henry  Percy  (Hot>j)ur)  and  Gouriuiy,  an  ollicer  of 
the  householil,  were  also  l)annerets;  they  cannot  at  least  be 
supposed  to  be  barons,  neitlur  were  they  ever  siinnnoiied  t(t 

whojio  (rrnnilKon,  liOrd  ScropeofMiwhain,  thin   infrionto  miliji-ot.      Thu«  Scropc  of 

wii»    iM'lii'aili'il    fnr   ft    rnii.<|iiriioy  ii»piiii«t  Mii'iliiiin,    though    riTtninly  n  Imrnn,  mid 

Henry  V.    Tlii-n- wnx  n   fiiinily  of  Srriipo  tricil    iir-xt    yciir    liy    tin-   ikmtm.    in  nillcd 

iw  riM  lui   till' n'i|;ii  of  Ui-iiry    11.;  but  it  rlioviiliiT   in  :iii   iiiNtriiiiiriit    of    1    M.  V. 

i»   not   ricnr.  iiotwitliHtiiKliiiK   Diicdnic'g  llyiner,  t.  Ix.  p.  13.    So  in  tlif  iiiillrtini'iit 

luuwrtlon,  Hint  the  Srro|H'Hili-Hrpni|i'd  from  affnlniit   .sir   .lnlin    Olilnmrli-,    In-   in  ron- 

tlii>iii.  or  lit  li'.'uit  tlint  thi'v  Iwlil  tin-  wiuie  ntimtly  Hlylnl  Idiiidit.  tlnnnrli  hi'  lind  iM-i-n 

Iniiil*  :   nor  wrre  tin-  Scriijifd  linron.i,  lut  Hiiniiiionril  m-vi-riil  tinii'K  iii<  loril  (^nliliiini, 

appitim  liy   tlii-ir  )in\  iiiK  ii  n'lii-f  of  only  In    riulit  of  liin  wifi.  wlm  iiilii'riliil  tlmt, 

nlxty  iimrki  ("T  tlini-  kiiinlitn'  fti-n.    Dug-  Imnmy.     Uot.  I'arl.  vol.  Iv.  p.  I(»7. 

dnli-'n  Itiip^niii,'''.  p   •'••''4  '  l(l>iinelli'l<rH  Hint,  of  Norfolk,  vol.  111. 

Till-  wiini  <•{  r.m-i.tciiry  In  oM  nvonU  p.  64/)  (folio  edit.), 
thrown  niurh  additioiml  difflriilty  over 
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any  subsequent  parliament.  Yet  in  the  only  record  we  pos- 
sess of  votes  actually  given  in  the  house  of  lords  they  appear 
to  have  been  reckoned  among  the  rest.^ 

The  next  method  of  conferring  an  honor  of  peerage  was 
by  creation  in  parliament.  This  was  adopted  by  (.^gj^tjo^  ^f 
Edward  III.  in  several  instances,  though  always,  peers  by 
I  believe,  for  the  higher  titles  of  duke  or  earl.  It  ''^*"'''- 
is  laid  down  by  lawyers  that  whatever  the  king  is  said  in  an 
ancient  record  to  have  done  in  full  parliament  must  be  taken 
to  have  proceeded  from  the  whole  legislature.  As  a  question 
of  fact,  indeed,  it  might  be  doubted  whether,  in  many  pro- 
ceedings where  this  expression  is  used,  and  especially  in  the 
creation  of  peers,  the  assent  of  the  commons  was  specifically 
and  dehberately  given.  It  seems  hardly  consonant  to  the 
circumstances  of  their  order  under  Edward  III.  to  suppose 
their  sanction  necessary  in  what  seemed  so  little  to  concern 
their  interest.  Yet  there  is  an  instance  in  the  fortieth  year 
of  that  prince  where  the  lords  individually,  and  the  commons 
with  one  voice,  ai-e  declared  to  have  consented,  at  the  king's 
i-equest,  that  the  lord  de  Coucy,  who  had  married  his  daugh- 
ter, and  was  already  possessed  of  estates  in  England,  might 
be  raised  to  the  dignity  of  an  earl,  whenever  the  king  should 
determine  what  earldom  he  would  confer  upon  him.^  Under 
Richard  II.  the  marquisate  of  Dublin  is  granted  to  Vere  by 
full  consent  of  all  the  estates.  But  this  instrument,  besides 
the  unusual  name  of  dignity,  contained  an  extensive  jurisdic- 
tion and  authority  over  Ireland.^  In  the  same  reign  Lancas- 
ter was  made  duke  of  Guienne,  and  the  duke  of  York's  son 
created  earl  of  Rutland,  to  hold  during  his  father's  life.  The 
consent  of  the  lords  and  commons  is  expressed  in  their  patents, 
and  they  are  entered  upon  the  roll  of  parliament.^  Henry  V. 
created  his  brothers  dukes  of  Bedford  and  Gloucester  by  re- 
quest of  the  lords  and  commons.^  But  the  patent  of  Sir 
John  Cornwall  in  the  tenth  of  Henry  VI.,  declares  him  to  be 
made  lord  Fanhope,  "  by  consent  of  the  lords,  in  the  presence 
of  the  three  estates  of  parhament;"  as  if  it  were  designed 
to  show  that  the  commons  had  not  a  legislative  voice  in  the 
creation  of  peers.® 

The  mention  I  have  made  of  creating  peers  by  act  of  par- 

1  Rot.  Pari.  Tol.  iii.  p.  427.  *  Id.  p.  263,  264. 

2  Rot.  Pari.  vol.  ii.  p.  290.  6  vol.  Iv.  p.  1". 

3  vol.  iii.  p.  209.  6  id.  p.  401. 
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An.iiiy  liiimont  li:is  partly  aiiticij)atr(l  tin-  iiiudcni  I'onii  ot' 

pnteiit.  letters-patent,  with  which   the  other    was   lu'arly 

allif<l.  The  lirst  instaiicf  ot"  a  harony  conrcrred  hy  patent 
wa>;  in  the  tenth  year  of  Rieharil  II.,  when  Sir  .lohn  Holt,  a 
jiiil^je  of  the  Common  Pleas,  was  created  lord  lleaucliamp 
of  Kidderminster.  Holt's  patent,  however,  passed  wiiile 
Kichard  was  endeavorinfr  to  aet  in  an  arliitrary  manner  ;  and 
in  tiict  he  never  sat  in  parliaim-nt.  iiavinj^  hccn  attainted  in 
that  of  the  next  year  by  the  name  of  Sir  John  Holt.  In  a 
number  of  sul)se(|nent  j)ati'nts  down  to  the  n-i^n  of  n<Miry 
VII.  the  assent  of  parliament  is  expressed,  thoiifrh  it  fi'e- 
quently  happens  that  no  mention  of  it  occurs  in  the  parlia- 
mentary roll.  And  in  some  instances  the  roll  speaks  to  the 
consent  of  i)arliament  where  the  patent  itself  is  silent.^ 

It  is   now   perhaps   scarcely   known   by  many  jiersons  not 

unversed  in  the  constitution  of  their  countrv,  that, 
Clenrv  •  .  .  -  '  ^ 

«iuininnnp.j      Ix'sides   the   bishops  and   baronial   alibots.  the   in- 

toKti.nii        fci-ior  clerfry  wore    re^rularly  summoned  at  every 

pnrlmuii'iit.  t         i  •        <■  ,  •   i 

parliament.  In  the  wnt  or  summons  to  a  bi.shop 
he  is  still  directed  to  cause  the  dean  of  his  cathedral  cliurch, 
the  archileacon  of  his  diocese,  with  one  proctor  from  the  chap- 
ter of  the  former,  and  two  fi-ora  the  body  of  his  clergy,  to 
attend  with  him  at  the  place  of  meeting.  This  might,  by  an 
inobservant  reader,  be  confounded  with  the  siimnions  to  the 
convocation,  which  is  composed  of  the  same  con^tiliieiit  parts, 
and.  by  nuxlern  usage,  is  made  to  assemble  on  the  same  day. 
lint  it  niav  easily  be  di>tin<_Miislie(l  l»y  this  difference  —  that 
the  convocation  is  provincial,  and  summoned  by  the  metro- 
politans of  Ciinterbury  and  York ;  whereas  the  clause  com- 
monly denominated  pra-mnnicntes  (from  its  first  word)  in  the 
writ  lo  each  bishop  proceeds  from  the  crown,  and  enjoins  the 
attendance  of  the  clergy  at  the  national  council  of  parlia- 
ment.'' 

Tlie  fir-t  unequivocal  instance  of  representatives  appearing 
for  the  lower  clergy  is  in  the  year  1  2. "».'»,  when  they  are  ex- 
pre.ssly   named    by    the    author  of  the    Annals  of   Burton.' 

1  W<-st"(i    Iii'|iilry,  p.  V).     ThlH  writ<<r  kr|it  In  night.     It  wnx  liix  nlijnrt  to  pn)Tc 

dfiM   ii<.i   -.1     ■>    iii.f   fi...  Linj;   |ioKM«i>i-<l  ttmt  the   piTiilinc  hill  to  limit  thr  num- 

thp    p  •                                        .'    m-w    peern,  Ixrs  of  lli>'   piTnitfr  wax   ronfomiablo   to 

without                                     iini-nt.      But  tlii'  ririjrinnl  ronotitution. 

I'rjntii'  (l"l  l»>(ji-.i«r.  p.  1.2.'>),  who  crniT-  ■  I|i"|y'»   History  of  Convorntions.    p. 

ally    mliipt"    tli<-   "inn-   thory  of  jxt-mKn  V2.     IHw-urtntio  dr  nntl<|ii!t    i-t    inodcml 

n^  Wr,l.  «fr'                   ■  rln   the  roninirv  ;  Synoili  Aniflinini  ConKtitiitioiw.  pn'flxcd 

nml  the  pni"                    '   fho  liittcr'n  tn'n-  to  WilkiiinH  Coiiriliii,  t.  1. 

tiM-,  which  1  III' iiuoiM'i  aboTi',  should  b«  '  2  liali',   Scriptorva   Kit.   Anglic,  t.  U. 
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They  preceded,  therefore,  by  a  few  years  the  house  of  com- 
mons; but  the  introduction  of  each  was  founded  upon  the 
same  principle.  The  king  required  the  clergy's  money,  but 
dared  not  take  it  without  their  consent.^  In  the  double 
parliament,  if  so  we  may  call  it,  summoned  in  the  eleventh 
of  Edward  I.  to  meet  at  Northampton  and  York,  and  divided 
according  to  the  two  ecclesiastical  provinces,  the  proctors  of 
chapters  for  each  province,  but  not  those  of  the  diocesan 
clergy,  were  summoned  through  a  royal  writ  addressed  to 
the  archbishops.  Upon  account  of  the  absence  of  any  depu- 
ties from  the  lower  clergy  these  assemblies  refused  to  grant 
a  subsidy.  The  proctors  of  both  descriptions  appear  to  have 
been  summoned  by  the  prjemunientes  clause  in  the  2 2d,  23d, 
24th,  28th,  and  35th  years  of  the  same  king ;  but  in  some 
other  parliaments  of  his  reign  the  praemunientes  clause  is 
omitted.-^  The  same  irregularity  continued  under  his  suc- 
cessor ;  and  the  constant  usage  of  inserting  this  clause  in  the 
bishop's  writ  is  dated  from  the  twenty-eighth  of  Edward  III.'^ 
It  is  highly  probable  that  Edward  I.,  whose  legislative 
mind  was  engaged  in  modelling  the  constitution  on  a  compre- 
hensive scheme,  designed  to  render  the  clergy  an  effective 
branch  of  parliament,  however  their  continual  resistance 
may  have  defeated  the  accomplishment  of  this  intention.* 
We  find  an  entry  upon  the  roll  of  his  parliament  at  Carlisle, 
containing  a  Hst  of  all  the  proctors  deputed  to  it  by  the 
several  dioceses  of  the  kingdom.  This  may  be  reckoned  a 
clear  proof  of  their  parliamentary  attendance  during  his 
reign  under  the  prtemunientes  clause  ;  since  the  province  of 
Canterbury  could  not  have  been  present  in  convocation  at  a 
city  beyond  its  limits.^  And  indeed,  if  we  were  to  found  our 
judgment  merely  on  the  language  used  in  these  writs,  it 
would  be  hard  to  resist  a  very  strange  paradox,  that  the 
clergy  were  not  only  one  of  the  three  estates  of  the  realm, 
but  as  essential  a  member  of  the  legislature  by  their  repre- 
sentatives as  the  commons.®     They  are  summoned  in   the 

p.  355  ;  Hodv,  p.  345.   Atterbury  (Rights  i  Hody,  p.  381 ;  Atterbury's  Rights  of 

of  Convocations,  p.  295,  315)   endeavors  Convocations,  p.  221. 

to  show  that  the  clergy  had  been  repre-  2  Hody,  p.  386  ;  Atterbury,  p.  222. 

seuted  in  parliament  from  the  Conqtiest  3  Hody,  p.  391. 

as  well    as   before  it.     Many  of  the  pas-  ■•  Gilbert's  Hist,  of  Exchequer,  p.  47. 

sages  he  quotes  are   very   inconclusive ;  5  Rot.  Pari.  vol.  i.  p    189  ;  Atterbury, 

but  possibly  there  may  be  some  weight  p.  229. 

in  one  from  Matthew  Paris,  ad  ann.  1247  «  The  lower  house  of  convocation,  in 

and  two  or  three  writs  of  the  reign  of  1547,  terrified  at  the  progress  of  rctorma- 

Henry  III.  tion,  petitioned   that,  "  according  to  the 
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earlio>Jt  vear  extant  (23  E.  I.)  ad  traetandura,  onlinainlniii  it 
taci('ii(liim  iiol)isciim.  et  cum  ca^tcris  pra-latis,  proc<M-ibii<,  ac 
aliis  iiicolis  ivfrni  nostri  ;  in  that  of  tlie  next  year,  ad  onli- 
iiaiidinn  dc  iiuantitute  et  mudo  subsidii ;  in  tiiat  of  the  twen- 
ty-eiglith,  ad  faciendum  et  consentiendum  his,  qua;  tunc  de 
coiiniiMiii  consilio  ordinnri  confisi-iit.  In  later  times  it  ran 
suint'liun's  ad  faciendum  et  conscntieiKhnn,  sometimes  only 
ad  consentiendum  ;  which,  from  the  tifth  of  Ricliard  II.,  has 
been  till!  term  invarialily  adoptiMl.^  Now,  as  it  is  usual  to 
infer  from  the  same  words,  when  introduced  into  the  writs 
for  election  of  the  commons,  that  they  possessed  an  enacting 
power,  implied  in  the  words  ad  faciendum,  or  at  lejist  to 
deduce  the  necessity  of  their  assent  fi'om  tlu;  words  ad 
consentiendum,  it  should  seem  to  follow  that  the  clergy  were 
invested,  as  a  branch  of  the  parliament,  with  rights  no  less 
extensive.  It  is  to  be  con^ideied  how  we  can  reconcile  these 
ap[)arent  attributes  of  political  j)ower  with  the  uiuiuestiona- 
ble  facts  that  almost  all  laws,  even  while  they  continued  to 
attend,  were  jtassed  without  their  concurrence,  and  that,  after 
some  time,  they  ceased  altogether  to  com])ly  with  the  writ.'^ 
The  solution  of  this  dilliculty  can  only  b(>  found  in  that 
estrangement  from  the  common  law  and  tiie  temporal  courts 
which  the  clergy  throughout  Kin-opr  were  disposed  to  effect. 
In  this  country  llieir  amliition  defeated  its  own  ends;  and 
while  they  endeavored  by  jtrivileges  and  immunities  to  .sepa- 
rate themselves  from  the  jx-oplc,  they  did  not  perceivi'  tiiat 
the  line  of  demarcation  thus  strongly  traced  would  cut  them 
off  from  the  sym])athy  of  conunon  interest.s.  Everything 
which  they  could  call  of  ecclesiastical  cognizance  was  drawn 
into  their  own  courts;  while  the  administration  of  what  they 
coiiteiiuied  a<  a  barbarous  system,  the  teMiporal  law  of  the 
land,  till  into  tiie  hands  of  lay  judges.      l>ul  these  were  men 

tenor  of  tho  klne'H  writ,  nnil  tlip  nnricnt  piirlinmi'tit   till    thi'    Ttcforninflon.      011- 

ruitiimK  of  till-   n-.-iliii,  they   minlit  Imvo  hcrtn  Hist,  of  tliu  Kxrlii'ciiiiT,  p.  67. 

room  mill   pl.-in-  aiiJ  bo  iu<»ocint«'il    with  '    IIihIv,  p.  .f.<*J. 

the  romnioiiH  in  tliB  notliiT  houi*  of  tliiu  s  Thr    pni'iiiiiiilfntfs  rliiiim!  in  n  hJHh- 

prfiiMit    p:irliiiiiii-iit.    «■<  nioniliiTH  of  thn  op'n  writ  <if  HuiiinionH  wiiji  so  fur  rt-jpirdi'il 

roinuinnwi-nltli  iin<l  the  IcinK"  iiioKt  liiim-  down  to  tin-   Kcfonii.'ition.    tliiit  prortopi 

l)lc   Kiil.j.rtn.''      Itunict'N    Hint,  of  Ki'f-  wiTi'  I'li'rti'il,  nu.l   tlirir  niinic»   n-tiiroi-il 

nrnintioii.    toI.    li.  ;     Appendix,    No.    1".  upon   llw  writ  ;   tlwonfli  tlic  clrrKy  ni'vi-r 

Tl,|,  „...  rf,..i,  tiiiit  till'  cliTKy   linil  cTrr  iilti'nile<l   from   tlic  l>i'ninnlii({  of  thr  tlf- 

bfcn                      I    UK   one    h»<ly    with    the  t4'enth    n-iitiiry,  and    (fiive    their  nioiioy 

ronnir                   i   l>orne  oiif   by  niivtiiini;  only  In  •■onvcM-ntion.     Sinrefhe  Hefmnii- 

th.it  iip|i«-iir»  i>n   riur  teropl",  nnd   i«  eon-  lion   the  olaiiw    Unit    lieon   pn-nerreil    for 

triilli'ted    hy   miiny    piuwiineK.     lint  it  1*  form  merely  in   the  writ.      WilkhiB,  DU- 

(iiiid    thnl    the    elergy    wen-    nrtnnlly     no  ertntlo,  uhi  rupri. 
uniti'd    with  the   runiuioim  in   Che  Irisb 
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not  less  subtle,  not  less  ambitious,  not  less  attached  to  their 
profession  than  themselves ;  and  wielding,  as  they  did  in  the 
courts  of  Westminster,  the  delegated  sceptre  of  judicial 
sovereignty,  they  soon  began  to  control  the  spiritual  jurisdic- 
tion, and  to  establish  the  inherent  supremacy  of  the  common 
law.  From  this  time  an  inveterate  animosity  subsisted  be- 
tween the  two  courts,  the  vestiges  of  which  have  only  been 
effaced  by  the  liberal  wisdom  of  modern  ages.  The  general 
love  of  the  common  law,  however,  with  the  great  weight  of 
its  professors  in  the  king's  council  and  in  parliament,  kept  the 
clergy  in  surprising  subjection.  None  of  our  kings  after 
Henry  III.  were  bigots ;  and  the  constant  tone  of  the  com- 
mons serves  to  show  that  the  English  nation  was  thoroughly 
averse  to  ecclesiastical  influence,  whether  of  their  own  church 
or  the  see  of  Rome. 

It  was  natural,  therefore,  to  withstand  the  interference  of 
the  clergy  summoned  to  parliament  m  legislation,  as  much  as 
that  of  the  spiritual  court  in  temporal  jurisdiction.  With 
the  ordinary  subjects,  indeed,  of  legislation  they  had  little 
concern.  The  oppressions  of  the  king's  purveyors,  or  es- 
cheators,  or  officers  of  the  forests,  the  abuses  or  defects  of 
the  common  law,  the  regulations  necessary  for  trading  towns 
and  seaports,  were  matters  that  touched  them  not,  and  to 
which  their  consent  was  never  required.  And,  as  they  weU 
knew  there  was  no  design  in  summoning  their  attendance  but 
to  obtain  money,  it  was  with  great  reluctance  that  they 
obeyed  the  royal  writ,  which  was  generally  obliged  to  be  en- 
forced by  an  archiepiscopal  mandate.^  Thus,  instead  of  an 
assembly  of  deputies  from  an  estate  of  the  realm,  they  be- 
came a  synod  or  convocation.  And  it  seems  probable  that 
in  most,  if  not  all,  instances  where  the  clergy  are  said  in  the 
roll  of  parliament  to  have  presented  their  petitions,  or  are 
otherwise  mentioned  as  a  deliberative  body,  we  should  sup- 
pose the  convocation  alone  of  the  province  of  Canterbury  to 
be  intended.^     For  that  of  York  seems  to  have  been  always 

1  Hody,  p.  396,  403,  &e.  In  1314  the  The  latter  seems  to  think  that  the  clergy 
clergy  protest  even  against  the  recital  of  of  both  provinces  never  actually  met  in  a 
the  king's  writ  to  the  archbishop  direct-  national  council  or  house  of  parliament, 
ing  liim  to  summon  the  clergy  of  his  pro-  under  the  prsemunientes  writ,  after  the 
vince  in  his  letters  mandatory,  declaring  reign  of  Edward  II.,  though  the  proctors 
that  the  English  clergy  had  not  been  were  duly  returned.  But  Hody  does  not 
accustomed,  nor  ought  by  right,  to  be  go  quite  so  for,  and  Atterbury  had  a  par- 
convoked  by  the  king's  authority.  Atter-  ticular  motive  to  enhance  the  influence 
bury,  p.  230.                                 '  of  the  convocation  of  Canterbury. 

2  Hody,  p.  425.    Atterbury,  p.  42,  233 
VOL.   III.  9 
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oonsidorpd  as  inferior,  and  even  ancillary,  to  (he  <:i(:iiir 
province,  votinj;  siiltsidics,  and  even  assenting  to  caMons, 
without  deliberation,  in  compliance  with  the  example  of  Can- 
terbury ;*  the  convocation  of  which  ])rovince  coiise(|Ufiuly 
assumed  the  importance  of  a  national  council.  But  in  eitlier 
point  of  view  the  proceedings  of  this  ecclesiastical  assembly, 
collateral  in  a  certain  sense  to  parliament,  yet  very  inti- 
mately connected  with  it,  whether  sitting  by  virtu^  of  the 
pranaiunicntcs  clause  or  otherwise,  deserve  some  notice  in  a 
constitutional  history. 

In  the  sixth  year  of  Edward  III.  the  proctors  of  the 
clergy  are  specially  mentioned  as  present  at  the  speech  pro- 
nounced by  the  king's  commissioner,  and  retired,  along  with 
the  prelates,  to  consult  together  upon  the  business  sul)mitted 
to  their  deliberation.  They  proposed  accordingly  a  sentence 
of  excommunication  against  disturbers  of  the  peace,  which 
was  assented  to  by  the  lords  and  commons.  The  clergy  are 
said  afterwards  to  have  had  leave,  as  well  as  the  knights, 
citizens,  and  liurgesses,  to  return  to  their  homes;  the  prel- 
ates and  peers  continuing  with  the  king.^  This  appearance 
of  the  dergv  in  full  parliament  is  not,  perhaps,  so  decisively 
proved  by  any  later  record.  But  in  the  eighteenth  of  the 
same  reign  several  petitions  of  the  clergy  are  granted  by  the 
king  and  his  council,  entered  on  the  roll  of  parliament,  and 
even  the  sttitute  roll,  and  in  some  respects  are  still  part  of 
our  law.'  To  these  it  seems  highly  probable  that  the  com- 
mons gave  no  assent ;  and  they  may  be  reckoned  among  the 
other  infringements  of  llieir  legislative  rights.  It  is  remark- 
able that  in  the  same  parliament  the  connnons,  !is  if  appre- 
hensive of  what  was  in  preparation,  besought  the  king  that 
no  |)efition  f»f  the  clergy  might  be  granted  till  he  and  his 
couueil  should  have  considered  whetiier  it  would  turn  to  the 
prejudice  of  the  lonls  or  commons.* 

A  scries  of  petitions  from  the  clergy,  in  the  twenty-liftb 
of  ICdward  III.,  had  not  probaldy  any  real  assent  of  the 
winnnons.  though  it  is  once  mentioned  in  the  euju-ling  words, 
when  they  were  drawn  into  a  statute.''     Indeed  the  petitions 

1  Att«Tbiiry.  p.  4<5.  Tho    pn-ti'iiilcl    statiifoB   wore   thercforB 

t  Unt.  I'nrl.  Till,  il    p.  r,.},  fi,'",.  pvcry   wny    null:    licliiif    fnlwly   IrupuUHl 

•  18  K.  fll    KtAt   H.     H'lt    I'nrl.  vol.  II.  t<>  iiti  iii('oiii|ili-t.'  piirlliiiin-iit. 

ft.  VA.     Till"  1"  111"  piirliiimi'iit  ill  wtiirh        «  Kot.  Pari.  to!,  il.  p.  161. 
t  ix  Tvry  ilnuhlfiil  wliclhcr  niiy  <li-piitl<>fi         '  26  K.  III.  iitnt.  3. 
from   ciUv*  and   iHirouglii  bail  b  |  Uicu. 
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correspond  so  little  with  the  general  sentiment  of  hostility 
towtu'cls  ecclesiastical  privileges  manifested  by  the  lower 
house  of  parliament,  that  they  would  not  easily  have  ob- 
tained its  acquiescence.  The  convocation  of  the  p^o^^nce  of 
Canterbury  presented  several  petitions  in  the  fiftieth  year  of 
the  same  king,  to  which  they  received  an  assenting  answer ; 
but  they  are  not  found  in  the  statute-book.  This,  however, 
produced  the  following  remonstrance  from  the  commons  at 
the  next  parliament :  "  Also  the  commons  beseech  their  lord 
the  king,  that  no  statute  nor  ordinance  be  made  at  the  peti- 
tion of  the  clerg}^,  unless  by  assent  of  your  commons ;  and 
that  your  commons  be  not  bound  by  any  constitutions  which 
they  make  for  their  own  profit  without  the  commons'  assent. 
For  they  will  not  be  bound  by  any  of  your  statutes  or  ordi- 
nances made  without  their  assent."^  The  king  evaded  a 
direct  answer  to  this  petition.  But  the  province  of  Canter- 
bury did  not  the  less  present  their  own  grievances  to  the 
king  in  that  parliament,  and  two  among  the  statutes  of  the 
year  seem  to  be  founded  upon  no  other  authoi'ity.^ 

In  the  first  session  of  Richard  II.  the  prelates  and  clergy 
of  both  provinces  are  said  to  have  presented  their  schedule 
of  petitions  which  appear  upon  the  roll,  and  three  of  which 
are  the  foundation  of  statutes  unassented  to  in  all  probability 
by  the  commons.^  If  the  clergy  of  both  provinces  were 
actually  present,  as  is  here  asserted,  it  must  of  course  have 
been  as  a  house  of  parliament,  and  not  of  convocation.  It 
rather  seems,  so  far  as  we  can  trust  to  the  phraseology  of 
records,  that  the  clergy  sat  also  in  a  national  assembly  under 
the  king's  writ  in  the  second  year  of  the  same  king.*  Upon 
other  occasions  during  the  same  reign,  where  the  representa- 
tives of  the  clergy  are  alluded  to  as  a  deliberative  body, 
sitting  at  the  same  time  with  the  parliament,  it  is  impossible 
to  ascertain  its  constitution ;  and,  indeed,  even  from  those 
already  cited  we  cannot  draw  any  positive  inference.^     But 

1  25  E  in.  Stat.  3,  p.  368.  The  word  H.  c.  13, 14, 15.  But  see  Hody,  p.  425 ; 
they  is  ambiguous  ;  Whitelocke  (on  Par-    Atterbury,  p.  329. 

liamentary  writ,  vol.  ii.  p.  346)  interprets  <  Rot.  Pari.  vol.  iii.  p.  37. 

it  of  the  commons :  I  should  rather  sup-  5  it  might  be  argued,  from  a  passage 

pose  it  to  mean  the  clergy.  in  the  parliament-roll  of  21  R.  II.,  that 

2  50  E.  III.  c.  4  &  5.  the   clergy  of  both   provinces   were   not 

3  Rot.  Pari.  vol.  iii.  p.  25.  A  nostre  only  present,  but  that  they  were  ac- 
tres  excellent  seigneur  le  roy  supplient  counted  an  essential  part  of  parliament 
humblement  ses  devotes  oratours,  les  in  temporal  matters,  which  is  contrary  to 
prelats  et  la  clergie  de  la  province  de  the  whole  tenor  of  our  laws.  The  com- 
Canterbirs  et  d'Everwyk.  Stat.  1  Richard  mons  are  there  said  to  have  prayed  that, 
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vlittlicr  in  convocation  or  in  parlininr'iit,  thcv  certainly 
t'oiincd  u  Icrrislative  council  in  pcclcsia-itical  inattciN  hy  the 
atlvice  and  consent  of  which  alone,  without  that  of  the  com- 
mons (I  can  say  notliin;r  as  to  the  lords),  Kdward  TIT.  and 
even  Richard  II.  enacted  laws  to  hind  the  hiity.  1  iiavc 
mentioned  in  a  ditl'i  rent  jdace  a  still  more  conspicuous  in- 
stance of"  this  assumed  prerop:ative  ;  namely,  the  memorable 
statute  against  heresy  in  tiie  second  of  Henry  IV.;  which 
can  hardly  be  deemed  anything  else  than  an  infringement  of 
the  rights  of  parliament,  more  clearly  established  at  that 
time  than  at  \\w  acces-inn  of  Richard  II.  Petitions  of  the 
commoiH  relative  to  sj)irilual  matters,  liowever  frequently 
proposed,  in  few  or  no  instances  obUiined  the  king's  assent 
80  as  to  |)ass  into  statutes,  unless  approved  bv  the  convoca- 
tion.^ But,  on  the  other  hand,  scarctdy  any  temporal  laws 
appear  to  have  passed  by  the  concurrence  of  tlie  clergy. 
Two  instances  oidy,  so  far  as  I  know,  are  on  record:  the 
|>ai-liainont  held  in  the  eleventh  of  Richard  II.  is  annulled 
\)\  tliat  in  the  twenty-first  of  his  reign,  "  u  itli  the  assent  of 
the  lords  spiritual  and  temporal,  and  the  proctors  of  the 
clirff}/,  and  the  commons;"'^  and  the  statute  entailing  the 
crown  on  ihi-  childnMi  of  Ilcnry  IV.  is  .said  to  Ix-  enaited  on 
tlic  petition  of  the  prelates,  noble.s,  clergy,  and  commons,* 
Hoili  ihes<^  were  stronger  exertions  of  h-gislative  autliority 
than  ordinary  acts  of  pailiameiit,  and  were  very  likely  to  be 
(pK'stioned  in  succeeding  times. 


"  wlu'roa."  many  jiiil){ni<'nt«  iiml  onli- 
niiiiccs  tViniiiTly  umdc  in  piirliniiicnt  lia<l 
IxH-n  aiiniilleil  heenuse  the  entnl'  of  rlert^y 
hivl  not  h-rn  prt^rnt  Ihrrrat,  the  prelnU-d 
Bii'l  rlprjry  niiftht  ninki'  a  proxy  with  cuf- 
flcii'iit  power  to  ron.'M'iit  in  tln'ir  nanif 
to  nil  lliin^r^  ilonr  in  tlii*  p.irliamvnt." 
Wlifrcu|iiin  tlir  npiritual  lorils  n^rri'cil  to 
intrnfit  tiicir  poHcr.'*  to  Sir  Tli<inia.i  I'crry, 
unil  (fiivi-  him  n  prorunition  rnninii-iirin^ 
In  tlip  rollowing  wonN :  "No"  Tlionias 
Canlnnr' (>l  Kotx>rtuM  Khor' arrhifpiTopI, 
RP  pni-lfitl  ft  rUnt%  ittriuxf/itf  pTorittrifr 
Cniitiirir'  ri  Kliiir'  jiim  rrrlesinrum  nostra- 
Tuin  It  t'lii/iiirnliiiin  mninilrin  hiilirntrf 
;i/<  iiit'rr\.trn'/i  in  tineiilis  pnrlinttifntii 
iloiiiiiii  iio«lri  ri'iri"  I't  rrif'ii  .\nnliii'  pro 
li'iiipon'  n-li-hrnn'll",  ncrnoii  tniitanill  I't 
expniii'nili  in  ci^'li'iii  i|nantiini  ai|  oinKUin 
In  in^lanti  pnrlinniciito  pro  xtiitu  ot 
honorp  iloniliii  no«tri  n'Ki.«,  nminn  n- 
galiip  HUH',  nr  i|uii'lc,  [Hiri',  i>t  tmn>|uilli- 
tiif.-  n'lfiil  Ju'llilalitcr  Jti»tininnill»  vonp- 
m' i  i  rim  domino  Thomir  iIp  INtpv 
uiilili,    uwtniiu    plenarip    commitliniuii 


pot<>»ifntpm.  '  It  may  bp  pprrpivpd  by 
thp.-M!  pxprpw<ion»,  ami  nioro  unpqiilv- 
ocally  by  the  nattirp  of  tlip  paw.  that  it 
was  thp  jiiilirial  powpr  of  parlianipnt 
whirh  flip  spirit nal  lonlji  dplppitpd  to 
tin-ir  pmxy.  .Many  inippiirhinpntx  for 
papital  ofTi'nrp*  «prp  poniin);  on,  at  nhirli, 
by  tlipir  ranonn,  llip  tiiijiops  rould  not 
a««ist.  Unt  il  iMin  nrvpr  lip  roncrlvpd 
that  ttip  infprior  ^lpr^;y  had  any  sharp  in 
tliift  hi|{li  judicaturp.  And.  up<in  lookinjj 
Rtt«'ntivply  at  Hip  words  nboTp  printprl  in 
itnlirs.  it  will  lippviijpnt  lliat  thp  spiritual 
lordH  holding  by  linnmy  arp  tlip  only 
persons  dpsiifiiatoil :  wlmtpTcr  may  liave 
bp«'n  nipant  by  tlip  sincnlar  phrmc,  M 
Mpplipd  to  tliPin.  rjprii-  nlrin^qno  pro- 
vinriip.     Hot.  I'arl.  vol.  iii.  p.  34«. 

I   Attprbnrv,  p.  3»»J. 

'  21  K.  iT  o.  12.  Humpfn  Illiit.  of 
Itpfoniintlon  (vol.  ii.  p.  47)  lpd  mp  to  thU 
apt,  whlrh  I  had  ovprlookiMl. 

'  Hot.  I'arl.  vol.  iii.  p.r)S2.  Attarbury, 
p.  01. 
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The  supreme  judicature,  which  had  been  exercised  by  the 
king's  court,  was  diverted,  about  the  reign  of  ,  .  ,.  ,. 
John,  into  three  channels  ;  the  tribunals  of  King's  of  the  kings 
Bench,  Common  Pleas,  and  the  Exchequer.^  council. 
These  became  the  regular  fountains  of  justice,  which  soon 
almost  absorbed  the  provincial  jurisdictions  of  the  sheriff 
and  lord  of  manor.  But  the  original  institution,  having  been 
designed  for  ends  of  state,  police,  and  revenue,  full  as  much 
as  for  the  determination  of  private  suits,  still  preserved  the 
most  eminent  parts  of  its  authority.  For  the  king's  ordinary 
or  i^rivy  council,  which  is  the  usual  style  from  the  reign  of 
Edward  I.,  seems  to  have  been  no  other  than  the  kind's  court 
(curia  regis)  of  older  times,  being  composed  of  the  same 
persons,  and  having,  in  a  principal  degree,  the  same  subjects 
of  deliberation.  It  consisted  of  the  chief  ministers ;  as  the 
chancellor,  treasurer,  lord  steward,  lord  admiral,  lord  mar- 
shal, the  keeper  of  the  privy  seal,  the  chamberlain,  treasurer, 
and  comptroller  of  the  household,  the  chancellor  of  the  ex- 
chequer, the  master  of  the  wardrobe ;  and  of  the  judges, 
king's  Serjeant,  and  attorney-general,  the  master  of  the  rolls, 
and  justices  in  eyre,  who  at  that  time  were  not  the  same  as 
the  judges  at  Westminster.  When  all  these  were  called 
together,  it  was  a  full  council ;  but  where  the  business  was 
of  a  more  contracted  nature,  those  only  who  were  fittest  to 
advise  were  summoned  ;  the  chancellor  and  judges  for  mat- 
ters of  law ;  the  officers  of  state  for  what  concerned  the 
revenue  or  household.^ 

The  business  of  this  council,  out  of  parliament,  may  be 
reduced  to  two  heads  ;  its  deliberative  office  as  a  council  of 
advice,  and  its  decisive  power  of  jurisdiction.  With  respect 
to  the  first,  it  obviously  comprehended  all  subjects  of  political 
deliberation,  which  were  usually  referred  to  it  by  the  king : 
this  being  in   fact  the  administration  or  governing  council  of 

1  The  ensuing  sketch  of  the  jurisdic-  now  say,  the  ministers,  had  no  occasion 
tion  exercised  by  the  king's  council  has  for  the  presence  of  judges  or  any  lawyers 
been  chiefly  derived  from  Sir  Matthew  in  the  secret  councils  of  the  crown.  They 
Hale's  Treatise  of  the  jurisdiction  of  the  become,  therefore,  a  council  of  goTern- 
Lords'  House  in  Parliament,  published  ment,  though  always  members  of  the 
by  Mr.  Hargi-ave.  concilium  onlinariuin  ;  and,  in  the  former 

2  The  words  '•  privy  council"  are  said  capacity,  began  to  keep  formal  records  of 
not  to  be  used  till  after  the  reign  of  their  proceedings.  The  acts  of  this  coun- 
Henry  VI.;  the  former  style  was  "  ordi-  cil,  though,  as  I  have  just  said,  it  bore 
nary"  or  "continual  council."  But  a  as  jet  no  distinguishing  name,  are  extant 
distinction  had  always  been  made,  ac-  from  the  year  1386,  and  for  seventy  years 
cording  to  the  nature  of  the  business ;  afterwards  are  known  through  the  valu- 
the  great  officers  of  state,  or,  as  we  might  able  publication  of  Sir  Harris  Nicolas. 
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statf,  tilt'  (listini'tion  of  a  caliinct  being  introiluced  in  cuinpur- 
alivL'ly  modern  times.  But  there  were  likewise  a  vast  num- 
ber of  i)etitions  continually  presented  to  the  council,  upon 
wliich  they  proceeded  no  further  than  to  sort,  as  it  were,  and 
forward  them  by  indorsement  to  the  proper  courts,  or  advnse 
the  suitor  what  remedy  he  had  to  seek.  Thus  some  jjetitions 
are  answered,  "this  cannot  be  done  without  a  new  law;" 
some  were  tm'ued  over  to  the  regular  court,  as  the  chancery 
or  king's  bench  ;  some  of  greater  moment  were  endorsed  to 
be  heard  "  before  the  great  council ; "  some,  concerning  the 
king's  interest,  were  referred  to  the  chancery,  or  select  per- 
sons of  the  council. 

The  coercive  authority  exercised  by  this  standmg  council 
of  the  king  was  far  more  important.  It  may  be  divided  into 
acts,  legislative  and  judicial.  As  for  the  iirst,  many  ordi- 
nances were  made  in  council ;  sometimes  upon  request  of  the 
commons  in  iiarliament,  who  fell  themselves  better  (pialified 
to  slate  a  grievance  than  a  remedy  ;  sometimes  without  any 
pretence,  unless  the  usage  of  govei'nment,  in  the  infancy  of 
our  constilution,  may  be  thought  to  afford  one.  These  were 
always  of  a  tcmitorary  or  partial  nature,  and  were  considered 
as  regulations  not  sufficiently  important  to  demand  a  new 
statute.  Thus,  in  the  second  year  of  Richard  II.,  the  coun- 
cil, after  hearing  read  the  statute-roll  of  an  act  recently 
pas-ed,  continuing  a  criminal  jurisdiction  in  certain  cases 
upon  justices  of  the  peace,  dechired  that  the  intention  of 
parliament,  though  not  clearly  expressed  therein,  had  Ix^en 
to  extend  that  jurisdiction  to  certain  otiier  crises  omitted, 
which  accordingly  they  cause  to  be  inserted  in  the  commis- 
sions made  to  these  justices  under  the  great  seal.^  But  they 
fn:M|uently  so  much  exceeded  what  the  gi'owing  sjiirit  of  pub- 
lic liberty  would  permit,  that  it  gave  rise  to  complaint  in  j)ar- 
liament.  The  commons  petition  in  13  U.  II.  that  "neither 
ilie  chancellor  nor  the  king's  council,  after  the  close  of  par- 
liam'ut,  may  make  any  ordinance  against  tht;  conunon  law, 
or  tilt!  ancient  cu-stoms  of  the  hmd,  or  the  statutes  made 
heretofore  or  to  be  made  in  this  parliament  :  but  that  the 
connnon  law  hav(r  its  cour.se  tor  all  the  people,  and  no  judg- 
tm-ul  be  rendered  without  due  legal  proce.s.s."  The  king  an- 
swers, '•  Li|  it  be  done  as  hjis  been  usual  heretofore,  saving 

«  Rot.  I'arl.  vol.  111.  p.  84. 
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tlie  f>rerogative ;  and  if  any  one  is  aggrieved,  let  him  show  it 
specially,  and  right  shall  be  done  him."  ^  This  unsatisfactory 
answer  proves  the  arbitrary  spirit  in  which  Richard  was  de- 
termined to  govern. 

The  judicial  power  of  the  council  was  in  some  instances 
founded  upon  particular  acts  of  parliament,  giving  it  power 
to  hear  and  determine  certain  causes.  Many  petitions  like- 
wise were  referred  to  it  from  parliament,  especially  where 
they  were  left  unanswered  by  reason  of  a  dissolution.  But, 
independently  of  this  delegated  authority,  it  is  certain  that 
the  king's  council  did  anciently  exercise,  as  well  out  of  par- 
liament as  in  it,  a  very  great  jurisdiction,  both  in  causes 
criminal  and  civil.  Some,  however,  have  contended,  that 
whatever  they  did  in  this  respect  was  illegal,  and  an  en- 
croachment upon  the  common  law  and  Magna  Charta.  And 
be  the  common  law  what  it  may,  it  seems  an  indisputable 
violation  of  the  charter  in  its  most  admirable  and  essential 
article,  to  drag  men  in  questions  of  their  freehold  or  liberty 
before  a  tribunal  which  neither  granted  them  a  trial  by  their 
peers  nor  always  respected  the  law  of  the  land.  Against 
this  usux'pation  the  patriots  of  those  times  never  ceased  to 
lift  their  voices.  A  statute  of  the  fifth  year  of  Edward  III. 
provides  that  no  man  shall  be  attached,  nor  his  property 
seized  into  the  king's  hands,  against  the  form  of  the  great 
charter  and  the  law  of  the  land.  In  the  twenty-fifth  of  the 
same  king  it  was  enacted,  that  "  none  shall  be  taken  by  peti- 
tion or  suggestion  to  the  king  or  his  council,  unless  it  be  by 
indictment  or  presentment,  or  by  writ  origmal  at  the  common 
law,  nor  shall  be  put  out  of  his  franchise  or  freehold,  unless 
he  be  duly  put  to  answer,  and  forejudged  of  the  same  by 
due  course  of  law."^  This  was  repeated  in  a  short  act  of 
the  twenty-eighth  of  his  reign  ;^  but  both,  in  all  probability, 
were  treated  with  neglect;  for  another  was  passed  some 
years  afterwards,  providing  that  no  man  shall  be  put  to 
an.-wer  without  presentment  before  justices,  or  matter  of 
record,  or  by  due  process  and  writ  original  according  to  the 

1  Rot.  Pari.  vol.  iii.  p.  266.  pleas  of  freehold  before  the  council,  took 

2  25  E.  III.  Stat.  5,  c  4.  Probably  away  the  compulsory  finding  of  men-at- 
this  fifth  statute  of  the  25th  of  Edward  arms  and  other  troops,  confirmed  the 
III.  is  the  most  extensiTely  beneficial  act  reasonable  aid  of  the  king's  tenants  fixed 
in  the  whole  body  of  our  laws.  It  es-  by  3  E.  I.,  and  provided  that  the  king's 
tablished  certainty  in  treasons,  regu-  protection  should  not  hinder  civil  process 
lated   purveyance,   prohibited   arbitrary  or  execution. 

imprisonment  and  the  determination  of        3  28  E.  m.  c.  3. 
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old  law  of  the  land.  The  an.swor  to  the  petition  \vh«4coii 
thi.><  .'itatute  i.s  grouiulctl,  in  the  parliament-roil,  expressly  de- 
clares tlu9  to  be  an  artiele  of  the  jri-eat  charter.^  Nothin;^. 
however,  wonld  prevail  on  the  eonncil  to  snrrender  so  emi- 
nent a  power,  and,  thougii  n.snrped,  yet  of  so  long  a  eoiilinii- 
ance.  Cases  of  arbitrary  imprisonment  freqnently  occnrred, 
and  were  remonstrateil  against  1)V  the  commons.  The  right 
of  every  freeman  in  that  cardinal  point  was  as  indidiitalile, 
legally  speaking,  a.s  at  this  day ;  but  the  court;^  of  law  were 
afraid  to  exercise  their  remedial  functions  in  defiance  of  ,so 
powerful  a  tribunal.  After  the  aece.ssion  of  the  Lancastrian 
family,  these,  like  other  grievances,  became  rather  less  fre- 
quent, but  the  commons  remonstrate  several  times,  even  in 
the  minority  of  Henry  VI.,  against  the  comicil's  interference 
in  matters  cognizable  at  connnon  law.*  In  these  later  times 
the  civil  juri.sdiction  of  the  council  was  principally  exercised 
in  conjunction  with  the  chancery,  and  accordingly  they  ;n'e 
generally  named  together  in  the  complaint.  Tlie  chancellor 
having  the  great  seal  in  his  custody,  the  council  usually  bor- 
rowe(l  its  process  from  his  court.  This  was  returnalde  into 
chancery  even  where  the  business  was  depending  before  the 
council.  Nor  were  the  two  jurisdictions  less  intimately 
allied  in  their  character,  each  being  of  an  equitable  nature; 
and  etjuity,  as  then  prncti.sed,  being  little  else  than  innova- 
tion and  encroachment  on  the  course  of  law.  Tiiis  part, 
long  since  the  most  im])orlant  of  the  chancellor's  judicial 
function,  caniKtt  be  traced  l)i'yond  the  time  of  Richard  II., 
when,  the  practice  ot"  feoHinents  to  uses  having  i)ei'n  intro- 
duced, without  any  legal  remedy  to  secure  the  cestui  que  use, 
or  usufructuary,  against  his  feoffees,  the  court  of  chancery 

1  42  K.  III.  c.  3,  anil  llot.  Pnrl.  vol.  ii.  nnil  for  whirli  thoro  wn.«  nlwnyR  n  prOTl»- 

p.  Zt.'i.     It   !.'■    not   Kiirprixing   thnt    tho  Inn    in    thfir    (■a.^llcs.   rnnlileil    them    to 

kinif'n  roiinril   hIihuIJ   Imvc  |M>rKi)it<>il  In  n-inlcr    tlii.i    opiirencivo  jiirL-'clii'ticin    rf- 

ttic-'*'    tnin.'<(crc».'<iiinK  of  tli<-ir  liiwful  iiu-  fcrtuftl. 

tliorily,  wlirn  we  (In, I  ii  Hiniiliir  jnrinrlir-         ■'  Hot.  I'nrl.  17  R.  II.  vol.  lil.  p.  319:  4 

tion   UBurpi-.l   liv   tlie  offln-rn  of  inferior  H.   IV.  p.  fiH?  :  1   U.  VI.  vol.  iv.  p.  18!t ; 

perKoh!!.     Coinpiftint  \n  niii'li'  in  tho   18th  3  II.  VI.  p.  'JlfJ  :  H  ir.  VI.  p.  ."MH  ;  10  II. 

of  Kirliiirl  II.  tliiit  miMi  were  ronipvlli>il  VI.  p.  4<l3;   1')  II.  VI.  p.  Wll.     To  onr  of 

to  iin."wrr    In-fore    llif   eiiiinrit  of  tlivtr.i  ttifKP(l(l  H.  VI.),  "  thnt  nnnr- hIiouIiI  1>« 

lonli  and  liiiii'^,  for  thi-lr  fn-choUU  and  put  to  iinxwcr  for  hi»  fn-clioM  In  piirliii- 

oth<T  nmttcru  coifiil/.'il.lcnt  roninion  liiw,  nicnt,   nor    tipforo  iinv  roiirt   or  ronnril 

uml  a  niui-'ly  for  tlii«  utMmc  in  (firen  by  wIiitc  nui-h  MiinKX  'irr  not  roifnl/jiliii-  liy 

iM-titliMi    In  rhnnrrrv.  Ktnt.    1.',  It.  II.  r.  tin- law    of  tho   Inn  I."  tlip    kinif    (fnvi>  ii 

12.     Thin  art  in  ronlirnii-<l  with  a  penalty  ilcnial.     An  it   vnn    Ii-jw    nniial   to   rcfuno 

on  Itn  rontmT<>n<-pi  the  ni-nt   \..ar.  M  K.  prrinil«i-.«  of  tliU  kind  tlwin  to  forttcl  thi'in 

II.  r.  2.     Thi>  private  jniU  whlrh  xonic  iift^'rwariln,  I  do  not  UDdontaud  the  mo- 

lordu  were  peruiltled  by  Uw  t/i  pr>ivH-M,  tivu  of  thii. 
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undertook  to  enforce  this  species  of  contract  by  process  of 
its  own.^ 

Such  was  the  nature  of  the  king's  ordinary  council  in 
itself,  as  the  organ  of  his  executive  sovereignty,  and  such 
the  jurisdiction  which  it  habitually  exercised.  But  it  is  also 
to  be  considered  in  its  relation  to  the  parliament,  during 
whose  session,  either  singly  or  in  conjunction  with  the  lords' 
house,  it  was  particularly  conspicuous.  The  great  officers  of 
state,  whether  peers  or  not,  the  judges,  the  king's  Serjeant, 
and  attorney-general,  were,  from  the  earliest  times,  as  the 
latter  still  continue  to  be,  summoned  by  special  writs  to  the 
upper  house.  But  while  the  writ  of  a  peer  runs  ad  tractan- 
dum  nobiscum  et  cum  cagteris  prgelatis,  magnatibus  et  pro- 
ceribus,  that  directed  to  one  of  the  judges  is  only  ad  tractan- 
dum  nobiscum  et  cum  casteris  de  consilio  nostro ;  and  the 
seats  of  the  latter  are  upon  the  woolsacks  at  one  extremity 
of  the  house. 

In  the  reigns  of  Edward  I.  and  II.  the  council  appear  to 
have  been  the  regular  advisers  of  the  king  in  passing  laws  to 
which  the  houses  of  parliament  had  assented.  The  pream- 
bles of  most  statutes  during  this  period  express  their  con- 
currence. Thus  the  statute  Westm.  I.  is  said  to  be  the  act 
of  the  king  by  his  council,  and  by  the  assent  of  archbishops, 
bishops,  abbots,  priors,  earls,  barons,  and  all  the  commonalty 
of  the  realm  being  hither  summoned.  The  statute  of  escheat- 
ors,  29  E.  I.,  is  said  to  be  agreed  by  the  council,  enumerat- 
ing their  names,  all  whom  appear  to  be  judges  or  public 
officers.  Still  more  striking  conclusions  are  to  b6  drawn 
from  the  petitions  addressed  to  the  council  by  both  houses  of 
parhament.  In  the  eighth  of  Edward  II.  tliere  are  four  pe- 
titions from  the  commons  to  the  king  and  his  council,  one 
from  the  lords  alone,  and  one  in  which  both  appear  to  have 
joined.     Later  parhaments  of  the  same  reign  present  us  with 

•  Hale's  Jurisdiction  of  Lords'  House,  to  advise  of  a  remedy  against  the  ensuing 

p.  46.     Coke,  2  Inst.   p.   553.     Tlie  last  parliament.     It  may  perhaps  be  inferred 

author  places  this  a  little  later.     There  from  hence  that  the  writ  of  subpoena  out 

is  a  petition  of  the  commons,  in  the  roll  of  cliancery  had  not  yet  been  applied  to 

of  the  4th  of  Henry   IV.  p.   511.  that,  protect   the   cestui  que   use.     But   it  is 

whereas  many   grantees   and  feoffees   in  equally  possible  that  the  commons,  be- 

trust  for  their  grantors  and  feoffers  alien-  ing  disinclined  to  what  they  would  deem 

ate  or  charge  the  tenements  granted,  in  an  illegal  innovation,  were  endeavoring 

which  case  there  is  no  remedy  unless  one  to  reduce  these  fiduciary  estates  within 

is  ordered  by  parliament,  that  the  king  the  pale   of   the    common   law,  as   was 

and  lords  would  provide  a  remedy.    This  afterwards  done  by  the  statute  of  uses, 

petition  is  referred  to  the  king's  council  [Note  X.] 
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several  more  instanoes  of  the  like  nature.  Thus  in  18 
E.  II.  a  petition  begins.  "  To  our  lord  the  king,  and  to  his 
couiu'll,  tlie  urcIiliisiiDps,  l)isii()i)s.  jirdates,  carls,  barons,  and 
othtrs  ot"  the  comnionalty  of  Kngland,  show,"  ctc.^ 

But  from  the  bemiuiiiitj  of  Ethvard  lll.'s  reign  it  seems 
that  the  council  and  the  lords'  house  in  jiarlianient  were  often 
blended  together  into  one  assembly.  Tliis  was  denominated 
the  great  council,  b(Mng  the  lords  spiritual  and  temporal,  with 
the  king's  ordimuy  council  aimexed  to  them,  as  a  council 
within  a  council.  And  even  in  much  earlier  times  the  lords, 
as  hercdiiary  coun>ellors,  were,  either  whi'iiever  they  thouglit 
lit  to  attend,  or  on  special  summonses  by  the  king  (it  is  hard 
to  say  which),  assistant  members  of  ihis  council,  both  for  ad- 
vice and  for  jurisdiction.  This  double  capacity  of  the  peer- 
age, as  meml)ers  of  the  jiarliament  or  legislative  JLssembly 
and  of  the  deliberative  and  judicial  council,  throws  a  very 
great  obscurity  over  the  sulject.  However,  we  fiml  that 
}»rivate  petitions  for  re<lress  were,  even  under  Edward  I., 
presented  to  the  lords  in  parliament  as  much  as  to  the  ordi- 
nary coimcil.  Tiie  parliament  was  considered  a  high  court 
of  justice,  where  relief  was  to  be  given  in  cases  where  the 
course  of  law  was  obstructed,  as  well  as  where  it  was  defec- 
tive. Hence  the  intermission  of  parliaments  was  looked  ii|)on 
as  a  delay  of  justice,  and  their  annual  meeting  is  demanded 
upon  that  ground.  '*  The  king,"  says  Fleta,  "  hits  his  court 
in  his  council,  in  his  parliaments,  in  the  presence  of  bishops, 
earls,  barons,  lords,  and  other  wise  men,  where  the  doubtful 
cases  of  judgments  are  resolved,  and  new  remedies  are  pro- 
vided against  new  injuries,  and  justice  is  rendered  to  every 
man  according  to  his  ilesert."  ^  In  the  tliinl  yi-ar  nf  Edward 
II.  n/ceivers  of  petitions  began  to  be  appointed  at  tiie  open- 
ing of  every  parliament,  who  usually  transmitted  them  to  the 
ordinary,  Ijut  in  some  instances  to  the  great  council.  These 
receivers  were  commonly  tinee  for  Kngland,  and  three  for 
Ireland,  Wales,  Giiscony,  and  other  foreign  dominions.  There 
wen^  likewise  two  corresponding  classes  of  auditors  or  triers 
of  petitions.  These  consist<'d  partly  of  bi,-liops  or  pei-rs, 
partly  of  judges  and  other  members  of  tiie  council  ;  and 
they  seem  to  have  been  instituted  in  order  to  disburden  the 
wnmcil  by  giving  answers  to  some  petitions.     IJut  about  the 

>  Itot.  Pari.  Tol.  i.  p.  416.  »  I-   »  c.  2. 
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middle  of  Edward  III.'s  time  they  ceased  to  act  juridically 
in  this  respect,  and  confined  themselves  to  transmitting  pe- 
titions to  the  lords  of  the  council. 

The  great  council,  according  to  the  definition  we  have 
given,  consisting  of  the  loi-ds  spiritual  and  temporal,  in  con- 
junction with  the  ordinary  council,  or,  in  other  words,  of  all 
who  were  severally  summoned  to  parliament,  exercised  a 
considerable  jurisdiction,  as  well  civil  as  criminal.  In  this 
jurisdiction  it  is  the  opinion  of  Sir  M.  Hale  that  the  council, 
though  not  peers,  had  right  of  suffrage;  an  opinion  very 
probable,  wdien  we  recollect  that  the  council  by  themselves, 
both  in  and  out  of  parliament,  possessed  in  fact  a  judicial  au- 
thority little  inferior ;  and  that  the  king's  delegated  sovereign- 
ty in  the  administration  of  justice,  rather  than  any  intrinsic 
right  of  the  peerage,  is  the  foundation  on  which  the  judica- 
ture of  the  lords  must  be  supported.  But  in  the  time  of 
Edward  III.  or  Richard  II.  the  lords,  by  their  ascendency, 
threw  the  judges  and  rest  of  the  council  into  shade,  and  took 
the  decisive  jurisdiction  entirely  to  themselves,  making  use  of 
their  former  colleagues  but  as  assistants  and  advisers,  as  they 
still  continue  to  be  held  in  all  the  judicial  proceedings  of  that 
house.^ 

Those  statutes  which  restrain  the  king's  ordinary  council 
from  disturbing  men  in  their  freehold  rights,  or  questioning 
them  for  misdemeanors,  have  an  equal  apphcation  to  the 
lords'  house  in  parliament,  though  we  do  not  frequently  meet 
with  complaints  of  the  encroachments  made  by  that  assem- 
bly. There  was,  however,  one  class  of  cases  tacitly  excluded 
from  the  operation  of  those  acts,  in  which  the  coercive  juris- 
diction of  this  high  tribmial  had  great  convenience  ;  namely, 
where  the  ordinary  course  of  justice  was  so  much  obstructed 
by  the  defending  party,  through  riots,  combinations  of  main- 
tenance, or  overawing  influence,  that  no  inferior  court  w^ould 
find  its  process  obeyed.  Those  ages,  disfigured  in  their  quiet- 
est season  by  rapine  and  oppression,  afforded  no  small  num- 
ber of  cases  that  called  for  this  interposition  of  a  paramount 
authority.^     Another  indubitable  branch  of  this  jurisdiction 

1  [Note  XI.]  lawe  shall  be  remitted  ther  to  be  deter- 

2  This  is  remarkably  expressed  in  one  mined  ;  but  if  so  be  that  the  discresion 
of  the  articles  agreed  in  parliament  8  H.  of  the  counseill  fele  to  grete  myght  on 
VI.  for  the  regulation  of  the  council,  that  6  syde,  and  unmyght  on  that  other, 
"  Item,  that  alle  the  billes  that  compre-  or  elles  other  cause  resonable  yat  shal 
hend  matters  terminable  atte  the  common  move  him."     Rot.  Pari.  vol.  iv.  p.  &13. 
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was  in  writs  of  error  ;  l>iil  il  in;iy  be  observed  that  their  de- 
termination was  very  frequently  left  to  a  select  committee  of 
peers  and  councillors.  These,  too,  cease  almo>t  entirely  with 
IL'urylV. ;  and  were  scarcely  revived  till  the  accession  of 
James  I. 

Some  instances  occur  in  the  reign  of  Edward  III.  where 
records  have  been  brought  into  ])arliament,  and  annulled 
with  assent  of  the  commons  as  well  as  the  rest  of  the  legis- 
lature.^ But  tliese  were  attainders  of  treason,  which  it 
seemed  gracious  and  solennt  to  reverse  in  tlie  most  aulhentic 
manner.  Certaiidy  the  commons  had  neither  by  tiie  nature 
of  our  constitution  nor  the  practice  of  parliament  any  right 
of  intermeddling  in  judicature,  save  wiiere  something  was  re- 
quired beyond  the  exi-ting  law,  or  where,  as  in  tiie  statute 
of  treasons,  an  authority  of  that   kind   was  particularly  re- 


Mr.  Brui-e  has  wpU  obxi'rvod  of  the  arti- 
cleo  aRnfil  u|i(ni  in  S  Urn.  VI..  or  nithcr 
of '■  thoso  ill  5  ICi'ii.  VI.,  which  wrrc 
nearly  the  same,  that  in  theory  iiothiii|j; 
could  W  more  excellent.  In  turbulent 
times,  it  i.s  scnreely  neees.-uiry  to  remark, 
ffn^t  men  were  too  apt  to  weiifh  out 
ju.itice  for  themxelve.s,  ami  with  no  grvnt 
nii'cty  ;  n  eourt,  therefon',  to  whieli  the 
people  nii^ht  tly  for  relief  auiiin.''t  jiower- 
ful  oppres.'<ors,  waH  most  especially  nceil- 
ful.  Ijiw  oharjn.'.M  also  wi're  con-^idenihle; 
and  this,  '  the  poor  man's  court,  in 
which  he  might  have  right  wHhout  pay- 
ing any  money'  (Sir  T.  Smith's  Common- 
wealth, hook  iii.  eh.  7),  was  an  institution 
apparently  calculated  to  he  of  uni|Ue8- 
tionahle  utility.  It  was  the  compreheii- 
siveness  of  the  last  clause  —  the  'other 
cau.ae  rea.»onal)le' — which  was  its  ruin.'' 
Archfro|<i|.{ia.  vol.  xxv.  p.  .348.  The  stat- 
ute 31  Hen.  VI.  c.  2,  which  is  not  printed 
in  Kuffhead's  edition,  is  very  importjtnt, 
as  giving  a  legal  authority  to  the  coun- 
cil, hy  writs  under  the  great  seal,  and 
liy  writs  of  prKclaiiirttion  to  thi^  sheriffs, 
on  parties  making  default,  to  compel  the 

"t'>  "  I '    'Mv  (lersons  eomplniired  of 

f  •xfortions,  oppressii>ns, 

"'  iices,"  under  heavy  pen- 

altir» .  in  '(iw  of  n  pwr,  ''  the  loss  of  his 
e«i«i.v  nn.!  name  of  lord,  and  his  place 
1"  ■  "t,"  and  all  his  lands  for  the 

t  life;  an>l  fliii' at  ilis<'relion  in 

t'  .1    -   .     ^  ^  ||„        y    proviso  ig 

"  dctcrniinahin  hy 

th'  i    -hould    Ih'    det<"r- 

minril  in  other  lorin  than  aft<-r  the  eourso 
of  law  In  the  king's  courts.  ,S|r  Kranchi 
l'iil."-i\.'  I.--H  on  the  King's  rouncjl, 
p    :1,  '  i.-  r>'  -  that  this  proviao  "  would 


in  no  way  interfere  with  the  effective  ju- 
ri.-^dictinn  of  the  council,  inasmuch  as  it 
could  always  he  alleged  in  the  hills  which 
were  jirefi-rred  tiefori'  it  that  tlii'  oppres- 
sive and  grievous  olTences  of  which  they 
lOmpl.'iined  were  not  iletenninahle  hy  the 
ordinary  course  of  the  common  law." 
p.  K6.  But  this  takes  the  word  •' deter- 
minable "  to  mean  in  /net ;  wherca.s  I 
apprehend  that  the  proviso  niust  be  un- 
derstoo.l  to  ini'.in  eases  legally  di'tcrmin- 
able ;  the  words.  I  think,  will  bear  no 
other  construction.  Hut  as  all  the  of- 
fences enumi'rat<'il  wen"  indictable,  wo 
must  either  hold  the  proviso  to  be  utt4'rly 
inconsistent  with  tin-  rest  of  the  statute, 
or  suppose  that  tlii'  words  "other  ftpnn." 
were  int<'nded  to  pndiibit  the  irregular 
process  usual  with  the  council  ;  sernrt 
exaniioation  of  witnisses,  tortun-,  neg- 
lect of  technical  formality  in  specifying 
charges,  punishments  not  according  to 
the  course  of  law,  nml  other  violations 
of  fair  and  fn-e  trial,  which  constitut<^J 
the  greatest  grievance  in  the  proceedings 
of  the  council. 

'  The  judgnu'iit  against  Mortimer  wan 
reviTsed  at  the  suit  of  his  son.  2^  K.  III., 
because  he  hail  not  been  put  on  his  trial. 
The  peers  had  adjielged  him  to  death  in 
his  ahs<'nce,  upon  common  notoriety  of 
his  guilt.  4  K.  III.  p.  f>3.  In  the  same 
session  of  2S  K.  III.  the  earl  of  Arundel'* 
attainder  was  also  reversed,  which  hail 
[lassed  ill  1  K.  III.,  when  Mortimer  was 
at  the  height  of  bis  pDwer.  'I'liese  prece- 
dents taken  together  sikmii  to  have  re- 
sulted from  no  partiality,  but  a  true 
sense  of  justice  in  respect  of  treasons, 
aniinaU'cl  bv  the  recent  stAtute.  Ilot. 
Pari.  vol.  U.|..ij6. 
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served  to  both  houses.  This  is  fully  jicknowledged  by  them- 
selves in  the  first  year  of  Henry  IV.^  But  their  influence 
upon  the  balance  of  government  became  so  commanding  in  a 
few  years  afterwards,  that  they  contrived,  as  has  been  men- 
tioned already,  to  have  petitions  directed  to  them,  rather  than 
to  the  lords  or  council,  and  to  transmit  them,  either  with  a 
tacit  approl)ation  or  in  the  form  of  acts,  to  the  upper  house. 
Perhaps  this  encroachment  of  the  commons  may  have  con- 
tributed to  the  disuse  of  the  lords'  jurisdiction,  who  would 
rather  relinquish  their  ancient  and  honorable  but  laborious 
function  than  share  it  with  such  bold  usurpers. 

Although  the  restraining  hand  of  parliament  was  continually 
growing  more  effectual,  and  the  notions  of  legal  g^^gj^ 
right  acquiring   more  precision,  from   the  time  of  character 
Magna  Charta  to  the  civil  wars  under  Henry  VI.,  goy^^nment 
we  may  justly  say  that  the  general  tone  of  adminis-  in  tiiese 
tration  was  not  a  little  arbitrary.     The  whole  fabric  '^^*^^' 
of  English  liberty  rose  step  by  step,  through  much  toil  and 
many  sacrifices,  each  generation  adding  some  new  security  to 
the  work,  and  trusting  that  posterity  would  perfect  the  labor 
as  well  as  enjoy  the  reward.     A  time,  perhaps,  was  even  then 
foreseen  in  the  visions  of  generous  hope,  by  the  brave  knights 
of  parliament  and  by  the   sober  sages  of  justice,  when  the 
proudest  ministers  of  the  crown  should  recoil  from  those  bar- 
riers which  were  then  daily  pushed  aside  with  impunity. 

There  is  a  material  distinction  to  be  taken  between  the 
exercise  of  the  king's  undeniable  prerogative,  however  repug- 
nant to  our  improved  principles  of  freedom,  and  the  abuse  or 
extension  of  it  to  oppressive  purposes.  For  we  cannot  fairly 
consider  as  part  of  our  ancient  constitution  what  the  parlia- 
ment was  perpetually  remonstrating  against,  and  the  statute- 
book  is  full  of  enactments  to  repress.  Doubtless  the  continual 
acquiescence  of  a  nation  in  arbitrary  government  may  ulti- 
mately destroy  all  privileges  of  positive  institution,  and  leave 
them  to  recover,  by  such  means  as  opportunity  shall  offer,  the 
natural  and  imprescriptible  rights  for  which  human  societies 
were  established.  And  this  may  perhaps  be  the  case  at 
present  with  many  European  kingdoms.  But  it  would  be 
necessary  to  shut  our  eyes  with  deliberate  prejudice  against 
the  whole  tenor  of  the  most  unquestionable  authorities,  against 

• 

1  Rot.  Pari.  vol.  iii.  p.  427, 
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the  petitions  of  the  commons,  the  acts  of  tlio  Icjri-lntiirc,  the 
testimony  of  historians  and  hiwyers,  hefore  we  could  a.ssert 
tliat  Enghind  acquiesced  in  those  abuses,  and  oppressions 
which  it  must  be  confessed  she  was  unal)le  fully  to  prevent. 

Tin!  wonl  prerogative  is  of  a  jx-culiar  import,  and  scarcely 
understood  by  those  who  come  from  the  studies  of  jjolitical 
philosophy.  Wo  caimot  define  it  by  anv  theory  of  executive 
functions.  All  the.se  may  be  comprehended  in  it;  but  al.>;o  a 
great  deal  more.  It  is  best,  perhaps,  to  be  understood  by  its 
derivation,  and  has  Ijeen  said  to  be  that  law  in  ca.se  of  the 
king  which  is  law  in  no  case  of  the  subject.^  Of  the  higher 
and  more  .sovereign  prerogatives  I  shall  here  say  nothing; 
they  result  from  the  nature  of  a  monarchy,  and  have  nothing 
very  pecidlar  in  their  character,  lint  tiie  smaller  rights  of 
the  crown  sliow  Itetter  the  original  lineaments  of  our  consti- 
tution. It  is  said  commonly  enough  that  all  prerogatives  are 
given  for  the  snl)ject's  good.  I  must  confess  that  no  ])art  of 
this  assertion  corresponds  with  my  view  of  the  subject.  It 
neither  appears  to  me  that  these  ])rerogatives  were  ever  given 
nor  that  they  neces.sarily  redound  to  the  .«ubject's  good.  Pre- 
rogative, in  its  old  sense,  miglit  be  defined  an  advantage 
obtaine<l  by  the  crown  over  the  subject,  in  cases  where  their 
interests  came  into  competition,  by  reason  of  its  greater 
strength.  This  sprang  from  the  nature  of  the  Norman  gov- 
ernment, which  rather  resemljled  a  scramble  of  wild  bcast.s, 
where  the  strongest  takes  the  best  share,  than  a  nystem 
founded  upon  prineij)les  of  common  utility.  And,  modified 
a,s  the  exercise  of  most  prerogatives  has  been  by  the  more 
liberal  tone  which  now  pervades  our  course  of  government, 
whoever  attends  to  the  common  practice  of  courts  of  justice, 
and,  still  more,  whoever  consult-i  the  law-l)ooks,  will  not  oidy 
be  astoni>hed  at  their  extent  ami  innlliplicity,  but  very 
frecpiently  at  their  injustice  and  .severity. 

The  real  prerogatives  that  miglit  formerly  be  exerted  were 
sometimes  of  so  injurious  a  nature,  that  we  can 
hardly  sepanite  them  from  their  abu.se  :  a  striking 
instance  is  that  of  purveyance,  which  will  at  once  illustrate 
the  definition  above  given  of  a  prerogative,  the  limits  within 
which  it  was  to  be  exercised,  and  its  tendency  to  tran.«gress 
them.     This  wa.s  a  right  of  purchasing  whatever  was  neces- 

>  BUckatoDc's  Comment,  from  Finch,  vol.  i.  c.  7. 
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sary  for  the  king's  household,  at  a  fair  price,  in  preference  to 
every  competitor,  and  without  the  consent  of  the  owner.  By 
the  same  prerogative,  carriages  and  horses  were  impressed 
for  the  king's  journeys,  and  lodgings  provided  for  his  attend- 
ants. This  was  defended  on  a  pretext  of  necessity,  or 
at  least  of  great  convenience  to  the  sovereign,  and  was 
both  of  high  antiquity  and  universal  practice  throughout 
Europe.  But  the  royal  purveyors  had  the  utmost  tempta- 
tion, and  doubtless  no  small  store  of  pi-ecedents,  to  stretch 
this  power  beyond  its  legal  boundary ;  and  not  only  to  fix 
their  own  price  too  low,  but  to  seize  what  they  wanted  with- 
out any  payment  at  all,  or  with  tallies  which  were  carried  in 
vain  to  an  empty  exchequer.^  This  gave  rise  to  a  number 
of  petitions  from  the  commons,  upon  which  statutes  were 
often  framed ;  but  the  evil  was  almost  incurable  in  its  nature, 
and  never  ceased  till  that  prerogative  was  itself  abolished. 
Purveyance,  as  I  have  already  said,  may  serve  to  distinguish 
the  defects  from  the  abuses  of  our  constitution.  It  was  a  re- 
proach to  the  law  that  men  should  be  compelled  to  send  their 
goods  without  their  consent ;  it  was  a  reproach  to  the  admin- 
istration that  they  were  deprived  of  them  without  payment. 
The  right  of  purchasing  men's  goods  for  the  use  of  the 
king  was  extended  by  a  sort  of  analogy  to  their  labor.  Thus 
Edward  III.  announces  to  all  sheritfs  that  William  of  Wal- 
singham  had  a  commission  to  collect  as  many  painters  as 
might  suffice  for  "  our  works  in  St.  Stephen's  chapel,  West- 
minster, to  be  at  our  wages  as  long  as  shall  be  necessary," 
and  to  arrest  and  keep  in  prison  all  who  should  refuse  or 
be  refractory ;  and  enjoins  them  to  lend  their  assistance.^ 
Windsor  Castle  owes  its  massive  magnificence  to  laborers 
impressed  from  every  part  of  the  kingdom.  There  is  even  a 
commission  from  Edward  IV.  to  take  as  many  workmen  in 

1  Letters  are  directed  to  all  the  sheriffs,  lengths,  and  seized  larger  quantities  of 
2  E.  I.,  enjoining  them  to  send  up  a  wool,  which  he  sold  beyond  sea,  as  well 
certain  numlaer  of  beeves,  sheep,  capons,  as  provisions  for  the  supply  of  his  army. 
&c.,  for  the  king's  coron.ation.  Rymer,  In  both  cases  the  proprietors  had  tallies, 
vol.  ii.  p.  21.  By  the  statute  21  E.  III.  or  other  securities  ;  but  their  despair  of 
c.  12,  goods  taken  by  the  purveyors  were  obtaining  payment  gave  rise,  in  1338,  to 
to  be  paid  for  on  the  spot  if  under  twenty  an  insurrection.  There  is  a  singular 
shillings'  value,  or  within  three  months'  apologetical  letter  of  Edward  to  the  arch- 
time  if  above  that  value.  But  it  is  not  bishops  on  this  occasion.  Rymer,  t.  v. 
to  be  imagined  that  this  law  was  or  could  p.  10 ;  see  also  p.  73,  and  Knyghton.  col. 
be  observed.  2570. 

Edward  III.,  impelled  by  the  exigen-  2  Rymer,  t.  vi.  p.  417. 
cies  of  his  French  war,  went  still  greater 
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gold  a-  were  wanting,  and  employ  them  at  tin'  king's  cost 
upon  the  trappings  of  hiniselt"  and  his  household.^ 

AnotliiT  class  of  ;d)us('s  intimately  connected  with  unqnes- 
AbiHcsof  tionable  though  oppressive  rights  of  the  crown 
feiijai  originated  in  the   feudal  tenure  which  l»ound  all 

"*■""'•  the  lands  of  the  kingdom.     The  king  had  in<lis- 

putiibly  a  right  to  the  wardshi|»  of  his  tenants  in  chivalry, 
and  to  the  escheats  or  forfeitures  of  persons  <lying  without 
heirs  or  attainted  for  trejison.  But  his  otficers,  under  pre- 
tence of  wardship,  took  possession  of  lands  not  held  imme- 
diately of  the  crown,  claimed  escheats  where  a  right  heir 
existed,  and  seized  estates  as  forfeited  which  were  protected 
by  the  statute  of  entails.  The  real  owner  had  no  remedy 
against  this  disposition  but  to  jirefer  his  petition  of  right  in 
chancery,  or,  which  Wiis  probably  more  effectual,  to  pi-ocure 
a  remon-trance  of  the  house  of  commons  in  his  favor. 
Even  where  justice  was  finally  rendered  to  him  he  had  no 
recom|)ense  for  his  damages  ;  ami  the  escheators  were  not 
less  likely  to  repeat  an  iniquity  liy  which  they  could  not 
personally  suffer. 

The  charter  of  the  forests,  jrranted  bv  Ileiirv  III.  alonjr 
_      , ,  with  Magna  Charta,'^  had  been  designed  to  crush 

Forest  laws.        ,       ^       .   T  '  ,.  .  ,':    ,  ... 

the  tiagitioMS  svstem  of  oppression  wliicli  jtrevaued 
in  those  favorite  haunts  of  the  ^.'orman  kings.  They  had 
still,  however,  their  peculiar  jurisdiction,  though,  from  the 
time  at  least  of  Edward  III.,  .suiiject  in  some  measure  to  the 
control  of  the  King's  Bench."  The  foresters,  I  sii])pose, 
might  find  a  compensjition  for  their  want  of  the  common  law 
in  that  ea.sy  and  licentious  way  of  life  which  they  affected; 
but  the  ni'ighlioring  cidtivators  fVe(pienlly  suffere(l  fronj  the 
king's  otfici  IS  who  altenqded  to  recover  those  adja<'eiit  lamls, 
or,  as  they  were  called,  |)urlicus,  which  liad  lieen  disaffor- 
esteil  l)y  tiie  charter  and  |ii-otccte(l  l)y  freiiucnt  perambula- 

'  Rymor,  t.  xl.  p.  852.  the   (linlo({u<>  nn   the   Kxchequcr  under 

»  >lnttlu-ir    I'nrfu     n-wrtd     thnt    John  Ili-nrv  II.,  in  (tovcmed  )>y   lt»  own   laws, 

|(mnta-<|    II   M>|inrnt<>    fori-nt-chiirter,   nml  not  foiiiiile<l  on   the  romnion   liiw  of  the 

»ni.|.<prt-  hU  |w>-itlon  !■>  nswrtinif  tiiiit  of  Imiil,  Idit    the    Tohintiiry    cnni-tmiMit  of 

lli'nry  Mint  full   leriitth.     In   fmt,  tliu  prinre.i :  so  elmt  wlmti-vcr  ii<  ilorie  liy  tliiit 

li.M  ..  1.  Iiitimj  to  till'  fop'st    were  inror-  l:iw  Ih  rerkoni'd   not   li'tjiil   in   it'X'lf,   hut 

ifh    tlu' (frent  rlmrt<T  of  .lohn.  Ic)fiil  nrconling   to  fon-"t  liiw,  p.  2it.  non 

rror  «.•   thin  nhowB  the  pn-rnri-  juHtniM  iihsolut*.  «■(!  justinn  juKiindum 

oiixittwt    ".f     liliitorlial     ti'otiniony,    eren  Irjfeni    foreRta?   dimtur.       I     liellcve    my 

whrr*  It  iM'«'ni«  to  !■«•  tM.«t  irrfiiindiMl.  tnitisliitioii   »{  jinliiiii  in   right;   for  bu  ij 

'  ('oKi»,  fourth  Ini«t.  p.  '£H.   The  forvnt  not  writing  witiriciilly. 
domain  of  the  king,  /ui\«  the  nuthorof 
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tions.     Many  petitions  of  the  commons  relate  to  this  griev- 
ance. 

The  constable  and  marshal  of  England  possessed  a  juris- 
diction, the  proper  limits  whereof  were  sulliciently  jurisdiction 
narrow,  as  it  seems,  to  have  extended  only  to  ap-  of  constable 
peals  of  treason  committed  bej^ond  sea,  which  ''"'^  >narshai. 
were  determined  by  combat,  and  to  military  offences  within 
tlie  realm.  But  these  high  officers  frequently  took  upon 
them  to  inquire  of  treasons  and  felonies  cognizable  at  com- 
mon law,  and  even  of  civil  contracts  and  trespasses.  This 
is  no  bad  illustration  of  the  state  in  which  our  constitution 
stood  under  the  Plantagenets.  No  color  of  right  or  of  su- 
preme prerogative  Avas  set  up  to  justify  a  procedure  so 
manifestly  repugnant  to  the  great  charter.  For  all  remon- 
strances against  these  encroachments  the  king  gave  prom- 
ises in  return ;  and  a  statute  was  enacted,  in  the  thirteenth 
of  Richard  II.,  declaring  the  bounds  of  the  constable  and 
marshal's  jurisdiction.^  It  could  not  be  denied,  therefore, 
that  all  infringements  of  these  acknowledged  limits  were  il- 
legal, even  if  they  had  a  hundred  fold  more  actual  precedents 
in  their  favor  than  can  be  supposed.  But  the  abuse  by  no 
means  ceased  after  the  passing  of  this  statute,  as  several  sub- 
sequent petitions  that  it  might  be  better  regarded  will  evince. 
One,  as  it  contains  a  special  instance,  I  shall  insert.  It  is  of 
the  fifth  year  of  Henry  IV. :  "  On  several  su})plications  and 
petitions  made  by  the  commons  in  parliament  to  our  lord  the 
king  for  Bennet  Wilman,  who  is  accused  by  certain  of  his 
ill-wishers  and  detained  in  prison,  and  put  to  answer  before 
the  constable  and  marshal,  against  the  statutes  and  the  com- 
mon law  of  England,  our  said  lord  the  king,  by  the  advice 
and  assent  of  the  lords  in  parliament,  granted  that  the  said 
Bennet  should  be  treated  according  to  the  statutes  and  com- 
mon law  of  England,  notwithstanding  any  commission  to  the 
contrary,  or  accusation  against  him  made  before  the  consta- 
ble and  marshal."  And  a  writ  was  sent  to  the  justices  of  the 
King's  Bench  with  a  copy  of  this  article  from  the  roll  of  par- 
liament, dii-ecting  them  to  proceed  as  they  shall  see  fit  ac- 
cording to  tiie  laws  and  customs  of  Eng-land.  ^ 

It  must  appear  remarkable  that,  in  a  case  so  manifestly 
within  their  competence,  the  court  of  King's  Bench  should 

1  13  R.  II.  c.  2.  2  Rot.  Pari.  vol.  hi.  p.  530. 
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not  have  i,-i>Ufd  a  writ  of  liahi'as  curpu.*,  witlioiil  wailiii;^  tor 
wliat  may  be  coiisidt-n'd  as  a  i)arlicular  art  of  |)ailiaiii('iit. 
But  it  is  a  natural  ftt'cct  ot"  an  arl)itrary  ailininistration  ot* 
jrovcrnnicnt  to  inliniidate  courts  ot"  justift-.^  A  n(';^ativo  ar- 
•MMUi'iil.  t'oumlcil  upon  the  want  ot"  legal  prt'cfik"ul,  is  cer- 
tainly not  eoU(lusi\('  when  it  relates  to  a  distant  period,  of 
which  all  the  precedents  iiave  not  heen  noted;  yet  it  nnist 
>trik.e  us  that  in  the  learned  and  zealous  arguments  of  Sir 
Rol)crt  Cotton,  Mr.  Selden,  and  others,  against  arbitrary  im- 
prisonment, in  the  great  case  of  the  hal)eas  corpus,  though 
the  statute  law  is  tull  of  aiuhorities  in  their  t"avor,  wv  find  no 
instance  adduced  earlier  than  the  reign  of  Henry  VII.,  where 
the  King's  Bench  lias  released,  or  even  l)ailed,  persons  com- 
mitted by  the  council  or  the  constalde,  though  it  is  uncpics- 
tioiiable  that  such  counnittals  were  lioth  fVe([ncnt  and  illegal.'^ 
If  I  have  f"aithfully  represented  iliu-  t-ir  ihr  history  of 
our  constitution,  its  essential  character  will  ajipear  to  be  a 
monarchy  greatly  limited  by  law,  though  retaining  much 
power  that  was  ill  calculated  to  promote  the  public  good,  and 
swerving  continually  into  an  irregular  course,  which  there 
w;us  no  restraint  ade(|uate  to  correct.  Hut  of  all  the  notions 
that  hav(,'  been  advanced  as  to  the  theory  of  this  constitution, 
the  least  consonant  to  law  and  history  is  that  which  represents 
the  king  as  merely  an   hereditary  executive  magistrate,  the 


1  The  npprohi-nsion  of  this  roniiiliant 
npirit  in  tin-  iiiiiiistcrs  of  jiii<tioo  Icil  to  mi 
oxoollciit  art  in  2  K.  111.  r.  ».  Hint  the 
judm'S  shall  not  omit  to  ilo  riKht  for  any 
roniniaml  limliT  thn  j^rcat  or  privv  seal. 
Ami  llif  condiirt  of  Itirhard  II..  who 
Houcht  ntwolute  jmuvit  liy  corrupUnK  or 
liiliiiii'latint;  thiMn.  pnnlnri-il  anothiT 
Htatntc  in  the  cli-venth  year  of  lii.i  n-lgn 
(c.  10|,  providing  that  neither  letter»  of 
thp  kinif""  HiKiiet  nor  of  the  |(rivy  ccal 
ilhouM  from  thenceforth  he  Kent  in  Ji»- 
turhnnee  of  the  law.  An  orilinanee  of 
CharleM  v..  kinif  of  Kranre.  in  l.S*!!), 
ilinMli  the  parliament  of  l'ari<  to  pny  iir> 
p'^'url  t'l  any  leltert  nniler  liis  Heal  Hns- 
penclinK  the  rourw  of  legal  proreilnre, 
hut  to  ronoi'ler  them  w  Hurreptition»lv 
ohtnlne.l,  Vlllaret,  t.  x.  p.  Ufi.  Thin 
orillnnnre  wliirh  wa."  •■eilulonxly  ohKer%'ei|, 
tiMi'li-l  vi-ry  miirli  to  eonfinn  the  inile- 
(HMili-nre  nml  (nl<irrity  of  that   trilmnal, 

i  Cdtton'ii  INxlhnma.  p.  'J"J1.  l|owell'n 
State  Trial",  rol.  lil  p.  1.  Iliiine  i|uotifi 
a  irmnl  of  the  'iff\rv  of  rf>n«tnli|f  to  the 
i-nrl  of  Hirer"  In  7  K.  IV.anrl  infer*,  un- 
wnrrantAhly  enough,  that  •■  it-i  authority 


was  in  din'rt  eontniilietion  to  Magna 
Chart.'i:  and  it  is  evident  that  no  regular 
lilierty  eould  Huhsi^t  with  it.  It  involved 
a  full  ilirlAtorial  power,  rontinually  xuh- 
sliting  in  the  stjife."  Hist,  of  Kngland, 
c.  '12.  Kut  hy  the  very  wordu  of  thi!< 
patent  the  jurisdietlon  given  was  only 
over  such  cause"  c|uie  in  curi.'i  coii.stahu- 
larii  Angli.T  ah  aiiti((Uo,  viz.  tempore 
dicti  (liilielmi  con<|Uii'Ktoris.  sen  aliijun 
teinfMire  citra,  tnictari.  audiri.exaininari, 
aut  ileciili  eonmu'verunt  ant  jiirr  ilihiir- 
rniit  mil  tlrhnit.  These  are  expressed, 
though  not  very  per»picuousl\ .  in  tliM 
statute  i;j  It.  i\'.r.'2.  that  di'clares  the 
coustahle's  jurisdiction.  And  the  chief 
criinin.il  matter  n'scrvcMl  hy  law  t<i  the 
court  of  this  fdllcer  w:im  tn-ason  cftm- 
mitted  out  of  the  kinitdoni.  In  violent 
and  revolutionary  reasons,  such  aa  the 
commencement  of  Kdward  IV. 'h  reign, 
xonu'  jM-rsonn  were  tried  hy  martial  law 
liefon'  the  conslah!e  Hut.  In  gi'uenil, 
tlm  exercise  of  criminal  justice  hy  this 
trihunal.  though  one  of  the  ahu"e»  of  the 
time",  canimt  he  saiil  to  warrant  the 
Htroiig  language  adoptisl  liy  Hume. 
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first  officer  of  the  state.  What  atlvantojjps  mi'jht  result  from 
such  a  form  of  government  this  is  not  the  place  to  discuss. 
But  it  certainly  was  not  the  ancient  constitution  of  England. 
There  was  nothing  in  this,  absolutely  nothing,  of  a  reimblican 
appearance.  All  seemed  to  grow  out  of  the  monarchy,  and 
was  referred  to  its  advantage  and  honor.  The  voice  of  sup- 
plication, even  in  the  stoutest  disposition  of  the  commons, 
was  always  humble ;  the  prerogative  was  always  named  in 
large  and  pompous  expressions.  Still  more  naturally  may 
we  expect  to  find  in  the  law-books  even  an  obsequious  defer- 
ence to  power,  from  judges  who  scarcely  ventured  to  consider 
it  as  their  duty  to  defend  the  subject's  freedom,  and  who  be- 
held the  gigantic  image  of  prerogative,  in  the  full  play  of  its 
hundred  arms,  constantly  before  their  eyes.  Through  this 
monarchical  tone,  which  certainly  pervades  all  our  legal  au- 
thorities, a  writer  like  Hume,  accustomed  to  philosophical 
liberality  as  to  the  principles  of  government,  and  to  the  de- 
mocratical  language  which  the  modern  aspect  of  the  consti- 
tution and  the  liberty  of  printing  have  produced,  fell  hastily 
into  the  error  of  believing  that  all  limitations  of  royal  power 
during  the  fourteenth  and  fifteenth  centuries  were  as  much 
unsettled  in  law  and  in  public  opinion  as  they  were  liable 
to  be  violated  by  force.  Though  a  contrary  position  has  been 
sufiiciently  demonstrated,  I  conceive,  by  the  series  of  par- 
liamentai-y  proceedings  which  I  have  already  produced,  yet 
there  is  a  passage  in  Sir  John  Fortescue's  treatise  De  Lau- 
dibus  Legum  AnglijB,  so  explicit  and  weighty,  that  no  writer 
on  the  English  constitution  can  be  excused  from  inserting  it. 
This  eminent  person,  having  been  chief  justice  of  the  King's 
Bench  under  Henry  VI.,  was  governor  to  the  young  prince 
of  Wales  during  his  retreat  in  France,  and  received  at  his 
hands  the  office  of  chancellor.  It  must  never  be  forgot- 
ten that,  in  a  treatise  purposely  composed  for  the  instruc- 
tion of  one  who  hoped  to  reign  over  England,  the  limitations 
of  government  are  enforced  as  strenuously  by  Fortescue,  as 
some  succeeding  lawyers  have  inculcated  the  doctmies  of  ar- 
bitrary prerogative. 

"'  A  king  of  England  cannot  at  his  pleasure  make  any  al- 
terations in  the  laws  of  the   land,  for  the   nature  sir  John 
of  his  government  is  not  only  regal,  but  political.  Fortescue's 

TTi',     I  1  11  111  doctrine  as  to 

Mad  It  been  merely  regal,  he  would  have  a  power  the  English 
to  make  what  innovations  and  alterations  he  pleased  constitution. 
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ill  llio  laws  ut"  the  kiii;r(I(iiii,  impost-  t:illag.'>  and  oIIkt  liard- 
siiips  ii|H)ii  tlic  jN'opli'  wlifllicr  tlu'V  wuulil  or  no,  witliout 
thoir  c-onsL'Ut,  wliirli  sort  of  govenunent  the  i-ivil  laws  point 
onl  wla-n  tliey  dt'clai'e  C^iiod  ]M-inci|ii  |ilat.'iiil.  Iciris  lialx-t  vi- 
goreni.  Jiut  it  is  iinirli  olIuTwisi-  with  a  kin;j;  wlio-c  govern- 
ment is  political,  because  he  can  neither  make  any  aheration 
or  change  in  tlie  laws  of  tlie  realm  withont  llie  consent  of 
the  snliject.s,  nor  burden  tiiem  against  tlicir  wills  with  strange 
impositions,  so  that  a  peo|)le  governed  liy  such  laws  as  are  made 
by  tlieir  own  consent  and  approl)ation  enjoy  tiieir  properties  se- 
curely, and  withont  the  hazard  of  being  deprived  of  ihem.eitiier 
by  the  king  or  any  other.  The  same  tilings  nuiy  be  effected 
under  an  absolute  prince,  ])rovided  lie  ilo  not  degenerate  into 
the  tvrant.  Of  .■~uch  a  prince,  Aristotle,  in  the  (bird  of  his 
I'niitic-,  says,  '  It  is  belter  for  a  city  lo  be  governed  by  a  good 
man  than  by  good  laws.'  But  l)ecause  it  does  not  always 
happen  that  the  per.-on  presiding  over  a  people  is  so  (piallficd. 
Si.  Thoina>,  in  the  bixjk  which  he  writ  to  the  king  of  Cy- 
prus, De  Kegimine  I'rincipum,  wishes  that  a  kingdom  could 
be  so  instituted  :is  that  the  king  might  not  be  at  liberty  to  tyr- 
annize over  his  people  ;  which  only  comes  to  pass  in  the 
present  case  ;  that  is,  when  the  sovereign  ])ower  is  restrained 
l)y  political  laws.  Rejoice,  ihen-fore,  my  good  |)rince,  that 
such  is  the  law  of  the  kingdom  which  you  are  to  iidierit,  be- 
cause it  will  atford,  ijoth  lo  yourself  anil  -nbjeci-.  ihe  gn'ale>t 
securit)  and  satisfaction."  ^ 

The  two  great  divisions  of  civil  rule,  the  absolute,  or  regal 
as  he  calls  it,  and  the  political,  Forlescue  proceeds  to  deiluce 
from  the  several  originals  of  con(|uest  and  compact.  Con- 
cerning the  latter  he  declares  enipluUically  a  truth  not  always 
jtalatalde  to  |irinee^,  that  -uch  governini-nt.-  were  instiluted  by 
the  people,  and  tiir  the  people'^  good;  quoting  Si.  Angii-lin 
for  a  similar  detinition  of  a  politiral  society.  "As  the  head 
of  a  Iiody  natural  eamiol  change  its  nerves  an<l  sinews,  cannot 
diiiy  lo  the  several  jKirts  their  proper  energy,  their  due  pro- 
portion and  alim<-nt  of  blood ;  neither  can  a  king,  who  is  the 
the  head  of  a  liody  politic,  change  the  laws  thereof,  nor  take 
from  the  people;  what  is  theirs  by  right  against  iheir  consent. 
Thus  you  liave,  sir,  the  formal  institulion  of  every  polilicid 
kingdom,  from  whence  you  may  guess  at  iii«-  power  whieii  a 

'  Fortcjcuv,  IK-  Ijiuilibtu   Lcguin  Anglin',  r.  9. 
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king  may  exercise  with  respect  to  the  laws  and  the  subject. 
For  he  is  appointed  to  protect  his  subjects  in  their  lives,  prop- 
erties, and  laws ;  for  this  very  end  and  purpose  he  has  the 
delegation  of  power  from  the  people,  and  he  has  no  just 
claim  to  any  other  power  but  this.  Wherefore,  to  give  a 
brief  answer  to  that  question  of  yours,  concerning  the  differ- 
ent powers  which  kings  claim  over  their  sul)jects,  I  am  firm- 
ly of  opinion  that  it  arises  solely  from  the  different  natures  of 
their  original  institution,  as  you  may  easily  collect  from  what 
has  been  said.  So  the  kingdom  of  Enjjland  had  its  orio-inal 
from  Brute,  and  the  Trojans,  who  attended  him  from  Italy 
and  Greece,  and  became  a  mixed  kind  of  government,  com- 
pounded of  the  regal  and  political."-' 

It  would  occupy  too  much  space  to  quote  every  other  pas- 
sage of  the  same  nature  in  this  treatise  of  Fortes-  „^^^ 
cue,  and  in  that  entitled,  Of  the  Difference  between  views  taken 
an  Absolute  and  Limited  Monarchy,  which,  so  far  ''■*'  Hume. 
as  these  points  are  concerned,  is  nearly  a  translation  from  the 
former.^  But  these,  corroborated  as  they  are  by  the  statute- 
book  and  by  the  rolls  of  parliament,  are  surely  conclusive 
against  the  notions  which  pervade  Mr.  Hume's  History.  I 
have  already  remarked  that  a  sense  of  the  glaring  prejudice 
by  which  some  Whig  writers  had  been  actuated,  in  represent- 
ing the  English  constitution  from  the  earliest  times  as  nearly 
arrived  at  its  present  perfection,  conspired  with  certain  pre- 
possessions of  his  own  to  lead  this  eminent  historian  into  an 
equally  erroneous  system  on  the  opposite  side.  And  as  he 
traced  the  stream  backwards,  and  came  last  to  the  times  of 
the  Plantagenet  dynasty,  with  opinions  already  biassed  and 
even  pledged  to  the  world  in  his  volumes  of  earlier  publica- 
tion, he  was  prone  to  seize  hold  of,  and  even  exaggerate,  ev- 
ery circumstance  that  indicated  immature  civilization,  and 
law  perverted  or  infringed.^      To  this  his  ignorance  of  Eng- 

1  Fortescue,  De  Laudibus  Legum  Ang-  3  The  following  is  one  example  of  these 

life,  c.  13.  prejudices :     In  the  9th  of  Richard  II. 

3  The     latter     treatise    having    been  a  tax  on  wool  granted  till  the  ensuing 

written   under   Edward  IV.,  whom   For-  feast  of  St.  John  Baptist  was  to  be  inter" 

tescue,  as  a  restored  Lancastrian,  would  mitted  from  thence  to  that  of  St.  Peter, 

be  anxious  not  to  offend,  and  whom  in  and  then  to  recommence;  that  it  mio'ht 

fact  he  took  some  pains  to  conciliate  both  not  be  claimed   as  a  right.      Rot.    Pari, 

in  this  and  other  writings,  it  is  evident  vol.  iii.   p.  2i4.     Mr  Hume  has  noticed 

that  the  principles  of  limited  monarchy  this  provision,  as  '■  showing  an  accuracy 

were   as   fully  recognized  in  his   reign,  beyond  what  was  to  be  expected  in  tho.4 

whatever    particular     acts    of    violence  rude  times."     In  this  epithet  we  see  the 

might  occur,  as  they  had  been  under  the  foundation  of  his  mistakes.     The  age  of 

Lancastrian  princes.  Richard  II.  might  perhaps  be  called  rude 
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lisli  iuii-|iiu(k'iifi',  which  ciTlainly  in  sonic  nica-iiirc  (lis(|u:il- 
ilicd  him  Iruin  writing  our  liistoi'y,  iliil  not  a  iitlU'  contiihntc; 
misrcprcf'cntation.s  frequently  occurring  in  his  work,  which  a 
nnxlcrate  acquauitance  with  the  law  of  the  l.nnl  would  have 
l)reventcd.^ 

It  is  an  honoraltle  circumstance  to  England  that  the  history 
instiinr.'s  of  of  uo  Other  couutry  presents  so  few  instances  of 
dnnimtiou  'll«'^!il  condcniiiation  upon  jiolitical  charges.  The 
rure.  judicial  lortiu'e  was  hanllv  known   and  never  rce- 

Ofrnizcd  hy  law.-  The  sentence  in  capital  crimes,  tixeil  iinal- 
tcrahly  hy  cu~tom,  allowed  nothing  to  vindictiveness  and  in- 
dignation. There  hardly  occurs  an  example  of  any  one 
heing  notoriously  put  to  death  without  form  of  trial,  except 
in  moments  of  flagrant  civil  war.  If  the  rights  of  juries 
were  sometimes  evaded  hy  irregular  jurisdictions,  they  were 
at  least  heltl  sacred  hy  the  courts  of  law:  and  through  all  the 
vicissitudes  of  civil  liherty,  no  one  ever  questioned  the  prima- 
ly  right  of  everv  frei-man,  handecl  down  from  his  Saxon  fore- 
liithers,  to  the  trial  hy  his  pt-ers.  A  just  regard  tor  ])uhlic 
safety  prescribes  tlie  necessity  of  severe  penalties  against 
rehellion  and  conspii'ac\- ;  hut  the  intei-pretation  of  these  of- 
fences, when  intrusted  to  sovereigns  and  their  counsellors,  lias 
been  the  most  tremendous  instrument  of  despotic  power.  In 
rude  ages,  even  though  a  general  spirit  of  |)olilical  liherty 
may  prevail,  the  legal  character  of  treason  will  conuntjnly  he 
undelined  ;  nor  is  it  the  disposition  of  lawyers  to  give  greater 
accuracy  to  ihi-  ]):irt  of  criinin.d  jin-isprudence.  The  nature 
of  treason  appears  to  ha\<'  l)eeii  snhject  to  nnich  uncertainty 
in  England  liefoi-e  tin-  statute  of  Edward  ill.  If  thai  niem- 
orahle  law  ilid  not   give  all   po->ilile  preci-ioii  to  the  otience, 

In    Knini'    rpjiports.       Hut   nxsuri'fllv    in  ni'inaiitorloH  and  ilivim-x.     Most  of  tlii'oo 

pruili'iit  nncl  rlrcutn^ix'i-t  pcrociitinn  of  ri-latc   to   the    niiiin   Hiitijcct.      lint   onp 

con-MMinciirex,  nnd  nn  iiccunite  nwMif  Inn-  (|m'ntion,  ftfti-r  imlrcd    for   liiwycrM  tlian 

Kuntn-.  tlirn-    rouM  Ix,'   no  r<-;iMon  why  it  tlii'olojfinnK,    wmt.  whciriw    niiiiiy    woiilJ 

ulicdilcj    111-    •liM-niiMl    inferior  to  onr  own.  not  ronfrH.i   witliont   tortnrc,  wlicthiT  hu 

If  Mr.  Ilunii'  hiMl  ever  dc'iKoi'ii  (o  jrliincc  niii;ht   nnikc  n.»<' of  tliis    nii'iin.'*.  lirrl  hnr 

n(    till'    li';,';il    ileriHioni    ri'|porti>i|    in    fho  i;i  rri;ni>  Aiiulin-   nion/ii/iHi    risiiiii    fiirril 

Vcir-)M>>k'<  of  tliot^' timi-.t.  he  would  hiiri-  rrl    niitliiiDii  '        Kt    ni    torqucndi   Hunt, 

Ix-on  Kuriirlti'.l,   unt  only  nt   tin-  utuiout  utrum  |mt  c-liTiriw  vi-l  liiiro.t  ?     Kt  diito, 

n<-ci/r«/-y,    hut    nt    a    Huhlln     n-flnrmi'nt  quod     ni///iM      nmninn     turtnr     inrrniri 

In  TcrhnI  lotfir-,  which  none  of    hin  own  rnlinl  in   AnKli.1.  utruiii    i>n>  t^rtorihUH 

O!  'I  triiitlHi-H  could  nurpiuui.  niittcniluni  nit   iid   pnrteH   tninHtnnrlniiJ*  ? 

MI.)  Wnlt      ili-niinicford.    p.   'ioli.      hiHtanii'ii. 

-    I'.Miu.'    till,    r.iiii'iiiii    procdK  nitnluHt  howi'vcr.    of    in    iiwi-    nri'    wiid     to    have 

th>-    Kiii/lii-    t-iii|.lir-    ill    till'    reiifn    of  iMTiirriil    in    the    l.'itli    rcnliiry.       St-e    a 

•■ilward     II,    tlif    an  lilii-ilK.p    of    York,  lenrneil  "  Itc-ndiiix  on  the  li<c  of  Torture 

haviiiK  tnkrn  the  ivxniniiinlion  of  certain  in     the    Criminal    I.jivv    of     Kiiglnnd,    hy 

tcniplari    in    hi*     pn-tinre.    felt     (loine  l>nTlil  .lardine.   l'>ii..  1K.'J7.*' 
doubtii  which  hu  pro|>ouDdud  to  scTersl 
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which  we  must  certainly  allow,  it  prevented  at  least  those 
stretches  of  vindictive  tyranny  which  disgrace  the  annals  of 
other  countries.  The  praise,  however,  must  be  understood  as 
comparative.  Some  cases  of  harsh  if  not  illegal  convictions 
could  hardly  fail  to  occur  in  times  of  violence  and  during 
changes  of  the  reigning  family.  Perhaps  the  circumstances 
have  now  and  then  been  aggravated  by  historians.  Nothing 
could  be  more  illegal  than  the  conviction  of  the  earl  of  Cam- 
bridge and  lord  Scrope  in  1415,  if  it  be  true,  according  to 
Carte  and  Hume,  that  they  were  not  heard  in  their  defence. 
But  whether  this  is  to  be  aljsolutely  inferred  from  the  record^ 
is  perhaps  open  to  question.  There  seems  at  least  to  have 
been  no  sufficient  motive  for  such  an  irregularity;  their  par- 
ticipation in  a  treasonable  conspiracy  being  manifest  from 
their  own  confession.  The  proceedings  against  Sir  John  Mor- 
timer in  the  2d  of  Henry  VI.^  are  called  by  Hume  highly 
irregular  and  illegal.  They  were,  however,  by  act  of  attain- 
der, which  cannot  well  be  styled  illegal.  Nor  are  they  to  be 
considered  as  severe.  Mortimer  had  broken  out  of  the 
Tower,  where  he  was  confined  on  a  charge  of  treason.  This 
was  a  capital  felony  at  common  law ;  and  the  chief  irregular- 
ity seems  to  have  consisted  in  having  recourse  to  parliament 
in  order  to  attaint  him  of  treason,  when  he  had  already  for- 
feited his  life  by  another  crime. 

I  would  not  willingly  attribute  to  the  prevalence  of  Tory 
dispositions  what  may  be  explained  otherwise,  the  progress 
which  Mr.  Hume's  historical  theory  as  to  our  constitution  has 
been  gradually  making  since  its  publication.  The  tide  of 
opinion,  which  since  the  Revolution,  and  indeed  since  the 
reign  of  James  I.,  had  been  flowing  so  strongly  in  favor 
of  the  antiquity  of  our  liberties,  now  seems,  among  the  high- 
er and  more  Uterary  classes,  to  set  pretty  decidedly  the  other 
way.  Though  we  may  still  sometimes  hear  a  demagogue  chat- 
tering about  the  witenagemot,  it  is  far  more  usual  to  find  sen- 
sible and  liberal  men  who  look  on  Magna  Charta  itself  as  the 
result  of  an  uninteresting  squabble  between  the  king  and  his 
barons.  Acts  of  force  and  injustice,  w^hich  strike  the  curso- 
ry inquirer,  especially  if  he  derives  his  knowledge  from  mod- 
ern compilations,  more  than  the  average  tenor  of  events,  are 
selected  and  displayed  as  fair  samples  of  the  law  and  of  its 

1  Rot.  Pari.  Tol.  iv.  p.  65.  -  Rot.  Pari.  vol.  iv.  p.  202. 
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adniinisti-ation.  Wo  are  deceived  l»y  tlie  comparatively  ]>er- 
fect  t^tate  ot"  our  present  liberties,  ami  for;j:et  that  our  sii|)erior 
security  is  far  less  owing  to  positi\('  law  than  to  ilie  con- 
trol which  is  exercised  over  government  l)v  put)ii('  opinion 
through  the  general  use  of  printing,  and  to  the  tlillusion  of 
liberal  principles  in  policy  through  the  same  means.  Thus 
disgusted  at  a  contrast  which  it  was  hardly  camlid  to  institute, 
we  turn  away  li'om  the  records  that  allot  the  real,  though  im- 
jierfect,  freedom  of  our  ancestors ;  and  are  willing  to  he  per- 
suaded that  the  whole  scheme  of  English  polity,  till  the  com- 
mons took  on  themselves  to  assert  their  natural  rights  against 
James  I.,  was  at  best  but  a  mockery  of  popiilai-  privileges, 
hardly  recognized    in   theory,  and   never   regarded   in  etfect.^ 

This  system,  when  strippctl  of  those  >lavisli  inlerences 
that  Brady  and  Carle  attempted  to  liuild  upon  it,  aduiils  per- 
haps of  no  essential  oljjection  but  its  want  of  historical  truth. 
God  forbid  that  our  rights  to  just  ami  free  government  should 
l)e  tried  by  a  jury  of  anti(juaries!  Yet  it  is  a  generous  pride 
that  intertwines  the  consciousness  of  hereditary  freedom  with 
the  memory  of  our  ancestors;  and  no  trifling  argument 
against  those  who  seem  indift'erent  in  its  caii-e,  that  the  char- 
acter of  the  brave-t  and  most  virtuous  among  nations  has 
not  depended  upon  the  accidents  of  raee  tn  climate,  bui  lieen 
grailually  wrought  by  the  plastic  infhienci-  of  civil  righls.  trans- 
mitted as  a  prescriptive  inheritance  through  a  long  course  of 
generations. 

By  what  means  the    English   acfpiired   and   pri'serverl  this 

iKjlilical   libertv,  which,  even    in  the   lifleenth  cen- 

tciKiiiig  to       tury,  was   the   admiration  ol"  ju<licious   foreigners,''^ 

form  tho         jg  ^  very  rational  and   interesting:  imiuirv.     Their 

con.ttitutiOD.  .'.  1 

own  serious  and  steady  attachment  to  the  laws 
must  always  be  reckf)ned  among  the  principal  causes  of  this 
blessing.  The  civil  ei|uality  of  all  freemen  licdou  ihe  rank  of 
of  peenige,  and  the  subjection  of  peers  thems(dves  to  llie  im- 
partial arm  of  justice,  and  U)  a  due  share  in  conlribiMion  to 
puldic  burdens,  ailvantages  imknown  to  other  coimtries, 
tended  to  identify  the  interests  and  to  assimilate  the  feelings 
of  the    ari-tocracy  with    those  of  the   people  ;  clas>es   whose 


1  ThJ»  WM   written  In   IHll   or   1812;  «  Philip  de   Cnnilnc*  taken  noTiml  np- 

And    l»    anwufi     niniiv    pn>)iau'<"<    wliirh  portiiniticK  nf  ti-!itir>  hiK   tii»   ••"("■m    for 

tin-     pfv"-"     of     tluii-    bnn    •'inii'wlint  tin-   Kii);liili   niiviTiiiiii'nf .       Scr    partlru- 

fi»l»in'-l.  liirlv  I.  Iv.  c.  I.  nml  I.  t.  c.  xlx. 
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dissension  and  jealousy  has  been  in  many  instanees  the  surest 
hope  of  sovereigns  aiming  at  arbitrary  power.  This  free- 
dom from  the  oppressive  superiority  of  a  privileged  order 
was  peculiar  to  England.  In  many  kingdoms  the  royal  jji-e- 
rogative  was  at  least  equally  limited.  The  statutes  of  Ara- 
gon  are  more  full  of  remedial  provisions.  The  right  of  op- 
posing a  tyrannical  government  by  arms  was  more  frequently 
asserted  in  Castile.  But  nowhere  else  did  the  [)eople  possess 
by  law,  and  I  tiiink,  upon  the  whole,  in  etfect,  so  much  secu- 
rity for  their  personal  freedom  and  property.  Accordingly, 
the  middling  ranks  flourished  remarkably,  not  only  in  com- 
mercial towns,  but  among  the  cultivators  of  the  soil.  "Tliere 
is  scarce  a  small  village,"  says  Sir  J.  Fortescue,  "  in  which 
you  may  not  find  a  knight,  an  esquire,  or  some  substantial 
householder  (paterfamilias),  commonly  called  a  frankleyn,^ 
possessed  of  considerable  estate;  besides  others  who  are 
called  freeholders,  and  many  yeomen  of  estates  sufficient  to 
make  a  substantial  jury."  I  would,  liowever,  point  out  more 
particularly  two  causes  which  had  a  very  leading  efficacy 
in  the  gradual  development  of  our  constitution  ;  first,  the 
schemes  of  continental  ambition  in  which  our  government 
was  long  engaged  ;  secondly,  the  manner  in  which  feudal 
principles  of  insubordination  and  resistance  were  modified  by 
the  prerogatives  of  the  early  Norman  kings. 

1.  At  the  epoch  when  William  the  Conqueror  ascended 
the  throne,  hardly  any  other  power  was  possessed  by  the 
king  of  France  than  what  he  inherited  from  the  great  fiefs 
of  the  Capetian  family.  War  with  such  a  potentate  was  not 
exceedingly  to  be  dreaded,  and  William,  besides  his  immense 
revenue,  could  employ  ^the  feudal  services  of  his  vassals, 
which  were  extended  by  him  to  continental  expeditions. 
These  circumstances  were  not  essentially  changed  till  after 
the  loss  of  Normandy ;  for  the  acquisitions  of  Henry  II. 
kept  him  fully  on  an  equality  with  the  French  crown,  and 
the  dilapidation  which  had  taken  place  in  the  royal  demesnes 

1  By  a  frankleyn  iu  this  place  we  are  add  that  the  prologue  to  his  Canterbury 

to  understand  what  we  call  a  country  Tales  is  of  itself  a  continual  testimony  to 

squire,  like   the  frankleyn  of  Chaucer ;  the  plenteous  and  comfortable  situation 

for  the  word  esquire  in  Fortescue's  time  of  the  middle  ranks  in  England,  as  well 

was  only  used  in  its  limited  sense,  for  as  to  that  fearless  independence  and  ft-e- 

the  sons  of  peers  and  knights,  or  such  as  quent  originality  of  character  amongst 

had  obtained  the  title  by  creation  or  some  them,  whicli  liberty  and  competence  have 

other  legal  means.  conspired  to  produce. 

The  mention  of  Chaucer  leads  me  to 
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was  comin'usatc*!  hy  isevoral  arUitraiy  n'sourcc-J  tliat  lilltil 
the  fX(Iic(|iH'r  of  tliese  inonarclis.  lUit  in  the  reigns  of  .lulin 
ami  Ilciiry  III.,  the  position  of  Enghind,  or  rather  of  it.s 
sovereign,  with  respect  to  France,  underwent  a  very  disad- 
vantageous change.  The  loss  of  Normandy  severed  the 
coiniection  Ijetween  tlie  Knghsli  noliilily  and  the  continent  ; 
they  liad  no  longer  estates  to  drfcnd.  and  took  not  sutlicient 
inlerc-t  in  the  concerns  of  (Inicnnc  to  fight  for  that  province 
at  their  own  cost.  Their  feudal  service  was  now  conunuted 
for  an  escuage,  which  fell  very  short  of  the  expenses  incur- 
red in  a  jirotracted  campaign.  Tallages  of  royal  towns  and 
demesne  lands,  extorlion  of  money  from  the  Jews,  every  feu- 
dal abuse  and  oppression,  were  tried  in  vain  to  repleiush  the 
treasury,  which  the  defence  of  Eleanor's  inheritance  against 
the  increase(l  energv  of  France  was  constantly  exhausting. 
Even  in  the  mo>t  arltitrary  reigns,  a  general  lax  upon  land- 
holders, in  any  cases  V)ut  those  prescribed  by  the  feudal  law, 
had  not  been  ventured;  and  the  stamling  bulwark  of  Magna 
Cliarta,  as  wtdl  as  the  feebleness  and  unpopularity  of  ll(!ury 
III.,  made  it  more  dangerous  to  violate  an  established  prin- 
ciple Sul)sidies  were  therefore  constantly  ref|uired  ;  but  for 
these  it  was  necessarv  tor  the  king  to  mcvt  parliament,  to 
hear  thr;ir  complaints,  and,  if  Ik-  could  not  <-lude,  to  accpiiesce 
in  ihtir  petitions.  These  necessities  came  still  more  urgently 
Mpiiii  Ivluard  I.,  whose  ambition^  -pirit  could  not  |)alieiuly 
imltire  the  en(•roachment^  of  IMiiliii  llic  Fair,  a  rival  not  less 
aml>itious,  but  certainly  less  distinguished  by  persoind  prow- 
ess, than  himself.  What  advantage  tin-  friend-;  of  liberty 
reaped  from  this  ardor  for  continental  warfare  is  strongly 
seen  in  thf-  circumstances  attending  the  Confirmation  of  the 
Chartei-s. 

IJiit  after  thi>  statute  had  rendered  all  tallages  without 
consent  of  j)arliinent  illegal,  though  it  rlid  not  for  some  time 
prevent  their  being  occasionally  imi»osed,  it  was  still  more 
dillicult  to  carrv  on  a  war  with  France  or  Scotland,  to  keep 
on  fiM)t  naval  armaments,  or  even  to  preserve  the  courtly 
magnificenc<;  which  that  age  of  chivalry  affected,  without 
jxrpctiial  recnrniice  to  the  house  of  commons.  Edward  HI. 
very  little  eou-inltcd  the  interests  of  his  prerogative  when  he 
stretched  forth  hi-  hand  to  seize  the  phantom  of  a  crown  in 
P'rance.  It  compelled  him  to  assemble  parliament  almost 
aniHi;dlv,  and  often  to  hold   more  than  one  session  within  the 
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year.  Here  the  representatives  of  EnirlaiKl  learned  tlie 
habit  of  remonstrance  and  conditional  supply  ;  and  though,  in 
the  meridian  of  Edward's  age  and  vigor,  they  often  failed 
of  immediate  redress,  yet  they  gradually  swelled  the  statute- 
roll  with  provisions  to  secure  their  country's  freedom  ;  and 
acquiring  self-conhdence  by  mutual  intercourse,  and  sense  of 
the  public  opinion,  they  became  able,  before  the  end  of  Ed- 
ward's reign,  and  still  more  in  that  of  his  grandson,  to  control, 
prevent,  and  punish  the  abuses  of  administration.  Of  all 
these  proud  and  sovereign  privileges,  the  right  of  refusing 
supply  was  the  keystone.  But  for  the  long  wars  in  which 
our  kings  were  involved,  at  first  by  their  possession  of  Guienne, 
and  afterwards  by  their  pretensions  upon  the  crown  of  France, 
it  would  have  been  easy  to  suppress  remonstrances  by  avoid- 
ing to  assemble  parliament.  For  it  must  be  confessed  that 
an  authority  was  given  to  the  king's  proclamations,  and  to  ordi- 
nances of  the  council,  which  diifered  but  little  from  legislative 
power,  and  would  very  soon  have  been  interpreted  by  com- 
plaisant courts  of  justice  to  give  them  the  full  extent  of  statutes. 

It  is  common  indeed  to  assert  that  the  liberties  of  England 
Avere  bought  with  the  blood  of  our  forefathers.  This  is  a 
very  magnanimous  boast,  and  in  some  degree  is  consonant 
enough  to  the  truth.  But  it  is  far  more  generally  accurate 
to  say  that  they  were  purchased  by  money.  A  great  pro- 
portion of  our  best  laws,  including  Magna  Charta  itself,  as  it 
now  stands  confirmed  by  Henry  III.,  were,  in  the  most  literal 
sense,  obtained  by  a  pecuniary  bargain  with  the  crown.  In 
many  parliaments  of  Edward  III.  and  Richard  II.  this  sale 
of  redress  is  chaffered  for  as  distinctly,  and  with  as  little 
apparent  sense  of  disgrace,  as  the  most  legitimate  business 
between  two  merchants  would  be  transacted.  So  little  was 
there  of  voluntary  benevolence  in  what  the  loyal  courtesy  of 
our  constitution  styles  concessions  from  the  throne  ;  and  so 
little  title  have  these  sovereigns,  though  we  cannot  refuse  our 
admiration  to  the  generous  virtues  of  Edward  III.  and 
Henry  V.,  to  claim  the  gratitude  of  posterity  as  the  benefac- 
tors of  their  people  ! 

2.  The  relation  established  between  a  lord  and  his  vassal 
by  the  feudal  tenure,  far  from  containing  principles  of  any 
servile  and  implicit  obedience,  permitted  the  compact  to  be 
dissolved  in  case  of  its  violation  by  either  party.  This 
extended  as  much  to  the   sovereign  as  to  inferior  lords ;  the 
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aiitliorily  of  tlie  fonm  r  in  France,  where  the  syptcm  most 
Hoinislicd,  being  for  several  ages  rather  feiuhil  than  politieal. 
If  a  vassal  was  aggrieved,  and  if  jiislice  was  d«-nicd  iiini,  he 
sent  a  deliance,  that  is,  a  reiuniciation  of  fealty  to  the  king, 
and  was  entitled  to  enforce  redress  at  the  point  of  his  sword. 
It  then  became  a  contest  of  strength  as  between  two  inde- 
pendent potentates,  and  was  terminated  l)y  treaty,  advan- 
t4igeous  or  otherwise,  according  to  the  fortune  of  war.  This 
privilege,  suited  enough  to  the  situation  of  France,  the  great 
})eers  of  which  did  not  originally  intend  to  admit  more  than 
11  nominal  su])r('niacy  in  tin-  liouse  of  Capet,  was  evidently 
less  compatilde  witli  the  regular  monMi<'liy  of  England.  The 
stern  natures  of  William  the  CoiKiueior  and  his  >ncc(\ssors 
kept  in  control  the  imuinous  spirit  of  liieir  nobles,  and  reaped 
the  |irofit  of  feudal  leilures  without  snl)mitting  to  their  recip- 
rocal ol (ligations.  They  counteracted,  if  I  may  so  say,  the 
centrifugal  force  of  that  system  by  the  application  of  a 
stronger  power;  by  preserving  order,  ailmiiiistering  justice, 
checking  the  growth  of  baronial  inliuence  mid  liclics.  with 
habitual  activity,  vigilance,  and  >evei-ily.  Still.  Iiowever.  tiiere 
remained  the  original  princifjle,  that  allegiance  depended 
conditionally  upon  good  treatment,  and  that  an  appeal  might 
be  lawfully  made  to  arms  against  an  o|)pressive  government. 
Nor  was  this,  we  may  be  sin'e.  left  lor  extreme  necessity, 
or  thought  to  re(|uire  a  long  enduring  forljearance.  In 
modern  times  a  king  com])eIled  liy  his  sid)j<>cls'  swords  to 
abandon  any  pretension  would  be  supposed  to  have  ceased 
to  reign;  and  the  expressed  recognition  of  such  a  right  as 
tli::t  of  insurrection  has  been  jn>lly  di'emed  inconsistent 
with  till-  majesty  of  law.  Hut  rinler  ages  had  ruder  senti- 
ment.-. Force  was  neces.-ary  to  repel  force  ;  and  men  accus- 
tomed to  see  the  king's  authority  defied  by  private  riot  were 
not  much  shocked  when  it  was  resisteil  in  ih-fence  of  |)ul)lic 
freeilom. 

The  Great  Charter  of  John  was  .xecincd  iiy  the  election 
of  twenty-five  barons  as  conservators  of  tlie  coMip.iri.  If 
the  king,  or  the  jii-ticiarv  in  his  ab-ence,  should  ti;iM>gre<s 
any  article,  any  four  might  demand  reparation,  ami  on  deniui 
carry  tln-ir  com|ilaint  to  the  rest  of  their  bofly.  ".And  those 
l)aioiis.  with  all  the  conmioiis  of  the  land,  shall  distrain  and 
amioy  ns  by  every  mi-ans  in  their  jiower  ;  that  is,  by  seizing 
our  cii.'»tle.'»,  lands,  and  pos.sessions,  and  every  other  mofle,  till 
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the  wrong  yluill  be  repaired  to  their  satisfaction ;  saving  our 
person,  and  our  queen  and  children.  And  when  it  shall  be 
i-epaired  they  shall  obey  us  as  before."^  It  is  amusing  to  see 
the  common  law  of  distress  introduced  upon  this  gigantic 
scale  ;  and  the  capture  of  the  king's  castles  treated  as  analo- 
gous to  impounding  a  neighbor's  horse  for  bi-eaking  fences. 

A  very  curious  illustration  of  this  feudal  principle  is  found 
in  the  conduct  of  William  earl  of  Pembroke,  one  of  tlie 
greatest  names  in  our  ancient  history,  towards  Henry  III. 
The  king  had  defied  him,  which  was  tantamount  to  a  declara- 
tion of  war;  alleging  that  he  had  made  an  inroad  upon  the 
royal  domains.  Pembroke  maintained  that  he  was  not  the 
aggressor,  that  the  king  had  denied  him  justice,  and  been  the 
first  to  invade  his  territory ;  on  which  account  he  had  thought 
himself  absolved  from  his  homage,  and  at  liberty  to  use  force 
against  the  malignity  of  the  royal  advisers.  "  Nor  would  it 
be  for  the  king's  honor,"  the  earl  adds,  "  that  I  should  submit 
to  his  will  against  reason,  whereby  I  should  rather  do  wrong 
to  him  and  to  that  justice  which  he  is  bound  to  administer 
towards  his  people ;  and  I  should  give  an  ill  example  to  all 
men  in  deserting  justice  and  right  in  compliance  with  his 
mistaken  will.  For  this  would  show  that  I  loved  my  wordly 
wealth  better  than  justice."  These  words,  with  whatever 
dignity  expressed,  it  may  be  objected,  prove  only  the  disposi- 
tion of  an  angry  and  revolted  earl.  But  even  Henry  fully 
admitted  the  right  of  taking  arms  against  himself  if  he  had 
meditated  his  vassal's  destruction,  and  disputed  only  the  ap- 
plication of  this  maxim  to  the  earl  of  Pembroke.'^ 

These  feudal  notions,  which  placed  the  moral  obligation  of 
allegiance  very  low,  acting  under  a  weighty  pressure  from 
the  real  strength  of  the  crown,  were  favorable  to  constitu- 
tional liberty.  The  great  vassals  of  France  and  Germany 
aimed  at  living  independently  on  their  fiefs,  with  no  further 
concern  for  the  rest  than  as  viseful  allies  having  a  common 
interest  against  the  crown.  But  in  England,  as  there  was  no 
prospect  of  throwing  off  subjection,  the  barons  endeavored 
only  to  lighten  its  burden,  fixing  limits  to  prerogative  by 
law,  and  securing  their  observation  by  parliamentary  remon- 
strances or  by  dint  of  arms.  Hence,  as  all  rebellions  in 
England  were  directed  only  to  coerce  the  government,  or  at 

1  Brady"s  Hist.  vol.  i.  ;  Appendix,  p.  148. 

-  Matt.  Paris,  p.  330;  Lyttelton's  Hist,  of  Henry  II.  vol.  iv.  p.  41, 
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the  utmost  to  rliange  the  succession  of  the  crown,  witliout 
the  smalle.>^t  tfinleiicy  to  separation,  they  did  not  inii)air  the 
national  strenjirth  nor  (h-stroy  the  diaracter  of  the  con-titn- 
tioii.  In  all  the.-e  conlciitions  it  is  remarkable  that  the 
people  and  clergy  sided  uilli  lin-  nol)les  against  the  throne. 
No  individuals  are  so  popular  with  the  monkish  annalists, 
who  speak  the  language  of  the  populace,  as  Simon  earl  of 
Leicester,  Thomas  earl  of  Lancaster,  and  Thomas  duke  of 
Gloucester,  all  turbulent  opposers  of  the  ntyal  authority,  and 
))robably  little  de>erving  of  their  panegyrics.  Very  few 
English  historians  of  the  middle  ages  are  advocates  of  pre- 
rogative. This  may  be  ascribed  both  to  the  ecpiality  of  our 
laws  and  to  tiie  interest  which  the  aristocracy  found  in  court- 
ing popular  i'avor,  when  committed  again>l  so  formidable  an 
adversary  as  the  king.  And  even  now,  when  the  stream 
that  once  was  hurried  along  gidlies  and  dashed  down  |)n'ci- 
l)ices  hardly  betrays  upon  its  broad  and  tran<iuil  bo>om  the 
motion  that  actuates  it,  it  must  still  be  accounted  a  singular 
happiness  of  our  constitution  that,  all  ranks  graduating  har- 
moniously into  one  another,  the  int(>rests  of  peers  and  com- 
moners are  railically  interwoven  ;  each  in  a  certain  sense 
distinguishable,  but  n(.t  balanced  like  ojjposite  weights,  not 
separalecl  like  discordant  Huids,  not  to  be  secin*ed  by  inso- 
lence or  jealousy,  but  by  mutual  adherence  and  reciprocal 
iniluences. 

I'lom  the  time  of  Edward  I.  the  feudal  system  and  all  the 
,  „  feeliii<rs   comiected   with   it   declined   verv  raitidly. 

wiiirii  the  Hilt  wliat  the  noi)ilily  lost  in  the  number  ot  their 
umun'.'rs  military  tenants  was  in  some  degree  compen.sated 
piv<- the         l,y   il„.    slate    of  manners.      The    hi'dier   class   of 

Uoljlllty.  -  ,  ,  1    ■      1-        I  •  1    1-  11-    • 

them,  who  took  tiie  I'iiier  share  in  pulilie  alhiirs, 
were  exceedingly  opident;  and  their  mode  of  lifi-  gave  wealth 
an  incredibly  greater  ellicacy  than  it  possesses  at  pre-ent. 
Genilemen  of  large  estates  and  good  families  who  had  at- 
taehed  themselves  to  these  great  peers,  who  bore  ollices 
whirh  we  should  call  iiHuial  in  their  Imuseholds,  and  .sent 
their  ehildreii  thither  tor  education,  were  of  course  ready  to 
follow  their  bainier  in  rising,  without  much  incpiiiy  into  the 
Ciiusc.  .Still  le-s  would  the  va.st  body  of  tenant-  and  their 
retainers,  wlio  were  fed  at  the  cattle  in  lime  of  peace,  refuse 
to  carry  their  pikes  and  ,>laves  into  the  held  of  battle.  .Many 
devices    were  used   to   preserve    this    aristocratic    influence, 
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which  riches  and  ancestry  of  themselves  rendered  so  fonni- 
dable.  Such  was  the  maintenance  of"  suits,  or  confederacies 
for  the  purpose  of  supporting  each  other's  claims  in  litigation, 
which  was  the  subject  of  frequent  com[)laints  in  parliament, 
and  gave  rise  to  several  prohibitory  statutes.  By  help  of 
such  confederacies  parties  were  enabled  to  make  violent  en- 
tries u])on  the  lands  they  claimed,  which  the  law  itself  could 
hardly  be  said  to  discourage.^  Even  proceedings  in  courts 
of  justice  were  often  liable  to  intimidation  and  influence.^  A 
practice  much  allied  to  confederacies  of  maintenance,  though 
ostensibly  more  harmless,  was  that  of  giving  liveries  to  all 
retainers  of  a  noble  family  ;  but  it  had  an  obvious  tendency 
to  preserve  that  spirit  of  factious  attachments  and  animosities 
which  it  is  the  general  policy  of  a  wise  government  to  dissi- 
pate. From  the  first  year  of  Richard  II.  we  find  continual 
mention  of  this  custom,  with  many  legal  provisions  against 
it,  but  it  was  never  abolished  till  the  reign  of  Henry  VII.^ 

These  associations  under  powerful  chiefs  were  only  inci- 
dentally beneficial  as  they  tended  to  withstand  the  prevalent 
abuses  of  prerogative.     In  their  more  usual  course  habits  of 
they  were  designed  to  thwart  the  legitimate  exer-  ^'^p™®- 
cise  of  the  king's  government  in   the  administration  of  the 
laws.     All   Europe  was  a  scene  of  intestine  anarchy  dui-ing 

1  If  a  man  was  disseized  of  his  land,  sometimes  overawed  by  armed  parties, 
he  might  enter  upon  the  disseizor  and  who  endeavored  to  prevent  their  adver- 
reinstate  himself  without  course  of  law.  saries  from  appearing.  Paston  Letters, 
In   what   case  this   right  of  entry   was  vol.  iii.  p.  119. 

taken  away,  or  tolUr/,  as  it  was  expressed,  3  From  a  passage  in  the  Paston  Let- 
by  the  death  or  alienation  of  the  dis-  ters  (vol.  ii.  p.  23)  it  appears  that,  far 
seizor,  is  a  subject  extensive  enough  to  from  these  acts  being  regarded,  it  was 
occupy  two  chapters  of  Littelton.  What  considered  as  a  mark  of  respect  to  the 
pertains  to  our  inquiry  is,  that  by  an  king,  when  he  came  into  a  county,  for 
entry  in  the  old  law-books  we  must  un-  the  noblemen  and  gentry  to  meet  him 
derstand  an  actual  repossession  of  the  with  as  many  attendants  in  livery  as  they 
disseizee,  not  a  suit  in  ejectment,  as  it  is  could  muster.  Sir  John  Paston  was  to 
now  interpreted,  but  wliich  is  a  com-  provide  twenty  men  in  their  livery- 
paratively  modern  proceeding.  The  first  gowns,  and  the  duke  of  Norfolk  two  hun- 
remedy,  says  Britton,  of  the  disseizee  is  dred.  This  illustrates  the  well-known 
to  collect  a  body  of  his  friends  (recoiller  story  of  Henry  VII.  and  the  earl  of 
amys  et  force),  and  without  delay  to  cast  Oxford,  and  shows  the  mean  and  oppres- 
out  the  dis.seizors,  or  at  least  to  maintain  sive  conduct  of  the  king  in  that  affair, 
himself  in  possession  along  with  them,  which  Hume  has  pretended  to  justify. 
c.  44.  This  entry  ought  indeed  by  5  In  the  first  of  Edward  IV.  it  is  said 
R.  II.  stat.  i.  c.  8,  to  be  made  peace-  in  the  roll  of  parliament  (vol.  v.  p.  407), 
ably;  and  the  justices  might  assemble  that, '•  by  yeviug  of  liveries  and  signets, 
the  posse  comitatus  to  imprison  persons  contrary  to  tlie  statutes  and  ordinances 
entering  on  lands  by  violence  (15  R.  II.  made  aforetyme,  maintenaunce  of  quar- 
c.  2,)  but  these  laws  imply  the  facts  that  rels,  extortions,  robberies,  murders  been 
made  them  necessary.  multiplied  and  continued    within    this 

2  No  lord,  or  other  person,  by  20  R.  II.  reame,  to  the  grete  disturbaunce  andin- 
c.  3,  was  permitted  to  sit  on  the  bench  quietation  of  tlie  same." 

with  the  justices  of  assize.     Trials  were 
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till'  iiiicldlc  ajrt's  ;  ami  though  Ivij^Iainl  \va-  flir  less  exposed 
to  the  .-c(»ur;:e  of  private  war  tlian  most  nation-  on  tlie  coiili- 
neiit,  we  slioiikl  tind,  eouhl  we  recover  the  local  annals  ut' 
every  country,  such  an  accuuiuhition  of  petty  rapine  and 
tmnult  as  would  almost  alienate  us  from  the  liberty  which 
served  to  enjrender  it.  This  wa-<  the  common  tenor  of  man- 
ners, sometimes  so  much  aggravated  as  to  find  a  place  in 
general  history,^  more  often  attested  hy  records  during  the 
liirc)'  centuries  that  the  house  of  Plantagenet  sat  on  the 
throne.  Disseizin,  or  forcible  dispossession  of  fre(diolds, 
makes  one  of  the  most  considerable  articles  in  our  law- 
books.'-' Ilighwav  robl)ery  was  from  the  earliest  times  a  sort 
of  national  crime.  Cajjital  punishment-;,  thoiigii  very  fre- 
quent, maile  little  impression  on  a  bold  and  a  licentious 
crew,  who  had  at  lea>t  the  sympathy  of  those  who  had 
nothing  to  lose;  on  their  side,  and  Haltering  ])rospects  of  im- 
punitv.  We  know  how  long  the  outlaws  of  Sherwood  lived 
in  tradition  —  men  who,  like  some  of  their  l)etters,  have 
been  permittrd  to  re(leem  by  a  f<;w  acts  of  generosity  the 
jii-t  ignominy  of  extensive  crimes.  These,  indeed,  were  the 
litioes  of  vulgar  applause;   but  when  such  a  judge  as  Sir 


'  Thus  to  scliTt  one  piissapo  out  of 
Diauv  :  Koiji-in  iinno  ( 1'}.S2)  i|iii<lnin  inn- 
li);iii.  fiilti  (|iionincl:iiii  iiia^iiiituiii  )iric- 
siilio,  ri'tjiH  inlolcHcrntiiiiii  HiicTiicntefi,  ot 
n-K'iuni  iiiTturljiire  inUMidcntcH,  in  tiiii- 
tjini  tiirliiini  rri'Vrniiit,  nnnoni  ft  »:iltiiK 
ocriipHviTiint,  it:i  i|iioi|  toti  n'j?iio  U'rrori 
es.tc'iit.     \Valsiii);liiiiii.  |i.  1-T2. 

-  I  am  ii»an-  tliiit  in  niiiriy,  lirotiiiMy 
II  (fo-iit  nnijiirity  of  ri'iiortcil  nmi-s,  tliiti 
woril  W1L1  ti-<-liiii<'iilly  ujiimI.  wlicrr  Honio 
tiiiwarnintcil  convcynncc.  wiidi  m' ti  fi-olf- 
iiiiMit  liy  tliu  tvnimt  for  lifv.  wax  In-lil  to 
have  wroinj'i'  '^  'li'""'iJ!in  ;  or  hIhtc  tlie 
plaifitill  w,v<  iillowfil.  for  tlii'  jinrpoHi'  of 
a  more  I'oiivi'nietit  riMiii'ily,  to  fri'^n  liiin- 
si-ir  ■li.'-i't/.iil.  wliicli  wa.i  ralli'  I  ilis.ii-izin 
l.\  1  I.-.  ij.iTi  Hut  wvvral  pronf-i  ini^iit 
Ih-  lir'Mi;.'lii  fnini  flic  pariiainciilary  pi-ti- 
tioii-'.  ninl  I  (Jonlit  not.  if  ni-nrly  looltcil 
al.  from  the  Year-book^,  tiiat  in  otlii<r 
'  1--  tlii're  wa.1  an  iirtual  ami  violi-nt 
'  \l  iiNion.  .\nil  the  ili-linition  of  (ll»- 
lo'ijiii  ill  lUI  tin'  olil  writcm,  sucli  an 
Itritton  aiiij  l,iitli-lon,  i«  olivioiiNly  fraincil 

•I '  "-  ■■''"■  •-•'    iiiinit  of  violi'iit  i|in- 

]  "■■pl  linil  prolialijy 

"     .  •     till*  iiiori'  pcarpaiile 

(Ji<»-iiio«,  il  1  limy  um!  the  expreiniun, 
b*r«nio  the  miliji-rt  of  the  reniiMly  by 
Mxise. 

I  would  xfHiak  with  deference  of  I/ord 


SlausflelJ'n  eluborato  juiljiment  in  Tay- 
lor ilein.  Atkins  v.  Horili',  1  lliirrow, 
107.  &r.;  but  Konic  po«itiiiiis  in  it  ap- 
pear to  mo  nither  too  stnui^rly  slateil  ; 
and  particularly  that  the  acci'ptaiice  of 
the  iji-srizor  ax  tenant  by  the  lord  was 
nei'exxary  to  remler  the  disxeixiii  complete  ; 
u  condition  which  I  have  not  found  hint- 
ed in  any  law-book.  Si'e  Itiitlerx  note 
on  ("o.  Iiitt.  p.  'ti'-it);  where  that  eminent 
lawyer  exprexxes  similar  doubts  lus  to 
Loril  .Mansfield's  reaxonin);.  It  may  how- 
ever Iju  remarked,  that  constructive  or 
elective  disseizin*.  beiiiK  of  a  technical 
natuns  were  more  likely  to  produce 
ca.ses  ill  the  Vi'ar-books  than  those  ac- 
conipanieil  with  actual  violence,  which 
would  comnionly  turn  only  on  inaltei-a 
of  fact,  and  be  determined  by  a  jury. 

A  remarkable  inxtance  of  violi'iit  dis- 
xei/.iii.  Binouiitinc  in  effect  to  a  privato 
war.  Ill  ly  lie  found  in  the  I'aston  l.ett<'rx, 
occiipviiiK  most  of  the  fourth  volume. 
One  of  the  I'aston  family,  claiming;  n 
ri»;!it  to  <'ai^tor  Ca-tle.  kept  piH-^issioii 
a;;aiiist  the  Duke  of  .Norfolk,  who  brought 
a  hirtfe  force,  and  laid  a  ri-ifiilar  xie({e  to 
the  place,  till  it  xnrrendertMl  for  want  of 
provisions.  Two  of  the  bexietiers  were 
killed.  Itilovx  not  appear  that  any  leital 
measures  wen-  taken  to  pn-veiit  or  pun- 
ish this  uutnige 
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John  Fortescue  coukl  exult  that  more  Englishmen  were 
hanged  for  robbery  in  one  year  than  French  in  seven,  and 
that,  "  if  an  Englishman  be  poor,  and  see  another  having 
riches  which  may  be  taken  from  him  Ity  might,  he  will  not 
spare  to  do  so,"  ^  it  may  be  perceived  how  thoroughly  these 
sentiments  had  pervaded  the  public  mind. 

Such  robbers,  I  have  said,  had  flattering  prospects  of  im- 
punity. Besides  the  general  want  of  communication,  which 
made  one  who  had  fled  from  his  own  neighborhood  tolerably 
secure,  they  had  the  advantage  of  extensive  forests  to  facili- 
tate their  depredations  and  prevent  detection.  When  out- 
lawed or  brought  to  trial,  the  worst  offenders  could  frequently 
purchase  charters  of  pardon,  which  defeated  justice  in  the 
moment  of  her  blow.^  Nor  were  the  nobility  ashamed  to 
patronize  men  guilty  of  every  crime.  Several  proofs  of  this 
occur  in  the  rolls.  Thus,  for  example,  in  the  22d  of  Edward 
III.,  the  commons  pray  that,  "  whereas  it  is  notorious  how 
robbers  and  malefactors  infest  the  country,  the  king  would 
charge  the  great  men  of  the  land  that  none  such  be  main- 
tained by  them,  privily  or  openly,  but  that  they  lend  assist- 
ance to  arrest  and  take  such  ill  doers."  ^ 

1  Difference  between  an  Absolute  and  had    done    before,  but  conceding   some 

Limited  Monarchy,  p.  99.  regulations,  far  less  remedial  than  what 

•  The  manner  in  which  these  were  ob-  were  provided  already  by  the 27th  of  Ed- 
tained,  in  spite  of  law,  may  be  noticed  ward  II.  Pardons  nialte  a  pretty  large 
among  the  violent  courses  of  prerogative,  head  in  Brooke's  Abridgment,  and  were 
By  statute  2  E.  III.  c.  2,  confirmed  by  undoubtedly  gr.'inted  without  scruple  by 
10  E.  III.  c.  2,  the  king's  power  of  grant-  every  one  of  our  kings.  A  pardon  ob- 
ing  pardons  was  taken  away,  except  in  tained  in  a  case  of  peculiar  atrocity  is 
cases  of  homicide  per  infortunium.  An-  the  sutyect  of  a  specific  remonstrance  ia 
other  act,  14  E.  III.  c.  15,  reciting  that  23  H.  VI.  Rot.  Pari.  vol.  v.  p.  111. 
the  former  laws  in  this  respect  have  not  ^  Rot.  Pari.  vol.  ii.  p.  201.  A  strange 
been  kept,  declares  that  all  pardons  con-  policy,  for  which  no  rational  cause  can 
trary  to  them  shall  be  hoUlen  as  null,  be  alleged,  kept  Wales  and  even  Cheshire 
This  however  was  disregarded  like  the  distinct  from  the  rest  of  the  kingdom, 
rest ;  and  the  commons  began  tacitly  to  Nothing  could  be  more  injurious  to  the 
recede  from  them,  and  endeavored  to  adjacent  counties.  Upon  the  credit  of 
compromise  the  question  with  the  crown,  their  immunity  from  the  jurisdiction  of 
By  27  E.  III.  Stat.  1,  c.  2,  without  advert-  the  king's  courts,  the  people  of  Cheshire 
ing  to  the  existing  provisions,  which  may  broke  with  armed  bands  into  the  neigh- 
therefore  seem  to  be  repealed  by  implica-  boring  counties,  and  perpetrated  all 
tion,  it  is  enacted  that  in  every  charter  the  crimes  in  their  power.  Rot.  Pari, 
of  pardon,  granted  at  any  one's  suggcs-  vol.  iii.  p.  81,  201,  440;  Stat.  1  H.  IV.  c. 
tion,  the  suggestor's  name  aud  the  18.  As  to  the  Wel.sh  frontier,  it  was 
grounds  of  his  suggestion  shall  be  ex-  constantly  almost  in  a  state  of  war, 
pressed,  that  if  the  same  be  found  untrue  which  a  very  little  good  sense  and  be- 
lt may  be  disallowed.  And  iu  13  R.  II.  nevolence  in  any  one  of  our  shepherds 
Stat.  2,  c.  1,  we  are  surprised  to  fiud  the  would  have  easily  prevented,  by  admit- 
commons  requesting  that  pardons  might  ting  the  conquered  people  to  partake  iu 
not  be  granted,  as  if  the  subject  were  equal  privileges  with  their  fellow-sub- 
wholly  unknown  to  the  law;  the  king  jects.  Instead  of  this,  they  satisfied 
protesting  in  reply  that  he  will  save  his  themselves  with  aggravating  the  mis- 
liberty  and   regaUty,  as   his  progenitors  chief  by  granting  legal  reprisals   upon 
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It  is  perhaps  tlic  most  meritorious  part  of  Edward  I.'s 
government  tiiat  lie  linit  all  liis  |>()\v(i-  to  restrain  these 
l»rc;iclies  of  lran(|uillily.  One  of  lii>  salutary  provisions  is 
still  in  constant  u>e,  llic  ^tatule  of  c(»roners.  Au(»llier,  more 
extensive,  and,  though  j)artly  ol)solete,  the  foundation  of 
nioilcrn  laws,  is  the  statute  of  Winton,  which,  reciting  that 
"from  day  to  day  rohheries,  murders,  burnings,  and  tht-ft  he 
more  often  used  than  they  have  been  heretofore,  and  felons 
cannot  lie  attainted  by  the  oath  of  jurors  which  had  rather 
suth-r  rohbcrii's  on  strangers  to  ])ass  without  punishment 
than  indite  the  otfcnilcrs,  of  wIkjui  gn-at  part  be  pcopb'  of 
the  same  country,  or  at  least,  if  the  oH'enders  be  of  another 
country,  thf  receivers  l)e  of  places  near,"  enacts  thai  hue 
and  cry  shall  be  made  upon  the  commission  of  a  idiibcry, 
anil  that  the  hundred  shall  remain  answerable  for  the  damage 
unless  the  felons  be  l)rought  to  justice.  It  may  be  inferred 
from  this  jirovision  tlijit  the  ancient  law  of  frank-pledge, 
though  n'taine(l  longer  in  torm,  had  lost  its  etliciency.  By 
the  same  act,  no  stranger  t»r  suspicious  person  was  to  lodge 
even  in  the  subuibs  of  towns  ;  the  gates  were  to  be  kept 
locked  from  sunset  to  suiu'ising;  every  host  to  be  answeralde 
for  his  guest ;  the  highways  to  be  cleared  of  trees  and  under- 
wood for  two  hundred  feet  on  each  side  ;  and  every  man  to 
keep  arms  jwcording  to  his  sul»>tance  in  readiness  to  Ibllow 
the  sheriti^  on  hue  and  cry  raised  after  fehtns.^  The  la,st 
provi>ion  indicates  that  the  lobbers  plundered  the  country  in 
formidalile  bands.  One  of  these,  in  a  subse(|ur'nt  ])arl  of 
Edward's  reign,  burned  the  town  of  lloston  dining  a  tiiir, 
and  obtained  a  vast  booty,  though  their  leader  had  the  ill 
liirlune  not  to  escape  the  gallows. 

The  [ireservation  of  order  throughout  the  conntry  was 
originally  intrusted  not  oidy  to  the  sheriff,  coroner,  and  con- 

W.  '  ' StAt.2H.lV.r-.lt!      Wrlsh-  the  xouth  of  thiit   prinripiilitv.  to  KerTo 

III  -'iliit)-!)- exrliiili'il  fnnu  iM'iir-  in   iiarliiiiiicMit.     Itnt.  I':irl    vul    i.  p.  4W. 

lii  Wiili-H.     The  KiikHiIi  living  Ami  we  fliiil  ii  ."imiliir  writ  in  tln'  'Jdtli  of 

1'  li  fii«n«  of  Wiilc.H  cnriK-wtly  tlif  miiiic  kiiij:.     I'rvnnc'H  Ki'iiistcr,  4111 

1"  H.  VI.   Kol.   I'lirl.  vol.  V.  p.  piirt.  p.  )Kl.     Willis  wivn  tlint  In- liiui  (•wn 

ll>l,    l.<l.    tli:it    tint    rxrluHinn    iniiy    be  a  rfturii  to  nnf  of  thi-xr  pm-cpt!".  niiii'li 

kept  111  fon-v.     CoinpliiintH  of  the  il|»or-  oliUforiitfil.  Imt   from  which    it  iippi-iirn 

<y ■    Wi'l«h  frontitT  nru  re-  that  ('cmwiiy.  Hciiiiiiniris.  iin^l  <'iirniirvon 

!■  l'.J  K    IV.  vol.  vl.  p.  8.  rrtiirni-.l  nia-nilK-rx.      .Volltlii   I'lirliMiiii'M- 

1    ■  '    - '■  iiH  ITi  K.  IF.,  tJiria.  Tol.  i.  prcfiiri',  p.  15. 

•  writ  •  irlofAmn-         •  Tlif  ff«Hit<- of  \\  iiiton  wns  ronflriiii-<L 

'H.  Jo-  .  •■iii,(r  ),i,„  t„  nn<l  pro<-liilnii>il  iirr<-H:i  hv  tilt-  xhi-rlir^.  7 

mn««-  t%«i-iit)-|..ur  iliF«-ri-«-i  )»-r»oiii<  to  Iw  K.  II.  c.  0,  after  un  era  of  gn-nt  UiHurder. 
cliocfii  fnun  Ihf  uorth,anJ  a»  iimny  fr«>in 
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stables,  but  to  certain  majiistratos  called  conservators  of  the 
peace.  These,  in  conformity  to  the  democratic  character  of 
our  Saxon  government,  were  elected  by  the  freeholders  in 
their  county  court.^  But  Edward  I.  issued  commissions  to 
carry  into  etfect  the  statute  of  Winton  ;  and  from  the  l)egin- 
ning  of  Edward  III.'s  reign  the  appointment  of  conservatoi's 
was  vested  in  the  crown,  their  authority  gradually  enlarged 
by  a  series  of  statutes,  and  their  titles  changed  to  tliat  of 
justices.  They  were  empowered  to  imprison  and  punish  all 
rioters  and  other  offenders,  and  such  as  they  should  find  by 
indictment  or  suspicion  to  be  reputed  thieves  or  vagabonds, 
and  to  take  sureties  for  good  beliavior  from  persons  of  evil 
fame.^  Such  a  jurisdiction  was  hardly  more  arbitrary  than, 
in  a  free  and  civilized  age,  it  has  been  thought  fit  to  vest  in 
magistrates ;  but  it  Avas  ill  endured  by  a  people  who  placed 
their  notions  of  liberty  in  personal  exemption  from  restraint 
rather  than  any  political  theory.  An  act  having  been  passed 
(2  R.  II.  Stat.  2,  c.  6),  in  consequence  of  unusual  riots  and 
outrages,  enabling  magistrates  to  commit  the  ringleaders  of 
tumultuary  assemblies  without  waiting  for  legal  process  till 
the  next  arrival  of  justices  of  jail  delivery,  the  commons 
petitioned  next  year  against  this  "  horrible  grievous  ordi- 
nance," by  which  "  every  freeman  in  the  kingdom  would  be 
in  bondage  to  these  justices,"  contrary  to  the  great  charter, 
and  to  many  statutes,  which  forbid  any  man  to  be  taken 
without  due  course  of  law.^  So  sensitive  was  their  jealousy 
of  arbitrary  imprisonment,  that  they  preferred  enduring  riot 
and  robbery  to  chastising  them  by  any  means  that  might 
atford  a  precedent  to  oppression,  or  weaken  men's  reverence 
for  Magna  Charta. 

There  are  two  subjects  remaining  to  which  this  retrospect 
of  the  state  of  manners  naturally  leads  us,  and  which  I  would 
not  pass  unnoticed,  though  not  perhaps  absolutely  essential  to 
a  constitutional  history ;  because  they  tend  in  a  very  mate- 
rial degree  to  illustrate  the  progress  of  society,  with   which 

1  Blackstone,  vol.  i.  c.  9;  Carte,  vol.  ii.  3  Rot.  Pari.  vol.  iii.  p.  65.  It  may  be 
p.  203.  observed  that  this  act.  2  E.  II.  c.  16,  was 

2  1  E.  III.  Stat.  2,  c.  16  ;  4  E.  III.  c.  2  ;  not  founded  on  a  petition,  but  on  the 
34E.  III.  c.l;  7  II.  II.  c.  5.  The  insti-  king's  answer;  so  that  the  commons 
tution  excited  a  good  deal  of  ill-will,  even  were  not  real  parties  to  it,  and  accord- 
before  these  strong  acts  were  passed,  ingly  call  it  an  ordinance  in  their  present 
Many  petitions  of  the  commons  in  the  petition.  This  naturally  increased  their 
28th  E.  III.,  and  other  years,  complain  animosity  in  treating  it  as  an  infringe- 
of  it.     Rot.  Pari,  vol   ii.  ment  of  the  subjecfs  right. 
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Its  nature 
mill  )n''i'l»al 
vxtiiictioii. 


civil  liberty  and  regular  <;ov(>niin('iit  nvf  closfly  coniu'ctcd. 
'riirse  are,  Hrst,  (he  servitude  or  villeiiage  of  the  peasantry, 
and  their  gradual  einaueipation  from  that  condition  ;  and, 
seeomllv,  the  continual  increase  of  coniniercial  inteicourse 
with  foreign  counlries.  But  as  tiie  latter  topic  will  fall  nioie 
conveniently  into  the  next  part  of  this  work.  1  shall  postpone 
its  consideration  for  the  present. 

In  a  former  i)assage,  I  have  remarked  of  tiie  Anglo-Saxon 
ccorls  that  neither  their  situation  nor  that  of  their 
descendants  for  the  earlier  reigns  after  the  Con- 
(pie-t  appears  to  have  been  mere  servitude.  Hut 
fiiiui  the  time  of  Henry  II..  as  we  h'arn  from 
(ilanvil,  the  villein,  so  called,  was  al)t>olutely  de- 
pendent upon  his  lord's  will,  compelled  to  unlimited  services, 
and  de.-litute  <jf  property,  not  only  in  the  land  he  held  for  his 
maintenance,  Init  in  his  own  acf[uisilions.^  If  a  villein  pur- 
chased or  inherited  land,  the  lord  might  seize  it ;  if  he  accu- 
mulated stock,  its  ])osse-sion  was  erpially  precarious.  Against 
his  lord  he  had  no  right  of  action  ;  because  his  indeujiiity 
in  damages,  if  he  could  have  recovered  any,  might  have 
Ix'eii  inuuedialelv  taken  away.  If  he  fled  from  his  lord's 
service,  or  from  the  land  which  he  held,  a  writ  is-neil  de  na- 
tivitate  probanda,  and  the  master  recovered  his  fugitive  by 
law.  His  children  were  born  to  the  same  state  f»f  .-ervitude  ; 
and,  contrary  to  the  rule  of  \hr  civil  law,  where  one  parent 
was  free  and  the  other  in  villenage,  the  oftspring  followed 
their  father's  comlition.'^ 

This  was  certainly  a  sevire  lot  ;  yet  tin-re  ;ne  circum- 
stances which  materially  (li-lingui>h  it  from  slavery.  The 
condition   of    \illenagr.  at   least  in    later  times,  was  perfectly 


I  flliinvil,  I.  V.  c.  a. 

*  ArronliiiK  to  llnirton,  thi"  linxtArit  nf 
A  nicf.  nr  trniiilp  villein,  wii."  Iiuni  in 
wrvlfnile;  nnd  when?  the  |iiirent!i  llveil 
on  II  Tilleln  letienient,  the  elilMren  of  a 
'•'■  'lion((ti  niiirrieil  to  ii  freenmn, 
•.  1.  \y.  r.  21  :  uni!  •^•t  lleiiini--i'H 
'  r,r  (ilanvil.  p.  Km.  Hut  Ut- 
'  ilnwn  an  ii|.|iii-|te  iliM-trltie, 
'  ir  I  HdH  nere.^Mirilv  fro-  ;  Ik-- 
i-lill'l  of  no  fiitlier  In  the 
•  "f   Uw,  he  eoulil   not  lie 

pnniine.l  !•■  niherit  xervltinle  from  any 
one:  niei  nmkeK  no  il|«i|nrtion  ii.H  to  the 
1  I-''       I  merely 

'  111  till*  \nvr  )'«>- 

t ■ ,..-  ■■.    !!■  i.i*   111.  an.l  E-l- 


«»ril  IV.  ua  an  instnnoe  nf  the  liia.i  wliirli 
the  jiiiltjeii  Hhoweil  in  fiivor  of  personal 
tn-eiloMi.  Another,  if  we  run  rely  upon 
i(,  IK  more  importjint.  In  tin-  n-i^n  of 
Henry  II.  a  freenuin  marrjinu  a  nief, 
mill  M'ttiiuK  on  a  villein  tenement,  loi<t 
the  privileto'."  of  freeiliiin  ilurinj;  the  time 
of  hi..i  (K'eiipation  ;  lecem  terra'  miniil 
niitirui  iinilltit.  t!lan\il.  I.  v.  r.  (1.  TliiH 
wax  roiiKonnnt  to  the  enslonix  of  nomo 
other  rnuntrleK,  Honie  of  wliieh  went  fur- 
ther, anil  tn-ateil  nurh  a  jM'rvon  forever 
an  a  villein.  Hut,  on  the  rontriiry.  wo 
flnil  in  llritton,  a  century  later.  Unit  tho 
nief  her-elf  hy  KUeh  a  marrince  herame 
fn-e  iluring  tho  coverliin;.  c.  31.  [NoTB 
XIII] 


English  Const. 


THE  PEASANTRY. 


105 


relative  ;  it  formed  no  distinct  order  in  the  political  econ- 
omy. No  man  was  a  villein  in  the  eye  of  law,  nnle.-s  his 
master  claimed  him ;  to  all  others  he  was  a  freeman,  and 
might  acquire,  dispose  of,  or  sue  for  property  without  imijedi- 
ment.  Ilence  Sir  E.  Coke  argues  that  villeins  are  included 
in  the  29th  article  of  Magna  Charta  :  "  No  freeman  shall  be 
disseized  nor  imprisoned."  ^  For  murder,  rape,  or  mutilation 
of  his  villein,  the  lord  was  indictable  at  the  king's  suit; 
though  not  for  assault  or  imprisonment,  which  were  within 
the  sphere  of  his  seignorial  authoi-ity.^ 

This  class  was  distinguished  into  villeins  regardant,  who 
had  been  attached  from  time  immemorial  to  a  certain  manor, 
and  villeins  in  gz'oss,  where  such  territorial  prescription  had 
never  existed,  or  had  been  broken.  In  the  condition  of  these, 
whatever  has  been  said  by  some  writers,  I  can  find  no  man- 
ner of  difference ;  the  distinction  was  merely  technical,  and 
affected  only  the  mode  of  pleading.  ^  The  term  in  gross  is 
appropriated  in  our  legal  language  to  property  held  absolutely 
and  without  reference  to  any  other.  Thus  it  is  applied  to 
rights  of  advowson  or  of  common,  when  possessed  simjjly 


1  I  must  confess  that  I  have  some 
doulits  how  far  this  was  law  at  the  epoch 
of  M.igna  Charta.  Glanvil  and  Bracton 
both  speak  of  the  status  villenagii  as 
oppo.sed  to  that  of  liberty,  and  seem  to 
consider  it  .as  a  civil  condition,  not  a 
merely  personal  relation.  The  civil  law 
and  the  French  treatise  of  Beanmanoir 
hold  the  same  language.  And  Sir  Rob- 
ert Cotton  maintains  without  hesitation 
that  villeins  are  not  within  the  29th  sec- 
tion of  Magna  Charta,  "being  excluded 
by  the  word  liber."  Cotton's  Posthuma, 
p.  "223.  Britton,  however,  a  little  after 
Bracton,  says  that  in  an  action  the  vil- 
lein is  answerable  to  all  men,  and  all  men 
to  him.  p.  79.  And  later  judges,  in  fa- 
Toreni  libertatis,  gave  this  construction 
to  the  villein's  situation,  which  must 
therefore  be  considered  as  the  clear  law 
of  England  in  the  fourteenth  and  fif- 
teenth centuries. 

2  Littleton,  .sect.  189,  190,  speaks  only 
of  an  appeal  in  the  two  tbrmer  cases  ; 
but  an  indictment  is  k  fortiori  ;  and  he 
says,  sect.194,  that  an  indictment,  though 
not  an  appeal,  lies  against  the  lord  for 
maiming  his  villein. 

3  Gurdon.  on  Courts  Baron,  p.  592,  sup- 
poses the  villein  in  gross  to  have  been 
the  Lazzus  or  Servus  of  early  times,  a 
domestic  serf,  and  of  an  inferior  species 
to  the  cultivator,  or  villein  regardant. 
Unluckily  Bracton  and  Littleton  do  not 


confirm  this  notion,  which  would  be  con- 
venient enough  ;  for  in  Domesday  Book 
there  is  a  marked  distinction  between 
the  Servi  and  Villani.  Blackstone  ex- 
presses himself  inaccurately  when  he 
says  the  villein  in  gross  was  annexed  to 
the  person  of  the  lord,  and  transferable 
by  deed  from  one  owner  to  another.  By 
this  means  indeed  a  villein  regardant 
would  become  a  villein  in  gross,  but  all 
villeins  were  alike  liable  to  be  sold  by 
their  owners.  Littleton,  sect.  181.  Blome- 
field's  Norfolk,  vol.  iii.  p.  860.  Mr.  Har- 
grave  supposes  that  villeins  in  gross 
were  never  numerous  (Case  of  Somerset, 
Howell's  State  Trials,  vol.  xx.  p.  42); 
drawing  this  inference  from  the  few  cases 
relative  to  them  that  occur  in  the  Year- 
books. And  certainly  the  form  of  a  writ 
de  nativitate  probanda,  and  the  peculiar 
evidence  it  required,  which  may  be  found 
in  Fitzherberfs  Natura  Brevium,  or  in 
Mr.  H."s  argument,  are  only  applicable 
to  the  other  species.  It  is  a  doubtful 
point  whether  a  freeman  could,  in  con- 
templation of  law,  become  a  villein  in 
gross;  though  his  confession  in  a  court 
of  record,  upon  a  suit  already  commenced 
(for  this  was  requisite),  would  estop  him 
from  claiming  his  liberty  ;  and  hence 
Bracton  speaks  of  this  proceeding  as  a 
mode  by  which  a  freeman  might  fall  into 
servitude. 
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and  iKil  ;i~  iiu'idont  \i>  any  juirticnlar  lands.  And  tliorc  can 
bi-  no  doubt  tbat  it  was  ii.sod  in  the  same  sense  for  thi-  |>osses- 
sion  of  a  vilK-in.^  But  tlicrc  was  a  class  of  jit-rsons,  soine- 
tinies  inaceurattdy,  eonibundcd  with  villeins,  wiiom  it  is  more 
important  to  sejjarate.  Villena;;e  iiad  a  double  sense,  as  it 
related  to  persons  or  to  lands.  As  all  men  were  free  or  vil- 
leins, so  all  lands  -were  h(dd  l)y  a  free  or  villein  tenure.  As 
a  villein  mitrlit  be  enfeotfed  of  freehoMs,  tlioui^h  tliey  lay  at 
the  merey  of  his  lord,  so  a  freeman  mijrht  hold  tenements  in 
villcnaL:e.  In  this  ease  his  ]>ersonal  liberty  subsisted  alon^r 
with  the  burdens  of  territorial  servitude.  He  was  bound  to 
arbitrary  service  at  the  will  of  the  lord,  and  he  might  by  the 
same  will  be  at  any  moment  dispossessed  ;  for  sueh  was  the 
condition  of  his  temire.  P>ut  his  chattids  were  secure  from 
seizure,  his  person  from  injury,  and  he  might  leave  the  laud 
whenever  he  pleased.  ■ 

Froiu  so  disadvantageous  a  condition  as  this  of  villenage  it 
may  cause  some  surjtrise  that  the  jtcasautry  of  Kngland 
should  have  ever  emerged.  The  law  incapacitating  a  villein 
trom  ac(|uiriug  ]»roperty,  placed,  one  would  imagine,  an 
insuruioUMtalile  barrier  iu  the  way  of  his  entranchisement. 
It  followe(l  from  thence,  and  is  positively  said  by  (ilanvil, 
that  a  villein  coMld  not  liny  his  freedom,  because  the  price 
he  tendered  wouM  already  liehtng  to  his  lord. '  An<l  even 
in  the  case  of  free  tenants  in  villenage  it  is  not  easy  to 
comprehend  how  their  uncertain  and  unbomnled  services 
could  ever  pass  into  sliglit  |ieciiniarv  eoniiuMtatioiis  ;  mui-li 
li'ss  how  they  could  come  to  maintain  thems(dves  in  their 
lands  and  mock  the  lord  with  a  nominal  tenure,  according  to 
the  custom  of  the  manor. 

This,  like  many  others  relating  t(^  the  progress  of  society, 
is  a  verv  obscure  iiKpiiry.  Wc  can  trace  the  pedigree  of 
]»rinces,  fill  u|)  the  catalogue  of  towns  besieged  and  provinces 
de-i>l;ited.  descril)e  even  the  whole  pageantry  of  coronations 
an<l  i'e-tivals,  but  we  cannot  recover  tiie  genuine  hi>tory  of 
mankind.  It  has  passed  away  with  slight  and  partial  notice 
by  i-nnlemporary  writers ;  an<l  our  most  patient  industry  can 
hardly  at  present  put  together  enough  of  the  fragments  to 
suggest  a  tolerably  clear  representation   of  ancient    manners 

>  (NoTF  XIV. 1 

t  Ilnirtnn.  1.  II.  c.  R;  1.  It.  c.  28;  Littleton,  »cct.  172. 

»  Olanrll,  1.  Ir.  r.  5. 
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and  social  life.  I  cannot  profess  to  undertake  what  would 
require  a  command  of  books  as  well  as  leisure  beyond  my 
reach  ;  but  the  following  observations  may  tend  a  little  to 
illustrate  our  immediate  subject,  the  gradual  extinction  of 
villenage. 

If  we  take  what  may  be  considered  as  the  simplest  case, 
that  of  a  manor  divided  into  demesne  lands  of  the  lord's 
occupation  and  those  in  the  tenure  of  his  villeins,  performing 
all  the  services  of  agriculture  for  him,  it  is  obvious  that  his 
interest  was  to  maintain  just  so  many  of  these  as  his  estate 
requii'ed  for  its  cultivation.  Land,  the  cheapest  of  articles, 
was  the  price  of  their  labor  ;  and  though  the  law  did  not 
compel  him  to  pay  this  or  any  other  price,  yet  necessity, 
repairing  in  some  degree  the  laAv's  injustice,  made  those 
pretty  secure  of  food  and  dwellings  who  were  to  give  the 
strength  of  their  arms  for  his  advantage.  But  in  course  of 
time,  as  alienations  of  small  parcels  of  manors  to  free  tenants 
came  to  prevail,  the  proprietors  of  land  were  placed  in  a 
new  situation  relatively  to  its  cultivators.  The  tenements 
in  villenage,  whether  by  law  or  usage,  were  never  separated 
from  the  lordship,  while  its  domain  was  reduced  to  a  smaller 
extent  through  subinfeudations,  sales,  or  demises  for  valuable 
rent.  The  purchasers  under  these  alienations  had  occasion  for 
laborers  ;  and  these  Avould  be  free  servants  in  respect  of 
such  employers,  though  in  villenage  to  their  original  lord. 
As  he  demanded  less  of  their  labor,  through  the  diminution 
of  his  domain,  they  had  more  to  spare  for  other  masters  ; 
and  retaining  the  character  of  villeins  and  the  lands  they 
held  by  that  tenure,  became  hired  laborers  in  husbandly  for 
the  greater  part  of  the  year.  It  is  true  that  all  their  earn- 
ings were  at  the  lord's  disposal,  and  that  he  might  have 
made  a  pi-oflt  of  their  labor  wdien  he  ceased  to  require  it  for 
his  own  land.  But  this,  which  the  rapacity  of  more  com- 
mercial times  would  have  instantly  suggested,  might  escape 
a  feudal  superior,  who,  wealthy  beyond  his  wants,  and 
guarded  by  the  haughtiness  of  ancestry  against  the  desire  of 
such  pitiful  gains,  was  better  pleased  to  win  the  affection  of 
his  dependants  than  to  improve  his  fortune  at  their  expense. 

The  sei-vices  of  villenage  were  gradually  rendered  less 
onerous  and  uncertain.  Those  of  husbandry,  indeed,  are 
naturally  uniform,  and  might  be  anticipated  with  no  small 
exactness.     Lords  of  generous  tempers  granted  indulgences 
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wliich  were  citluT  iiitcndi'd  tn  l>c  or  rt-aililv  liccaiui'  |i<r- 
pctiial.  And  tliii-;,  in  tin-  lime  of  Kdward  I..  \\c  lind  the 
tenants  in  .-oinc  manors  liouiid  onlv  to  >lat<'(l  >t'rvi('t'>,  as  rc- 
c-ordftl   in   tin-   lord's   bouk.^      Sonic  of  llitv-c,  perhaps,  niiffht 

hv  villeins  ])\  hi 1  ;   luil  tVef   leiianis   in  villenage  were  still 

more  likely  to  olttain  lliis  precision  in  their  services;  and 
from  claiming  a  customary  right  to  l)e  enlered  in  liie  conrt- 
roll  upon  tlie  !<ame  terms  as  their  i)redeeessors,  prevailed  at 
length  to  get  copies  of  it  tor  their  security.'^  Proofs  of  this 
remarkable  tran-forniation  from  tenants  in  villenage  to  copy- 
holders are  found  in  the  reign  of  Henry  III.  1  do  not 
know,  however,  lliat  they  were  protected,  at  so  earlv  an 
epoch,  in  the  pos-c»ion  of  their  esl.ites.  I'nt  it  is  .said  in 
the  Year-book  of  the  12d  of  Eihvard  III.  to  i)e  "admitted 
for  clear  law,  that,  if  the  customary  tenant  or  copyholder 
does  not  perform  his  service«,  the  lord  may  seize  his  land  Jis 
forfeited."'  It  seems  implied  herein,  that,  so  long  as  the 
copyholder  did  continue  to  perli»rm  the  regidar  sli|tulations 

of  his  tenure,  the  lord  was  not  at  liberty  to  divest  hi f  his 

estate;  r.iid  this  is  .said  to  be  confirmed  liv  a  pa>-agc  in 
liritlon,  which  has  escaped  my  search;  llutugh  Littleton 
intimates  that  co|)yholder>  could  have  no  remedy  against 
their  lord.*  However,  in  the  reign  of  Kdwar  1  IV.  this  wa.s 
])Ut  out  of  douijt  Ijy  the  judges,  who  permitted  ihe  copvholder 
to  bring  his  action  of  tre.sj)a.ss  against  th<;  lord  for  disposses- 
sion. 

While  some  of  the  more  fortunate  villeins  crept   up  into 


'  DuRilale'H  Wnnrirkshirr,  .'i)iui|  PMcu'.s 
State  of  tlip  I'oor.  vol.  i.  p.  l;j.  \  pim- 
iia(fi'  ill  niiotlierlnc4il  history  nitlicr  h-oiiis 
to  Imlicatc  tliat  Moiiie  l<in<l  of  (lolinnui-iu-.v 
wa.»  UHiially  allc);cHi,  anil  yoinu  oiTi'iiiony 
eniplo\<M|,  hi'fon!  the  loril  I'ntcn'il  on  Ow 
Tlll<.-in"'<  luinl.  In  (iii*!<iii){  manor,  '.i>  K. 
III.,  till-  jury  pn-Tnt,  tliiit  W.  <J..  a  vil- 
lein  '■'   ' I    wiu*  a  n-lx'l  aii'l  iin^'nttfrul 

to%^  '  I.    for  which  all   liii    t<-iii'- 

Ul'  1'  '  i/jm1.      Ili^   ofTcnrc   waw  tho 

lianin;  -;.i.l  thai  till'  lonl  kipt  four  utoli-ii 
nhwp  In  hi-  lU'l.l.  llloiiicll.-lirM  Norfolk, 
vol.  i.  p    114 

*  (iiinloii  oil  (.'oiirtit  Baron,  p.  5T4. 

•  ItnK.ki-"  .\hriiluin.     Ti-nant    par  ro- 

plc,  I       ll>  II xU'iit-roll  of  Ihe    niaiior 

of  I'.iiiifji,  iin  in  \..ir.;k  III  12.VJ,  it 
»|'i  iiiiicivfoiir 
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•  in   rillcn- 


•gv  ,  lUt  {uruivr    |x;r(<.ruiiiig  many,  hut 


(U'torniinate    sprviroii   of   lahor   for    the 
lonl.     lllomni-ld'K  .Norfolk,  vol.  i.  p.  34. 

*  l.iltl.  «K't.  77.  A  copyholilcr  with- 
out U'Kal  rcnieily  may  !<ccin  little  In-tttT 
than  a  tenant  in  mere  villeiiH|;e,  I'Xeept 
in  name,  lint  tlioii;;h.  fnaii  Ihe  n-latioii 
hitweeii  the  lord  iinil  eopyholiler.  the 
latter  ini);ht  not  he  perinittnl  to  sue  lii.s 
nu|M'rlor.  V't  it  iIim-h  not  follow  that  hv 
mii:lit  not  liriiiK  Iih  iieiinn  a;^iinfit  any 
person  artinn  under  the  lord's  dirertioii. 
In  whii'li  the  defendant  could  not  net  up 
an  ille^ti  authority  ;  jiiHt  a»,  alth<iu)(h  no 
writ  riins  a^iinKl  Ihe  kiiiK.  his  mioisterH 
or  ofllcers  are  not  jiislitlel  in  aclinic  un- 
der his  coiiitnaml  cinilrary  to  law.  I 
wish  this  iiot<'  to  Im'  coie-iilered  n.s  rof' 
reclinif  one  in  my  tlr<t  voliinie.  p.  I'.tS, 
where  I  have  said  that  a  Hiiniliir  law  in 
Kniiice  renclen'd  the  ilisllnciion  Im'Iwwii 
a  wrf  ami  a  hnmmc  de  pootc  littlu  niuro 
than  theoretical. 
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property  as  well  as  freedom  under  the  name  of  copyholders, 
the  greater  part  enfranehised  themselves  in  a  dilferent  man- 
ner. The  law,  which  treated  them  so  harshly,  did  not  take 
away  the  means  of  escape ;  nor  was  this  a  matter  of  diffi- 
culty in  such  a  country  as  England.  To  this,  indeed,  the 
unequal  progression  of  agriculture  and  population  in  diffiirent 
counties  would  have  naturally  contributed.  Men  emigrated, 
as  they  always  must,  in  search  of  cheapness  or  employment, 
according  to  the  tide  of  human  necessities.  But  the  villein, 
who  had  no  additional  motive  to  urge  his  steps  away  from 
his  native  place,  might  well  hope  to  be  forgotten  or  undis- 
covered when  he  breathed  a  freer  air,  and  engaged  his  vol- 
untary labor  to  a  distant  master.  The  lord  had  indeed  an 
action  against  him  ;  but  there  was  so  little  communication 
between  remote  parts  of  the  country,  that  it  might  be  deemed 
his  fault  or  singular  ill-tbrtune  if  he  were  compelled  to  defend 
himself.  Even  in  that  case  the  law  inclined  to  favor  him ; 
and  so  many  obstacles  were  thrown  in  the  way  of  these  suits 
to  reclaim  fugitive  villeins,  that  they  could  not  have  operated 
materially  to  retard  their  general  enfranchisement.^  In  one 
case,  indeed,  that  of  unmolested  residence  for  a  year  and  a 
day  within  a  walled  city  or  borough,  the  villein  became  free, 
and  the  lord  was  absolutely  barred  of  his  remedy.  This 
provision  is  contained  even  in  the  laws  of  "William  the  Con- 
queror, as  contained  in  Hoveden,  and,  if  it  be  not  an  inter- 
polation, may  be  supposed  to  have  had  a  view  to  strengthen 
the  population  of  those  places  which  were  designed  for  gar- 
risons. This  law,  whether  of  WiUiam  or  not,  is  unequivo- 
cally mentioned  by  Glanvil.'^  Nor  was  it  a  mere  letter. 
According  to  a  record  in  the  sixth  of  Edward  II.,  Sir  John 
Clavering  sued  eighteen  villeins  of  his  manor  of  Cossey,  for 
withdrawing  themselves  therefrom  with  their  chattels ;  where- 
upon a  writ  was  directed  to  them  ;  but  six  of  the  number 
claimed  to  be  freemen,  alleging  the  Conquei'or's  charter,  and 
oiFering  to  pi'ove  that  they  had  lived  in  Norwich,  paying  scot 
and  lot,  about  thirty  years ;  which  claim  was  admitted.^ 
By  such  means  a  large  proportion  of  the  peasantry  before 

1  See  the  rules  of  pleading  and  evi-  ^  Blomefield's  Norfolk,  vol.  i.  p.  657. 
dence  in  questions  of  villenage  fully  I  know  not  how  far  this  privilege  was 
stated  in  Jlr.  Hargrave's  argument  in  supposed  to  be  impaired  by  the  statute 
the  case  of  Somerset.  Howell's  State  34  E.  III.  c.ll;  which  however  might, 
Trials,  vol.  xx.  p.  38.  I  should  conceive,  very  well  stand  along 

2  1.  V.  c.  V.  with  it. 
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tlie  niiddlf  ot"  tla-  t'uiirtci'iitli  «"ciitiii-_v  had  Ix-roiiu'  liiix'd  la- 
borers iii.stc'sul  t)t'  villeins.  We  first  hear  of  them  on  a  {rnind 
.<calf  in  an  (inlinanec  made  by  Edward  III.  in  thi'  Iwrnty- 
thinl  year  of  his  rei;.ni.  This  was  jusl  alter  the  dreadful  ])es- 
lileiice  of  l.'UH,  and  it  recites  that,  the  ninnlxr  of  workmen 
and  .-I  ^vant■^  liavinir  liem  greatly  reduced  liy  that  calamity, 
the  remainder  demanded  excessive  wages  from  their  em- 
jdoyers.  Such  an  enhancenu'iit  in  the  price  of  labor, 
though  founded  exactly  on  the  >ame  principles  as  regulate 
the  value  of  any  other  conuuodity,  is  loo  freiiuently  treated  as 
a  .sort  of  crime  l)y  lawgivers,  who  seem  to  grudge  the  poor 
that  transient  melioration  of  their  lot  which  the  progress  of 
jiopulation,  or  other  analogous  circumstances,  will,  witliout 
any  interference,  verv  rapidly  take  awav.  This  ordinance 
therefore  ena<'ts  that  every  man  in  England,  of  whatever  con- 
dition, Ixind  or  free,  of  aide  body,  and  within  sixty  years  of 
age,  not  living  of  his  own,  ncjr  by  any  tra<le,  shall  be  oldige<l, 
when  reijuired,  to  serve  any  master  who  is  willing  to  hire  him 
at  such  wages  as  were  usually  paid  three  years  since,  or  for 
gome  time  preceiling  ;  provided  tliat  the  lords  of  villeins  or  ten- 
ants in  villeiiage  .-hall  have  the  preference  of  their  labor,  so 
that  they  retain  no  more  than  shall  be  necessary  for  them, 
^lore  than  these  old  wages  is  strictly  forhidden  to  be  ofb'red, 
as  w(dl  as  demandid.  No  one  is  permitted,  umlei-  eohtr  of 
charity,  to  gi\e  alms  to  a  beggar.  And,  to  make  some  com- 
pensation to  the  inferior  da.s.ses  for  these  severities,  a  elau.se 
is  inserted,  as  wi.se,  just,  and  practicable  as  the  rest,  for  the 
.sale  of  provisions  at  reasonable  prices.^ 

This  ordinance  met  with  .^o  little  regard  that  a  statute  was 
made  in  pailianient  two  year>  atlei-,  lixing  the  wages  of  all 
artiliecr-  and  hushandmi'ii,  with  regard  to  the  nature  and  sea- 
son of  ihi-ir  labor.  From  this  time  it  became  a  fre(|ucnt 
com|)laint  of  the  commons  that  (he  statuti'  of  lalmrers  was 
not  kept.  The  king  had  in  this  case,  jirobaldy,  no  other  rea- 
son for  leaving  their  grievance  unredress.scd  than  his  inal»iliiy 
to  <'hange  the  order  of  Pntv  idence.  A  silent  alteration  had 
been  wrought  in  the  conililion  mid  character  of  the  lower 
cla--es  during  the  reign  of  Edward  III.  This  w.is  tlu'  effect 
of  iiK-reased  knowledge  and  ntineineiit.  which  had  lieen  ni.ik- 
ing  a  eonsiderai)le  progress  for  fidl  iiaif  acentm-y,  th<»ugh  they 

1  .sint.  23   K.  III. 
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did  not  readily  permeate  the  cold  region  of  poverty  and  igno- 
rance. It  was  natnral  that  the  country  people,  or  uplandish 
folk,  as  they  were  called,  should  repine  at  the  exclusion  from 
that  enjoyment  of  competence,  and  security  for  the  fruits  of 
their  labor,  which  the  inhabitants  of  towns  so  fully  possessed. 
The  fourteenth  century  was,  in  many  parts  of  Europe,  the  age 
Avhen  a  sense  of  political  servitude  was  most  keenly  felt. 
Thus  the  insurrection  of  the  Jacquerie  in  France  about  the 
year  1358  had  the  same  character,  and  resulted  in  a  great 
measure  from  the  same  causes,  as  that  of  the  English  peasants 
in  1382.  And  we  may  account  in  a  similar  manner  for  the 
democratical  tone  of  the  French  and  Flemish  cities,  and  for 
the  prevalence  of  a  spirit  of  liberty  in  Germany  and  Switzer- 
land.i 

I  do  not  know  whether  we  should  attribute  part  of  this 
revolutionary  concussion  to  the  preaching  of  WiclifFe's  disci- 
ples, or  look  upon  both  one  and  the  other  as  phenomena  be- 
longing to  that  particular  epoch  in  the  progress  of  society. 
New  principles,  both  as  to  civil  rule  and  religion,  broke  sud- 
denly upon  the  uneducated  mind,  to  render  it  bold,  presump- 
tuous, and  turbulent.  But  at  least  I  make  little  doubt  that 
the  dislike  of  ecclesiastical  poAver,  which  spread  so  rapidly 
among  the  people  at  this  season,  connected  itself  with  a  spirit 
of  insubordination  and  an  intolerance  of  political  subjection. 
Both  were  nourished  by  the  same  te;ichers,  the  lower  secular 
clergy ;  and  however  distinct  we  may  think  a  religious  ref- 
ormation from  a  civil  anarchy,  there  was  a  good  deal  com- 
mon in  the  language  by  which  the  populace  were  intlamed  to 
either  one  or  the  other.  Even  the  scriptural  moralities  which 
were  then  exhibited,  and  which  became  the  foundation  of  our 
theatre,  afforded  fuel  to  the  spirit  of  sedition.  The  common 
original  and  common  destination  of  mankind,  with  every 
other  lesson  of  equality  which  religion  supplies  to  humble  or 
to  console,  were  displayed  with  coarse  and  glaring  features  in 
these  representations.  The  familiarity  of  such  ideas  has  dead- 
ened their  effects  upon  our  minds ;  but  when  a  rude  peasant, 
surprisingly  destitute  of  religious  instruction  during  that  cor- 
rupt age  of  the  church,  was  led  at  once  to  these  impressive 
truths,  we  cannot  be  astonished  at  the  intoxication  of  mind 
they  produced.^ 

1  [Note  XV.]  ural  probabilities  than  testimony  in  as- 

2  I  have  been  more  influenced  by  nat-    cribing  this  effect  to  AVieliffe's  iuuova- 
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Tli(ni;:li  I  believe  that,  euiu|>:uv(l  at  least  with  tlic  aiis- 
toeraey  of  other  eoiintri(;s,  the  English  lonls  were  <ruilty  of 
very  little  cruelty  or  iiijiistiee,  yet  liiero  were  eireumstaiices 
beloiiiri:i;j;  to  that  period  wliich  mi,Lrht  tein|it  them  to  deal  more 
hardly  than  before  with  their  peasantry.  The  fourleeiith 
century  was  an  age  of  greater  magnificence  than  those  which 
had  preceded,  in  dress,  in  ceremonies,  in  buildings;  foieign 
luxuries  were  known  en(»ugh  to  excite  an  eager  demand 
among  the  higher  lank-.  and  yet  so  scarce  as  to  yield  inordi- 
nate prices;  wiiile  the  laiidliohh'rs  were,  on  the  otlur  hand, 
iui[)overished  l)y  heavy  ami  unceasing  taxation.  Hence  it  is 
probalde  that  avarice,  as  commonly  happens,  had  given  birth 
to  oppression;  and  if  tiie  gentry,  as  I  am  inclined  to  believe, 
had  liecome  more  attentive  to  agricultural  improv<'ment<,  it 
is  reasonable  to  conjecture  tliat  those  whose  tenure  oliliged 
theui  to  indimited  services  of  husbandry  wen-  more  harassed 
tiian  under  tiieir  wealthy  an<l  in<lolent  masters  in  preceding 
times. 

Tiie  storm  that  almo-t  >wept  away  all  bidwarks  of  civil- 
ized and  regular  society  seems  to  have  been  long  in  collect- 
ing itsidf.  I'i'riiaps  a  more  sagacious  legislature  might  have 
contrived  to  disjierse  it:  but  the  coiinnons  only  presented 
complaints  of  tin-  ref"raclorine>s  with  whicli  villeins  and  len- 
ant>  in  villeuage  reutlereil  their  due  servit-es  ;  ^  and  the  exi- 
gencies of  government  led  to  the  fatal  poll-tax  of  a  groat, 
which  was  the  proximate  cause  of  the  insurrection.  By  the 
demands  of  these  rioters  we  perceive  that  territorial  servitude 
was  far  from  extinct ;  but  it  should  not  be  hastily  conchnle(l 
that  tiiey  were  all  personal  villeins,  for  a  large  proportion 
were  Keutish-meii.  to  wlioni  tliat  condition  could  not  have 
ap|>lieil;  it  being  a  good  liar  to  a  writ  ile  nativitali-  prolianda 
that  the  party's  father  was  lioru  in  tlie  county  ot    Ki/nt.- 

Afti'r  this  tremendous  rebellion  it  might   be   expected  that 

tlr>n«,  UM-niiw.   tho   lii.xtori'inK  nrc  pppjii-  Tlic  normon  of  this   prlcsf,  nil   r<-l(it<»il 

•11''  i                          liii-t   liiiii.     Scvcnil  iif  by  U'iil«iii){liiim.  i>.  275.  ilcrivcn  itH  iir){ii- 

lh>  !                                ■  roil iiiTf ion  lii-twiM'ii  iiieiit    for    iM|uiililv    frtmi    the    coiiiiiioii 

hli"  u-    iM  I    ilii-   ri-tM'llioii  of  l;{s*J ;  oriifiii  of  On- ^iii'i'ii-i.     Id- i«  sjiiil  to  Imvo 

p»|MTiiilly  \V;il.iii:;li.iiii.  p  vsH.     Tliii  iiii-     I ii   ii   ■li«ri|ili'   of    WiclilTo.       Turiu-r'* 

|)lir»     no    n-tk-rlioii    ii|,oii    Wicliffr,   imv  Ill«t.  of  KiikIiiikI.  vol.  Ii.  p.  4'JO. 

mor»-  than  tlir  rriincn  of  the  nniilKipti-tt^  i  Stiit.  1  H.  II.  c.  6 ;  Hot.  I'«rl.  toI.  ill. 

In  Mnii>l»T  ilo  u|Hin  Lntlii-r.     Kvitv  ono  p.  21. 

know,    till-    ili'tirh  of  .lohii    Hull,    wlilrli  i  SI   K  I.,  in    Kit/.luTtiiTt.      \  illfiiiiKo, 

ronipri'lii-nilii     tlin    i-iu<-nr«    of    rifli^iouii  iipud  liimibupr"  I'cniuilMil.ition  of  Kent, 

'!••'  p.  (>Ji.     SoniniT  on  tiurclklnil,  p.  72. 
iin  iIHtp"!  nnil  Krc  xpnn, 

■• ^  Ui<-n  the  KvntliMiian  .'"' 


English  Const.         POPULAE  OUTBREAKS.  173 

the  lencislaturo  wouLl  use  little  iiuliiljience  towards  the  lower 
commons.  Siu-li  inili;ii)py  tumults  sire  doubly  mischievous, 
not  more  from  the  immediate  calamities  that  attend  them 
than  from  the  fear  and  hatred  of  the  people  which  they 
generate  in  the  elevated  classes.  The  general  charter  of 
manumission  extorted  from  the  king  by  the  rioters  of  Black- 
heath  was  annulled  by  proclamation  to  the  sheriffs,^  and  this 
revocation  approved  by  the  lords  and  commons  in  parlia- 
ment ;  who  added,  as  was  very  true,  that  such  enfranchise- 
ment could  not  be  made  without  their  consent ;  "  Avhich  they 
would  never  give  to  save  themselves  from  perishing  all  togeth- 
er in  one  day."  ^  Riots  were  turned  into  treason  by  a  law  of 
the  same  parliament.^  By  a  very  harsh  statute  in  the  12th 
of  Richard  II.  no  servant  or  laborer  could  depart,  even  at 
the  expiration  of  his  service,  from  the  hundred  in  which  he 
lived  without  permission  under  the  king's  seal ;  nor  might 
any  who  had  been  bred  to  husbandry  till  twelve  years  old 
exercise  any  other  calling.*  A  few  years  afterwards  the 
commons  petitioned  that  villeins  might  not  put  their  children 
to  school  in  order  to  advance  them  by  the  church;  "and 
this  for  the  honor  of  all  the  freemen  of  the  kingdom."  In 
the  same  parliament  they  complained  that  villeins  fly  to 
cities  and  boroughs,  whence  their  masters  cannot  recover 
them ;  and,  if  they  attempt  it,  are  hindered  by  the  people ; 
and  prayed  that  the  lords  might  seize  their  villeins  in  such 
places  without  regard  to  the  francliises  thereof.  But  on 
both  these  petitions  the  king  put  in  a  negative.^ 

From  henceforward  we  find  little  notice  taken  of  villenage 
in  parliamentary  records,  and  there  seems  to  have  been  a 
rapid  tendency  to  its  entire  abolition.  But  the  fifteenth 
century  is  barren  of  materials ;  and  we  can  only  infer  that, 
as  the  same  causes  which  in  Edward  III.'s  time  had  con- 
verted a  large  portion  of  the  peasantry  into  free  laborers  still 

1  Rymer.  t.  vii.  p.  316,  &c.     The  king        *  12  R.  11.  c.  3. 

holds  this  bitter  language  to  the  villeins  =  Rot.  Pari.  15  R.  II.  vol.  iii.  p.  294, 

of  Essex,   after   the   death  of  Tyler  and  296.     The  statute  7  H.  IV.  c.  17.  enaots 

execution  of  the  other   leader.s   uad  dis-  that  no  one  shall  put  his  sou  or  daughter 

concerted  them  :  Rustic!  quideni  fuistis  apprentice  to  any  trade   in  a    borough, 

et  estis,  in   bondagio   permanebitis.   uon  unless  he  have  land  or  rent  to  the  value 

ut  hactenus,  sod  incomparabiliter  viliori,  of  twenty  shillings  a  year,  but  that  any 

&c.     Walsiugham.  p.  269.  one  may  put  his  children  to  school.    The 

2  Rot.  Pari.  vol.  iii.  p.  100.  rea.son  assigned   is   the  scarcity  of  labor- 

3  R.  II.  c  7.  The  words  are,  riot  ers  in  husbandry,  in  consequence  of  peo- 
et  rumour  n'autres  semblablfs :  rather  a  pie  living  iu  Upland  apprenticing  their 
general  way  of  creating  a  new  treason;  children. 

but  panic  puts  an  end  to  jealousy. 
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coiiliiHicd  to  opi-rato,  they  must  silciilly  liavc  i'xtiii;j:iiisli<.'(l 
tin-  wlidk'  system  of  jn-rsonnl  and  territorial  servitmle.  Tlie 
latter,  indeed,  was  essentially  cliaii'xed  hy  the  estaldisliment 
of  the  law  of  copvliold. 

I  cannot  prc.-uin*'  to  conjecture  in  what  degree  volnntary 
manumission  is  to  1h'  reckoned  among  the  means  tiiat  con- 
ti'iliuted  to  the  aliolilion  of  villenage.  Charters  of  entran- 
chisenu'iit  were  very  common  upon  the  continent.  They  may 
perhaps  have  been  less  so  in  England.  Indeed  the  statute  de 
donis  must  have  operated  very  injuriously  to  prevent  the 
enfranchisement  of  villeins  regardant,  who  were  entailed  along 
with  the  laixl.  luiitances,  however,  occur  from  time  to  time, 
and  we  cannot  e.xpect  to  di.scover  many.  ( )ne  apjx'ars  as 
early  as  the  fineenth  year  of  llem-y  III.,  who  grants  to  all 
])er.-ons  Ixirn   or  to  be  born  within  his  villagt-  oi'  Contishall, 

that  ihey  shall  be  free  from  all  villenage  in  body  ami  Id 1, 

|)aying  an  aid  of  twenty  shillings  to  knight  the  king's  eldest 
son,  and  six  >]iillings  a  year  as  a  (piit  rent.^  80  in  the  twelfth 
of  Edward  III.  cerlainof  the  king's  villeins  are  enfranchised 
on  payment  of  a  fme.'^  In  strictness  of  law,  a  fine  from  the 
villein  for  the  sake  of  enfranchisement  was  nugatory,  since 
all  he  coidd  possess  was  alreaily  at  his  lord's  di>posal.  Hut 
custom  an<l  c(|uity  might  easily  intiodnce  different  maxims; 
and  it  was  plainly  for  tlic  lord's  inlire-t  to  cncouiage  his 
tenants  in  the  acipiisition  ot  money  to  redeem  themscdves, 
rather  than  to  quench  the  exertions  of  their  industry  by  availing 
hims«df  (jf  an  extreme  right.  Deeds  of  enfranchisement 
occur  in  the  reigns  of  Mary  and  Elizubetb;'  and  ])erha|)s  a 
connnission  of  the  laltrr  ])rincess  in  lo71,  directing  the 
enfranchisement  of  her  bondmen  and  bondwomen  on  c«'rtain 
manors  upon  payment  of  a  line,  is  the  la>t  nmcpiivocal  testi- 
mony to  the  exi.>tence  of  villenage;*  though  it  is  highly 
probable  that  it  exi.stfd  in  remote  parta  of  the  country  some 
time  longer.'' 

>  ninin»ni'ld'(i   Norfolk,  vol.  ill.  p.  571.  riinlmors.  In  IiIh  Ciiloilonia,  hn-i  hroiiifht 

*  Kv!iipr.  t.  T.  p.  44.  Hcvrnil   proofx   thnt  thin  omtprtion  In  too 

'  <>iir>loii   on    Ccuirt.M   Ilnron,    p.    TifMJ;  (fiMicnil. 
Mmlox.   f'orninliirp  An(;li<-nniiin,  p.  420;        <  Itnrrinifton.  iilil  Hupni,  from  Uymcr. 
Ilaniniflon  im  An'ii-nt  St!itiit<"<.  p.  'i'H.         •'■  Tlifrc  nn>  wvcnil  liitiT  ciuv*  ri-portcd 

It  1^  Mii'l  III  n  niiuliTU  li'Hik  tlint  vlili-nniro  whcn'iii  villc-niiit"'  wi"  plriKlcil,  iiml  one 

w(i«  TiTV  mn-  In  Srntl.iinl.  iiml  evrn  that  of  tlicm  (im  )iil«-  iw  llio   l.'iHi  of  .I.-um-'i   I. 

no  Inntanrf  px|j<tj<  in  n-i-orili  of  im  i-Hliite  (Nov,  p.  27.)     S<t  IIiirirravr'n  nriiiinicnt, 

Willi    with    till-    IjiIm.pt"   iin'i   tlirir  fnmi-  Stjii.-  Triiil".  vol.    xjt.   p.  41.      lint   flii'«(> 

lii-i  ntUrlir.l   t>.    til.'    •■oil,       I'iiild-rton'H  nn- w)  lirirlly  xtnloil.  tliiit  it  in  iliflti-nlt  In 

Iliit.  of  ScotUuJ,  vol.  i.  p.  117.  But  Mr.  grnvnil  tu  uniK-ntand  them.     It  U  ob- 
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From  this  general  view  of  the  English  constitution,  as 
it  stood  about  the  time  of  Henry  VI.,  we  must  Rei^m  of 
turn  our  eyes  to  the  political  revolutions  wliich  Henry  vi. 
clouded  the  latter  years  of  his  reign.  The  minority  of 
this  prince,  notwithstanding  the  vices  and  dissensions  of  his 
court  and  the  inglorious  discomfiture  of  our  arms  in  France, 
was  not  ])erhaps  a  calamitous  period.  The  country  grew 
more  wealthy  ;  the  law  was,  on  the  Avhole,  better  observed  ; 
the  power  of  parliament  more  complete  and  effectual  than 
in  preceding  times.  But  Henry's  weakness  of  understanding, 
becomiu";  evident  as  he  reached  manhood,  rendered  his  I'eijrn 
a  perpetual  minority.  His  marriage  with  a  princess  of  strong- 
mind,  but  ambitious  and  vindictive,  rather  tended  to  weaken 
the  government  and  to  accelerate  his  downfixU ;  a  certain  rev- 
erence that  had  been  paid  to  the  gentleness  of  the  king's 
disposition  being  overcome  by  her  unpopularity.  By  degrees 
Henry's  natural  feebleness  degenerated  almost  into  fatuity ; 
and  this  unhapi»y  condition  seems  to  have  overtaken  him 
nearly  about  the  time  when  it  became  an  arduous  task  to  with- 
stand the  assault  in  preparation  against  his  government. 
This  may  properly  introduce  a  great  constitutional  subject,  to 
which  some  peculiar  circumstances  of  our  own  age  have  im- 
periously directed  the  considei'ation  of  parliament.  Though 
the  proceedings  of  1788  and  1810  are  undoubtedly  prece- 
dents of  far  more  authoi'ity  than  any  that  can  be  derived 
from  our  ancient  history,  yet,  as  the  seal  of  the  legislature 
has  not  yet  been  set  upon  this  controversy,  it  is  not  perhaps 
altogether  beyond  the  possibility  of  future  discussion  ;  and  at 
least  it  cannot  be  uninteresting  to  look  back  on  those  parallel 
or  analogous  cases  by  which  the  deliberations  of  parliament 
upon  the  question  of  regency  were  guided. 

While  the  kings  of  England  retained  their  continental  do- 
minions, and  were  engaged  in  the  wars  to  which  Historical 
those  gave  birth,  they  were  of  course  frequently  instances  of 
absent  from   this  country.     Upon  such  occasions  "'°'^°*^"^^' 
the  administration   seems  at  first  to  have  devolved  officially 
on  the  justiciary,  as  chief  servant  of  the  crown.     But  Henry 
III.  began  the   practice  of  appointing  lieutenants,   or  guar- 

Tious,  however,  that  judgment  was   in  by  some  persons  a  proof  of  legal  pedan- 

no  case  given   in  favor  of  the  plea;  so  try,  that  Sir  E.  Coke,  while  he  dilates  on 

that   we  can   infer    nothing    as   to   the  the   law   of    villenage,    never  intimates 

actual  continuance  of  villenage.  that  it  was  become  antiquated. 
It  is  remarkable,  and  may  be  deemed 
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(lijiiis  of  tlic  rralin  (custodes  rejini),  a-  llu-v  were 
Bi.rMiic- of  more  usually  termed,  by  way  ot  temporary  sub- 
our  kii.c-^  ill  siitutcs.  Tliev  were  u<iiallv  nominated  l)v  flie 
knig  wuhoul  consent  ot  parliament ;  and  tlicu"  of- 
fice carried  witli  it  the  right  of  exercising  all  the  preroga- 
tives ot"  the  crown.  It  was  of  course  determined  by  the 
king's  retnrn  ;  and  a  distinct  statute  was  necessary  in  tiie 
reign  of  Henry  V.  to  ]»rovide  that  a  parliament  I'alleil  liy 
the  guardian  of  the  realm  during  tlie  king's  absence  should 
not  be  dissolved  bv  that  event. ^  The  most  remarkalile  cir- 
cuni-tanee  attending  tliose  lieutenancies  was  tiiat  they  were 
sometimes  conferred  on  the  heir  apparent  during  his  infancy. 
The  Black  I'rince.  tlien  duke  of  Cornwall,  was  left  guardian 
of  the  realm  in  lo-'Jl),  when  he  was  but  ten  years  old ; - 
and  Richard  his  son,  when  still  younger,  in  1372,  during  Ed- 
ward lll.'s  Ja-t  expedition  into  France.' 

Tiiese  do  not  however  bear  a  very  close  analogy  to  regen- 
cies in  the  stricter  sense,  or  substitutions  during  the  natural 
incapacity  of  the  sovereign.  Of  such  there  had  been  several 
^j  jjjg  instances  before  it  became  necessary  to  supply  the 

ncn-^sion  of    delicicncy  arising  from  Ili-nrv's  derangement.      1. 
Henry  111.;     ^^^    j,^^  j^^.^^,^  ^^j.    j^^j^j^^  Wii|i:;„i  earl  of    I'endjroke 

n.ssumed  the  title  of  rector  regis  et  regni,  wilh  the  consent  of 
the  loyal  barons  who  bad  just  proclaimed  tiie  yoinig  king, 
and  prol)ably  conducted  the  g(;vernmi,'nl  in  a  great  measure 
by  their  advice.*  But  the  circumstances  were  too  critical,  and 
the  time  is  too  remote,  to  give  this  precedent  any  material 
ri-i      1 1  .  weight.     2.   Kdward   I.  bi-inj:  in   Sicilv  at   his  fa- 

of  bUwiird  I.  J  1^  'I'      ■  1 

tiler's  death,  the  iiol)ility  met  at  the  lemple  church, 
as  we  are  informed  by  a  contemporary  writer,  and,  after 
making  a  new  great  M-al.  appointed  the  archltishoj)  of  York, 
Kdwanl  earl  of  Cornwall,  and  the  earl  of  ( Jlonce.>t<'r,  to  bi- 
mini.-ters  and  guardians  of  tie-  lealni  ;  who  accordingly  con- 
•liicled  till'  adniiiii>tiation  in  the  king's  name  until  his  return.'' 
It  i.-'  here  oii.-<rvable  that  the  earl  of  Cornwall,  though  near- 
est prince  of  the  blood,  was  not  sujtposed  to  enjoy  any  supe- 
rior title  to  the  regency,  wln-rein  he  wiis  as.sociated  with  two 
otiier    person-,      liut  while  the   crown    itself  was    hardly  ac- 

'  8  n.  v.  r.  1.  ^  Kviiicr.  t.  vi,  p.  74H. 

»  Till"  priiir«-  hnTing  been  wnt  to  Ant-  *  Miitt    I'lirln,  p.  '24.'J. 

»rrp.  "ix  roiiiiiii««loiK'n<  wito  nppointi'il  '■>  .Miitf.   Wri-tiiioiiiuit.  up.   Ilrnilj'n  Uis- 

to  .piH'ii  pMrlMini'iit.     Knt.  I'url.  LJ  K.  III.  tory  nf  Kiij^lnnd,  vol.  ii.  p.  1. 
»ol.  li.  p.  I'd". 
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knowledp^od  to  be  unquestionably  hereditary,  it  would  be 
strange  if  any  notion  of  such  a  right  to  the  regency  had 
been  entertained.  3.  At  the  accession  of  Edward  III.,  then 
fourteen  years  old,  the  parliament,  which  was  im-  of  Edward 
mediately  summoned,  nominated  four  bishops,  four  ^^^- ' 
earls,  and  six  barons  as  a  standing  council,  at  the  head  of 
which  the  earl  of  Lancaster  seems  to  liave  been  placed,  to 
advise  the  king  in  all  business  of  government.  It  was  an 
article  in  the  charge  of  treason,  or,  as  it  was  then  styled, 
of  accroaching  royal  power,  against  Mortimei-,  that  he  in- 
termeddled in  the  king's  household  without  the  assent  of 
this  council.^  They  may  be  deemed  therefore  a  sort  of  par- 
hamentary  regency,  though  the  duration  of  their  functions 
does  not  seem  to  be  defined.  4.  The  proceedings  of  Richard 
at  the  commencement  of  the  next  reign  are  more  i^-' 
worthy  of  attention.  Edward  III.  dying  June  21,  1377,  the 
keepers  of  the  great  seal  next  day,  in  absence  of  the  chan- 
cellor beyond  sea,  gave  it  into  the  young  king's  hands  before 
his  council.  He  immediately  delivered  it  to  the  duke  of  Lan- 
caster, and  the  duke  to  Sir  Nicholas  Bode  for  safe  custody. 
Four  days  afterwards  the  king  in  council  delivered  the  seal  to 
the  bishop  of  St.  David's,  who  affixed  it  the  same  day  to  di- 
vers letters  patent.^  Richard  was  at  this  time  ten  years  and 
six  months  old ;  an  age  certainly  very  unfit  for  the  personal 
execution  of  sovereign  authority.  Yet  he  was  supposed  ca- 
pable of  reigning  without  Uie  aid  of  a  regency.  This  might 
be  in  virtue  of  a  sort  of  magic  ascribed  by  lawyers  to  the 
great  seal,  the  possession  of  which  bars  all  further  inquiry, 
and  renders  any  government  legal.  The  practice  of  modern 
times  requiring  the  constant  exercise  of  the  sign  manual  has 
made  a  public  confession  of  incapacity  necessary  in  many 
cases  where  it  might  have  been  concealed  or  overlooked  in 
earlier  periods  of  the  constitution.  But  though  no  one  was 
invested  with  the  office  of  regent,  a  council  of  twelve  was 
named  by  the  prelates  and  peers  at  the  king's  coronation, 
July  16,  1377,  without  whose  concurrence  no  public  measure 
was  to  be  carried  into  effect.  I  have  mentioned  in  another 
place  the  modifications  inti'oduced  from  time  to  time  by  par- 
liament, which  might  itself  be  deemed  a  great  council  of 
regency  during  the  first  years  of  Richard. 

1  Rot.  Pari.  vol.  ii.  p.  52.  -  Rymer,  t.  vii.  p.  171. 
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.").    'I'lic   next   instance  is   at   the   accession  of    Henry  \'I. 

,,    Tliis  iii-iiice  was  lint  nine  nionllisold  at  iiis  fatlier's 
of  H.iirv  M      ,  '  ,        ,       ,  ■•  I 

(lentil  ;   and   whetlier    Iroin   a    more    evident    niea- 

pacilv  for  liic  couiiiiel  of  L'overnnicnt  in  iiis  ca-e  tlian  in  that 
of  Richard  il.,  or  from  the  pro^^ress  of  constitutional  [irinci- 
]il(<  in  the  forty  years  elapsed  since  the  latter's  accession,  far 
more  rejrnlaritv  and  delilieration  were  shown  in  sn|tplyin<r  the 
defect  in  the  executive  authority.  Upon  the  news  arrivin^^ 
that  Henry  V.  was  dead,  several  lords  spiritual  and  tem|)oral 
assembled,  on  account  of  the  innninent  necessity,  in  order  to 
preserve  j)eace.  and  provide  for  the  exercise  of  ofHcers  ap- 
pertaining to  the  king.  These  peers  accordingly  issued  com- 
missions to  judges,  sherifts,  eschcators,  and  others,  for  various 
pur|)oses.  and  writs  for  a  new  parliament.  This  was  o|)ene<l 
by  cunnnission  under  the  great  seal  directed  to  the  duke  of 
Gloucester,  in  the  usual  form,  and  with  the  king's  teste.^ 
Some  ordinances  were  made  in  this  ])arliament  l)V  the  duke 
of  Gloucester  as  comniissionei-.  and  some  in  the  king's  name. 
The  acts  of  the  jieers  who  had  taken  on  tiiemsclvcs  the  ad- 
ministration, and  summoned  parliament,  were  conlirmcd.  Gn 
thr  twentv->evfnth  day  of  its  session,  it  is  entei'ed  upon  tin' 
roll  that  the  king,  "  considering  his  tender  age,  and  inaiiility 
to  direct  in  person  the  concerns  of  his  realm,  by  assent  of 
lords  and  connnons,  appoints  the  duke  of  Bedford,  or.  in  his 
absence  beyond  sea,  the  duke  of  ( Jloucester,  to  be  piolector 
and  defender  of  the  kingdom  and,  Knglish  chiuch.  and  the 
king's  chief  counsellor."  Letters  patrnt  w«re  ma<le  out  to 
this  eflf'ect,  the  appointment  being  howcxer  expressly  din-ing 
the  king's  pli-asnre.  Sixteen  councillors  wen'  named  in 
parliament  to  assist  the  protector  in  his  administration  ;  and 
their  concurrence  was  made  necessary  to  the  removal  and 
app<jintm(!nt  of  otFicers,  except  some  inferictr  patronage  spe- 
cifically reserved  to  the  protector.  In  all  important  business 
that  shonhl  jiass  by  order  of  council,  the  whole,  or  major 
part,  w<r<-  l<»  be  present;  "but  if  it  wen-  such  matlir  that 
the  king  hath  been  accu>tomerl  to  be  counsdli-d  ol',  thai  then 
the  said  lord^  j»rocecd  not  therein  without  thr  advice  of  my 
lord'  of  I'nilfoid  or  Gloucester."  '^  A  few  more  couni'illors 
were  added  by  the  next  parliameiU,  and  di' crs  regtdalions 
establi-^hed  for  their  observance.* 

I  lU.t.  I'nrI    V..1.  IV    |,.  l','.(.  1  IliM    p.  171,  170.  '  IMcJ.  p.  201. 
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This  aiTangcmcnt  was  in  contravention  of  the  late  king's 
testament,  which  had  conferred  the  regency  on  tlie  duke  of 
Gloucester,  in  exclusion  of  his  elder  brotlier.  But  the  na- 
ture and  spirit  of  tliese  proceedings  will  be  better  understood 
by  a  remarkable  passage  in  a  roll  of  a  later  parliament ; 
where  the  house  of  lords,  in  answer  to  a  request  of  Glouces- 
ter that  he  might  know  what  authority  he  possessed  as  pro- 
tector, remind  him  that  in  the  first  parliament  of  the  king^ 
"  ye  desired  to  have  had  ye  governaunce  of  yis  land ; 
atfermj'ng  yat  hit  belonged  unto  you  of  rygzt,  as  well  by  ye 
mene  of  your  birth  as  by  ye  laste  wylle  of  ye  kyng  yat  was 
your  broyer,  whome  God  assoile  ;  alleggyng  for  you  such 
groundes  and  motyves  as  it  was  yought  to  your  discretion 
made  for  your  intent ;  whereupon,  the  lords  spiritual  and 
temporal  assembled  there  in  parliament,  among  which  were 
there  my  lordes  your  uncles,  the  bishop  of  Winchester  that 
now  liveth,  and  the  duke  of  Exeter,  and  your  cousin  the  earl 
of  March  that  be  gone  to  God,  and  of  Warwick,  and  other 
in  great  number  that  now  live,  had  great  and  long  delibera- 
tion and  advice,  searched  precedents  of  the  governail  of  the 
land  in  time  and  case  semblable,  when  kings  of  this  land 
have  been  tender  of  age,  took  also  information  of  the  laws 
of  the  land,  of  such  persons  as  be  notably  learned  therein, 
and  finally  found  your  said  desire  not  caused  nor  grounded 
in  precedent,  nor  in  the  law  of  the  land  ;•  the  which  the  king 
that  dead  is,  in  his  life  nor  might  by  his  last  will  nor  other- 
wise altre,  change,  nor  abroge,  without  the  assent  of  the  three 
estates,  nor  commit  or  grant  to  any  person  governance  or 
rule  of  this  land  longer  than  he  lived  ;  but  on  that  other 
behalf,  the  said  lords  found  your  said  desire  not  according 
with  the  laws  of  this  land,  and  against  the  right  and  fredome 
of  the  estates  of  the  same  land.  Howe  were  it  that  it  be 
not  thought  that  any  such  thing  wittingly  proceeded  of  your 
intent ;  and  nevertheless  to  keep  peace  and  tranquillity,  and 
to  the  intent  to  ease  and  api^ease  you,  it  was  advised  and  ap- 
pointed by  authority  of  the  king,  assenting  the  three  estates 
of  this  land,  that  ye,  in  absence  of  my  lord  your  brother  of 

1  I  follow  the  orthography  of  the  roll,  conjecture.  The  usual  irregularity  of 
which  I  hope  will  not  be  inconvenient  ancient  spelling  is  hardly  sufficient  to 
to  the  reader.  Why  this  orthography,  account  for  such  Tariations  ;  but  if  there 
from  obsolete  and  difficult,  so  frequently  he  any  error,  it  belongs  to  the  super- 
becomes  almost  modern,  as  will  appear  intendents  of  that  publication,  and  is  not 
in  the  course  of  these  extracts.  I  cannot  mine. 
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Boflfonl.  ."ilioiiM  Ik'  cliict"  of  llu*  kiiifr's  {'ouncil,  and  (lcvis('(l 
unto  you  a  name  diHireiit  from  other  coiiiiscllor.s  not  tlie 
name  of  tutor,  lieutenant,  jrovernor,  nor  of  regent,  nor  no 
name  lliat  slionld  im|)ort  authority  of  govemanee  of  the 
land,  hut  the  name  ot'  [irotechir  and  defen.-ior,  which  iinport- 
eth  a  personal  duty  of  attendance  to  the  actual  defence  of 
the  land,  as  well  against  enemies  outwanl,  if  case  required, 
as  against  rebels  inward,  if  any  were,  that  God  Ibrltid  ; 
granting  you  therewith  certain  power,  the  which  is  .specified 
and  contained  in  an  act  of  the  said  parliament,  to  endure  as 
long  as  it  liked  iIk-  king.  In  tiie  which,  if  the  intent  of  the 
said  estates  had  heen  that  ye  more  power  and  authority 
!<hould  have  had.  more  should  have  heen  expressed  therein; 
to  the  which  Mp|)ointmeiit,  ordinance,  ami  act,  ye  then  agreed 
you  as  tor  your  pi-rsoii.  making  nevertlieless  prolestalion  tliat 
it  was  not  your  intent  in  any  wise  to  deroge  or  do  prejudice 
unto  mv  lord  your  hrotlier  of  Hedtbrd  Itv  your  said  agree- 
ment, as  toward  any  riglit  tliat  he  would  pretend  or  claim  in 
the  governance  of  this  land  ;  and  as  toward  any  pre-emi- 
nence that  yi>u  might  have  or  bfdong  unto  you  as  chief  of 
council,  it  is  plainly  declared  in  the  said  act  and  articles,  suh- 
scriiied  hy  my  ,<aid  lord  of  IJedtbid,  hy  yourself,  and  the 
other  lords  of  tiie  council.  But  a-  in  j>ariianient  to  which 
ye  he  called  u|>on  your  faith  ami  ligeance  as  ijuke  «if  (iloces- 
ter,  as  otlier  lords  he.  and  not  otherwise,  we  know  no  power 
nor  authority  that  ye  have,  other  than  ye  as  duke  of  (iloces- 
ter  sliould  have,  the  king  being  in  i)arliament.  at  years  of 
mest  discretion:  We  marvailing  with  all  our  hearts  that, 
considering  the  open  declaration  of  the  autliority  and  power 
belonjrinji  to  mv  lord  of  Bedford  anrl  to  von  in  his  absence, 
and  also  to  the  king's  council  sul)scribed  jiurely  and  simply 
by  mv  saiil  lord  of  Hedfnid  and  by  yciii,  that  you  should  in 
any  wise  be  stirreil  or  moved  not  to  content  you  therewith  or 
t<»  pretdul  you  any  other:  Namely,  considering  that  the 
king,  blessed  be  our  Lord,  is,  silh  the  time  of  the  said  power 
grai\ted  unto  you,  far  gone  an<l  grown  in  person,  in  wit.  and 
understanding,  and  like  with  the  grace  of  (lod  to  occupy  his 
own  ro\al  power  within  few  ve.ars  :  and  f(ira>nnich  consider- 
ing the  things  ;uid  causes  above>ai<l,  and  other  many  that 
long  were  to  write.  We  lords  afore.>iaid  pray,  exhort,  and 
re«|uire  you  to  content  voii  with  the  power  abo\«-aid  and 
declared,  of  the  which  mv  lord   vour  lirother  of    l»«'<lfbrd,  the 
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king's  eldest  uncle,  contented  him :  and  that  ye  none  larger 
power  desire,  will,  nor  use ;  giving  you  this  that  is  aboven 
written  for  our  answer  to  your  foresaid  demand,  the  which 
we  will  dw'cll  and  abide  with,  withouten  variance  or  chang- 
ing. Over  this  beseeching  and  jjraying  you  in  our  most 
humble  and  lowly  wise,  and  also  requiring  you  in  the  king's 
name,  that  ye,  according  to  the  king's  commandment,  con- 
tained in  his  writ  sent  unto  you  in  that  behalf,  come  to  this 
his  present  parliament,  and  intend  to  the  good  etfect  and 
speed  of  matters  to  be  demesned  and  treted  in  the  same,  like 
as  of  right  ye  owe  to  do."^ 

It  is  evident  that  this  plain,  or  rather  rude  address  to  the 
duke  of  Gloucester,  was  dictated  by  the  prevalence  of  cai-di- 
nal  Beaufort's  party  in  council  and  parliament.  But  the 
transactions  in  the  former  parliament  are  not  unfairly  repre- 
sented ;  and,  comparing  them  with  the  passage  extracted 
above,  we  may  perhaps  be  entitled  to  infer:  1.  That  the 
king  does  not  possess  any  constitutional  prerogative  of  ap- 
pointing a  regent  during  the  minority  of  his  successor ;  and 
2.  That  neither  the  heir  presumptive,  nor  any  other  person, 
is  entitled  to  exercise  the  royal  prerogative  during  the  king's 
infancy  (or,  by  parity  of  reasoning,  his  infirmity),  nor  to  any 
title  that  conveys  them;  the  sole  right  of  determining  the 
persons  by  Avhom,  and  fixing  the  limitations  under  which,  the 
executive  government  shall  be  conducted  in  the  king's  name 
and  behalf,  devolving  upon  the  great  council  of  parliament. 

The  expression  used  in  the  lords'  address  to  the  duke  of 
Gloucester,  relative  to  the  young  king,  that  he  was  far  gone 
and  grown  in  person,  wit,  and  understanding,  was  not  thrown 
out  in  mere  flattery.  In  two  years  the  party  hostile  to 
Gloucester's  influence  had  gained  ground  enough  to  abrogate 
his  office  of  protector,  leaving  only  the  honorary  title  of  chief 
counsellor.^  For  this  the  king's  coi-onation,  at  eight  years  of 
age,  was  thought  a  fair  pretence ;  and  undoubtedly  the  loss 
of  that  exceedingly  limited  authority  which  had  been  delegated 
to  the  protector  could  not  have  impaired  the  strength  of  govern- 
ment. This  was  conducted  as  before  by  a  selfish  and  disunited 
council ;  but  the  kina's  name  was  sufficient  to  lesalize  their 
measures,  nor  does  any  objection  appear  to  have  been  made 
in  parliament  to  such  a  mockery  of  the  name   of  monarchy. 

1  Kot.  Pari.  6  H.  VI.  vol.  iv.  p.  326.  2  Rot.  Pari.  8  H.  VI.  vol.  iv.  p.  336. 
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Ill  llic  year  1  l."'l.  tln'   tliirty-sccoiul  ol'  llniryV   rci;:;ii,  his 
iicnrv'8  iiiili!ii>|)y    inalatly,   transmitted    perhaps    from    his 

im-iiuii  lie-  maternal  Lnaiidtatlicr,  assunx'd  m)  decided  a  char- 
acterut  deran;.remeiit  or  imlteedity,  that  ]»ailiameiit 
coidd  IK)  longer  coneeal  from  it. self  the  necessity  of  a  more 
etlicient  ruler.  This  as.<eml)ly,  which  had  heen  continued  hy 
successive  proroLMtions  for  nearly  a  year,  met  at  Westminster 
on  the  1  1th  of  Fehruary,  when  tiie  session  wa<  opened  liy 
the  dnke  (if  York,  as  king's  commissioner.  Kent,  architishop 
of  Canterltury  and  chanccdlor  of  EnLdand.  dying  somi  after- 
wards, it  was  judged  proper  to  ac(|uaint  the  king  at  W  indsor 
by  a  deputation  of  twelve  lords  with  this  and  other  snl)jects 
concerning  his  government.  In  fact,  perhaj)s,  tins  was  a 
pretext  chosen  in  onler  to  ascertain  his  real  condition.  These 
peers  reported  to  the  lords'  house,  two  days  afterwards,  that 
they  ha»l  opened  to  his  majesty  the  several  articles  of  their 
me-isage,  hnt  "  could  gel  no  answer  ne  sign  for  no  prayer  ne 
desire,"  ihougli  ihey  repeated  tlii'ir  endeavors  at  three  dit- 
fi-nii!  interviews.  Tins  ri  |H(rt,  w  itli  tlie  in>lruclion  on  wincli 
it  wa>  fiiundetl.  \va-.  at  tiieir  prayc-r.  <-ntercd  of  record  in 
Uiikoof  parliament.     I'pon  >o  antiieinica  te.-timony  of  tiieir 

York  miKic  .sovereign's  intirmity,  tin'  peers,  adjourning  two 
pro  ec  or.  ,|;,vs  for  -olenuiilv  or  delil)eralion,  "  (d<'cted  and 
nominated  Ricliartl  duke  of  Y<jik  to  he  protector  and  defender 
of  the  realm  of  Knglaml  <lin-ing  the  king's  pleasure."  Tiie 
duke,  protesting  his  in>idlicieney,  reijuested  "tiiat  in  llii-; 
present  jiarli.iment.  ami  hv  aulhoritv  thereof,  it  lie  •■nacled 
that,  of  yoin>elf  and  of  your  lul  ami  mere  dispo.^ilion,  ye 
desire,  name,  and  rail  me  to  the  >aid  name  and  eliarge,  and 
that  of  any  presumption  of  my.^elf  I  take  ihem  not  upon  me, 
iiut  only  of  till-  due  and  humlde  ohei-ance  that  I  owe  to  do 
imto  the  king  our  most  dread  and  sovereign  lonl,  and  (o  you 
the  peerage  of  tlii-  land,  in  wliom  i»y  the  occasion  of  the 
infirnnty  of  our  .said  >o\ereign  lord  re-telh  liie  exerci.-^e  of 
lii>  authority,  who.sc  noltle  connnandments  I  am  as  ready  to 
perform  ;im|  obey  as  any  I  if  hi>  liegeiuen  alive,  ami  thai,  at 
such  time  ;i>  it  shall  ple.i-e  our  bles>cd  Creator  l<i  r<>tori-  his 
most  noble  person  to  liealthrul  ili«position.  it  siiall  like  you 
«o  to  declare  .lud  notify  to  hi>  good  graee."  To  ilii-  pro- 
testation llie  loi-d-  an-wered  thai,  fir  hi*  and  tlieir  diM-h;iige, 
an  art  of  parliament  slioidd  be  made  conlbrmalily  t'l  tlial 
enacted  in   tlic  king's  infancy,  since  they  were  compelled  by 
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an  equal  necessity  again  to  choose  and  name  a  protector  and 
defender.  And  to  the  duke  of  York's  request  to  he  informed 
how  far  the  power  and  authority  of  his  charge  should  extend, 
they  rei)lied  that  he  should  be  chief  of  the  king's  council, 
and  "  devised  tlierefore  to  the  said  duke  a  name  different 
from  other  counsellors,  not  the  name  of  tutor,  lieutenant, 
governor,  nor  of  regent,  nor  no  name  that  sliall  inqiort 
authority  of  governance  of  the  land ;  but  the  said  name  of 
protector  and  defensor;"  and  so  forth,  according  to  the  lan- 
guage of  their  former  address  to  the  duke  of  Gloucester. 
An  act  was  passed  accordingly,  constituting  the  duke  of  York 
protector  of  the  church  and  kingdom,  and  chief  counsellor  of 
the  king,  during  the  latter's  pleasure;  or  until  the  prince  of 
Wales  should  attain  years  of  discretion,  on  whom  the  said 
dignity  was  immediately  to  devolve.  The  patronage  of 
certain  spiritual  benefices  was  reserved  to  the  protector 
according  to  the  precedent  of  the  king's  minority,  which 
parliament  was  resolved  to  follow  in  every  particular.-'^ 

It  may  be  conjectured,  by  the  provision  made  in  favor  of 
the  prince  of  Wales,  then  only  two  years  old,  that  the  king's 
condition  was  supposed  to  be  beyond  hope  of  restoration. 
But  in  about  nine  months  he  recovered  sufficient  speech  and 
recollection  to  supersede  the  duke  of  York's  protectorate.^ 
The  succeeding  transactions  are  matter  of  familiar,  though 
not,  perhaps,  very  perspicuous  history.  The  king  was  a  pris- 
oner in  his  enemies'  hands  after  the  affair  at  St.  Albans,^ 
when  parliament  met  in  July,  1455.  In  this  session  little 
was  done,  except  renewing  the  strongest  oaths  of  allegiance 
to  Henry  and  his  family.  But  the  two  houses  meeting  again 
after  a  prorogation  to  November  12,  during  which  time  the 
duke  of  York  had  strengthened  his  party,  and  was  appointed 
by  commission  the  king's  lieutenant  to  open  the  parliament,  a 
proposition  was  made  by  the  commons  that,  "  whereas  the 

1  Rot.  Pari.  vol.  v.  p.  241.  .sand  ordinary  chroniclers.     And  the  na- 

2  Paston  Letter.s,  vol.  i.  p.  81.  The  ture  of  the  action,  which  was  a  sudden 
proofs  of  sound  mind  given  in  this  letter  attack  on  the  town  of  St.  Albans,  with- 
are  not  very  decisive,  but  the  wits  of  out  any  pitched  combat,  renders  the 
sovereigns  are  never  weighed  in  golden  larger  number  improbable.  Whetham- 
scales.  stede,  himself  abbot  of  St.  Albans  at  the 

3  This  may  seem  an  improper  appella-  time,  makes  the  duke  of  York's  army 
tion  for  what  is  usually  termed  a  battle,  but  3000  fighting  meu.  p.  352.  This  ac- 
wherein  5000  men  are  said  to  have  fallen,  count  of  the  trifling  loss  of  life  iu  the 
But  I  rely  hei-e  upon  my  faithful  guide,  battle  of  St.  Albans  is  confirmed  by  a 
the  Paston  Letters,  p.  100,  one  of  which,  contemporary  letter,  published  in  the 
written  iumiediately  after  the  engage-  Archa?ologia  (xx.  519).  The  whole  num- 
ment,  says  that  only  sixscore  were  killed,  ber  of  the  slain  was  but  forty-eight,  in- 
Surely  this  testimony  outweighs  a  thou-  eluding,  however,  several  lords. 
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king  liinl  ilt'|)UtO(l  the  duko  of  York  a-J  liis  coininissidin  r  lo 
proceed  in  tlii^  |>arliain»'iit,  it  was  tiiouglit  liy  tlir  commons 
that,  it"  till'  kiii;i  iicrcaf'tcr  coultl  iidI  attend  to  tin-  inotfctioii 
of  the  eountiy,  an  able  person  should  lie  appointed  ]>roleetor, 
to  whom  they  might  have  recourse  for  redress  of  injuries ; 
especially  us  great  disturhanees  had  lately  arisen  in  the  west 
through  the  feuds  of  the  earl  of  Devonshire  and  Lord  lion- 
vile."  ^  The  arehhishop  of  Canterbury  answered  for  the 
lords  that  they  would  take  into  consideration  what  the  ccjm- 
mons  had  suggested.  Two  days  afterwanls  the  latter  ap- 
peared again  with  a  retjuest  conveyed  neai'ly  in  the  sami' 
terras.  Upon  their  leaving  the  chamber,  the  archbishop,  who 
wjvs  also  chancellor,  moved  the  i>eers  to  answer  what  should 
be  done  in  res^jcct  of  the  retjuesl  of  the  connnons ;  ailding 
that  "  it  is  understood  that  they  will  not  further  proceed  in 
matters  of  ]»arliament,  to  the  time  that  they  have  answer  to 
their  desire  and  re((ue<t."  This  naturally  eiideil  in  the  re- 
apiiointnient  of  the  duke  of  York  to  his  charge  of  protectcjr. 
The  commons  indeed  were  determined  to  bear  no  dcday.  As 
if  ignorant  of  what  had  lieen  resolved  in  conseciuence  of 
their  secoinl  reipiest,  they  urgi-il  it  a  tiiinl  time,  (»n  the  next 
day  of  meeting;  and  received  for  answer  that  "  the  king  our 
said  sovereiirn  hu'd,  bv  the  advice  ami  ;i.>>ent  ot  his  lords 
spiritual  and  temporal  being  in  this  present  |tarliament,  hail 
named  and  ilesin-d  the  duke  of  York  to  lie  prot<'ctor  and  de- 
fensor of  this  land."  It  is  worthy  of  notice  that  in  these  words, 
and  indeed  in  etlect,  a-  appears  by  the  wh(de  tran-acti(»ii,  the 
Ikjusc  of  peers  assumed  an  exclusive  right  of  choosing  the 
protector,  though,  in  the  ad  pa-xd  to  ratify  their  election, 
the  commons'  a>~enl,  as  a  mattir  ot  course,  is  intniduccd. 
The  last  yi'ar's  pn-cedent  was  followed  in  the  present  instance, 
excepting  a  remarkable  deviation;  instead  of  the  words  "dur- 
ing the  king's  ]ilea^ure,"  the  duke  was  to  hold  his  oHice  "un- 
til he  should  be  discharged  of  it  by  the  lord-  in  parliament.""' 
This  extraordinary  clause,  and  the  slight  allegations  on 
whirh  it  wjis  thought  fit  to  substitute  a  vicegerent  for  the 
reigninj,'  monarch,  are  suflicieiit  to  prove,  even  if  the  common 
historians  wer<;  silent,  thai  whalever  passed  as  to  this  second 
prot«;ctorate  of  the  duke  of  York  was  altogether  of  a  revolu- 
tionary complexion.       Ill   the   actual    circiim-iances  of   civil 

I  H«.  iioiiw  nrcount  of  tho«c  In  Pawton  Lfttorn,  toI.  1.  p.  II  I. 
»  Kut,  I'nrl.  rol.  t.  j>.  2>«-2!iil. 
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blood  already  spilled  and  the  king  in  captivity,  we  may  justly 
wonder  that  8o  nuieli  regard  was  shown  to  the  regular  forms 
and  precedents  of  the  constitution.  But  the  duke's  natural 
moderation  will  account  for  part  of  this,  and  the  temper  of 
the  lords  for  much  more.  Tliat  asseniMy  appears  for  the 
most  part  to  have  been  faithfully  attached  to  the  house  of 
Lancaster.  The  partisans  of  Richard  were  found  in  tlie 
commons  and  among  the  populace.  Several  months  elapsed 
after  the  victory  of  St.  Albans  before  an  attempt  was  thus 
made  to  set  aside  a  sovereign,  not  laboring,  so  far  as  we  know, 
under  any  more  notorious  infirmity  than  before.  It  then 
originated  in  the  commons,  and  seems  to  have  received  but 
an  unwilling  consent  from  the  upper  house.  Even  in  con- 
stituting the  duke  of  York  protector  over  the  head  of  Henry, 
whom  all  men  despaired  of  ever  seeing  in  a  state  to  face  the 
dangers  of  such  a  season,  the  loi-ds  did  not  forget  the  rights 
of  his  son.  By  this  latter  instrument,  as  well  as  by  that  of 
the  preceding  year  the  duke's  office  w^as  to  cease  upon  the 
prince  of  Wales  arriving  at  the  age  of  discretion. 

But  what  had  long  been  propagated  in  secret,  soon  became 
familiar  to  the  public  ear ;  that  the  duke  of  York  ^^^^  ^j. 
laid  claim  to  the  throne.  He  was  unquestionably  Yorks  claim 
heir  general  of  the  royal  line,  through  his  moth- 
er, Anne,  daughter  of  Roger  Mortimer  earl  of  March,  son  of 
Philippa,  daughter  of  Lionel  duke  of  Clarence,  third  son 
of  Edward  III.  Roger  Mortimer's  eldest  son,  Edmund,  had 
been  declared  heir  presumptive  by  Richard  II. ;  but  his  in- 
fancy during  the  revolution  that  placed  Henry  IV.  on  the 
throne  had  caused  his  pretensions  to  be  passed  over  in  si- 
lence. The  new  king  however  was  induced  by  a  jealousy 
natural  to  his  situation  to  detain  the  earl  of  March  in  custody. 
Henry  V.  restored  his  liberty ;  and,  though  he  had  certainly 
connived  for  a  while  at  the  conspiracy  planned  by  his  brother- 
in-law  the  earl  of  Cambridge  and  Lord  Scrope  of  Masham 
to  place  the  crown  on  his  head,  that  magnanimous  prince 
gave  him  a  free  pardon,  and  never  testified  any  displeasure. 
The  present  duke  of  York  was  honored  by  Henry  VI.  with 
the  highest  trusts, in  France  and  Ireland ;  such  as  Beaufort 
and  Gloucester  could  never  have  dreamed  of  conferring  on 
him  if  his  title  to  the  crown  had  not  been  reckoned  obsolete. 
It  has  been  very  pertinently  remarked  that  the  crime  perpe- 
trated by  Margaret  and  her  counsellors  in  the  death  of  the 
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iluki-  (if  (iloiKx'.-liT  was  tlic  (Ic-tructioM  of  tlic  liouso  of  Laii- 
castt-r.^  From  tliis  time  the  duke  ot"  York,  next  lieir  in  pre- 
Miniptioii  while  the  kinj^  was  chiMless,  mi;:ht  innocently  con- 
tein|ilate  thtr  jirosj)ect  of  royalty  ;  and  when  snch  ideas  had 
long  l)ien  passing  through  his  mind,  we  may  judge  how  re- 
luctantly the  birth  of  prince  Edward,  nine  years  after  Ilin- 
ry's  marriage,  would  be  aduiitird  to  di-turb  thcU).  Tlie 
(jueen's  administration  unjiopidar,  careh'ss  of  national  inter- 
ests, and  partial  to  his  inveterate  enemy  the  duke  of  Som- 
erset ;  '■  the  king  incajiable  of  exciting  fear  or  respect  ;  him- 
self conscious  of  poweri'ul  alliances  and  nniversal  favor;  all 
these  circnmstances  combined  conld  hardly  fail  to  nourish 
those  opinions  of  hereilitary  right  which  he  nuist  ha\('  im- 
l)il)ed  from  his  infancy. 

J  he  duke  of  York  preserved  through  the  critical  sea-on  of 
rebellion  such  moderation  and  humanity  that  we  may  jjardon 
liim  that  bias  in  favor  of  his  own  pretiiisions  to  which  he 
became  him-clf  a  vi<'lim.  Margaret  ])erliaj)s,  l)y  her  san- 
guinary violem-e  in  the  Coventry  parliament  of  IKiO,  where 
the  duke  and  all  his  adherents  were  attainted,  let't  him  not 
the  choice  of  remaining  a  snliject  with  imjiunity.  I5ut  with 
ns,  who  are  to  weigh  these  ancient  factions  in  the  balance  of 
wisdom  and  justice,  there  shouM  be  no  hesitation  in  decid- 
ing that  the  house  of  Lancaster  were  lawful  sovereigns  of 
Knglaiid.  I  am.  indeed,  a>loMi-lu'(l  that  not  only  such  his- 
torians as  Carte,  who  wrote  undisgnisedly  ujiou  a  .lacobite 
svstem.  but  even  men  of  juster  |iriiiciples,  have  been  inailver- 
tent  enough  to  nn-nlion  the  right  of  tin-  house  of  York.  If 
the  original  cons«'nl  of  the  nation,  if  three  descents  of  the 
crown,  if  repeated  acts  of  parliament,  if  oaths  of  allegiance 
from  the  wlujh'  kingdom,  and  more  ])articidarlv  from  those 
who  now  advanced  a  contrary  pretension,  if  nudisluriied, 
nn(iui'>tioiied  possession  iluring  sixty  years,  could  not  secure 
the  reiiriiiug  family  again-t  a  mere  defect  iu  tlieii-  genealogy, 
when  were  the  pecjple  to  expt'ct  trauiiuillil  v  ?  Sceplri-s  were 
<-onnuilted,  and  governnn-nts  were  instituted,  for  pid)lic  pro- 
tection and  jiublic  hapjiiness,  not  certaiidv  for  the  benelil  of 
ruh-r-,  or  i'or  the  security  of  particular  dyyaslies.  No  prej- 
udice has  less  in  its  favor,  and  none  has  been  more  fatal 
to    the    peace  of  mankind,  than  llial  which    regards  a  na  iou 

'   Hull,  ]>.  210.  iin  uniM|iiivornl  to»tiiii'>ny.  i»  Irttcr  of  Unit 

'  Tin-  (ll-will  of  York   nn<l    Jhn   ipiiH'n     ilnte  in  iIk-  Vanton  colliTtlon,  vol.  i.  p.  2<3 
brgau  iu>  oirljf  vl»  H4U,  lu  wi-  U-orii  from 
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of  subjects  as  a  femily's  private  inheritance.  For,  as  this 
opinion  induces  reigning  princes  and  tlieir  courtiers  to  look 
on  the  people  as  made  only  to  obey  them,  so,  when  the  tide  of 
events  has  swept  them  from  their  thrones,  it  begets  a  fond 
hope  of  restoration,  a  sense  of  injury  and  of  imprescriptible 
rights,  which  give  the  show  of  justice  to  fresh  disturbances 
of  public  order,  and  rebellions  against  established  authority. 
Even  in  cases  of  unjust  conquest,  which  are  far  stronger  than 
any  domestic  revolution,  time  heals  the  injury  of  wounded 
independence,  the  forced  submission  to  a  victorious  enemy  is 
changed  into  spontaneous  allegiance  to  a  sovereign,  and  the 
laws  of  God  and  nature  enjoin  the  obedience  that  is  chal- 
lenged by  reciprocal  benefits.  But  far  more  does  every 
national  government,  however  violent  in  its  origin,  become  le- 
gitimate, when  universally  obeyed  and  justly  exercised,  the 
possession  drawing  after  it  the  right ;  not  certainly  that  suc- 
cess can  alter  the  moral  character  of  actions,  or  privilege 
usurpation  before  the  tribunal  of  human  opinion,  or  in  the 
pages  of  history,  but  that  the  recognition  of  a  government 
by  the  people  is  the  binding  pledge  of  their  allegiance  so  long 
as  its  corresponding  duties  are  fulfilled.^  And  thus  the  law 
of  England  has  been  held  to  annex  the  subject's  fidelity  to 
the  reigning  monarch,  by  whatever  title  he  may  have  ascend- 
ed the  throne,  and  whoever  else  may  be  its  claimant.^  But 
the  statute  of  11th  of  Henry  VII.  c.  1,  has  furnished  an  un- 
equivocal commentary  upon  this  principle,  when,  alluding  to 
the  condemnations  and  forfeitures  by  which  those  alternate 
successes  of  the  white  and  red  roses  had  almost  exhausted 
the  noble  blood  of  England,  it  enacts  that  "  no  man  for  doing 
true  and  faithful  service  to  the  king  for  the  time  being  be 
convict  or  attaint  of  high  treason,  nor  of  other  offences,  by 
act  of  parliament  or  otherwise." 

Though  all  classes  of  men  and  all  parts  of  England  were 
divided  into  factions  by  this  unhappy  contest,  yet  the  strength 
of  the  Yorkists  lay  in  London  and  the  neighboring  counties, 
and  generally  among  the  middhng  and  lower  people.     And 
this  is  what  might  naturally  be  expected.     For  no- 
tions  of  hereditary  right  take  easy  hold  of  the  pop-  Lanras- 
ulace,  who  feel  an  honest  sympathy  for  those  whom  ymSs^'^ 
they  consider  as  injured  ;  while  men  of  noble  birth 

1  Upon  this  great  question  the  fourth        -  Hale's  Pleas  of  the  Crown,  vol.  i.  p. 
discourse  in  Sir  Michael  Foster's  Reports    61,  101  (edit.  1736). 
ought  particularly  to  he  read. 
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and  Iiiirli  station  have  a  kci-ncr  sense  of  j^er.sonal  iliily  lo  ilirir 
sovereign,  and  of  the  b:iseness  of  deserting  their  allcfriance. 
Nutwith-tanding  the  widc-spreadinjr  iufhicnce  of  the  Nevils, 
must  ut'  the  nubility  were  well  alfeeled  lo  tiie  reigning  dynas- 
ty. We  have  seen  how  reluetantly  tliey  aeciuicseed  in  the 
seeond  proteelorate  of  the  duke  of  York  after  the  Itattle  of 
8t.  Albans.  Thirty-two  temporal  peers  took  an  oath  of  feal- 
ty to  Henry  and  his  issue  in  the  Coventry  |iarlianient  of  1  Hid, 
which  attainted  the  duke  of  York  antl  tlie  rarls  of  Warwick 
and  Sali>biiry.^  And  in  the  incinoralilc  eirfiiinstanco  of  the 
(hike's  claim  per.sonaily  made  in  parliament,  it  seems  mani- 
fest that  the  lords  complied  not  only  with  hesitation  but  un- 
willingness, and  in  fact  testified  their  respect  and  dutv  for 
Henry  by  contirming  the  crown  to  him  during  his  life.'-  The 
rose  of  Lancaster  blushed  upon  the  banners  of  the  Slatfurds, 
the  Perries,  the  Verc.s,  tlie  Hollands,  and  the  Courtn»'ys. 
All  these  illustrious  families  lay  crushed  for  a  time  under  the 
ruins  <jf  their  Jtarty.  JJiit  the  course  ot  fortiuie,  whicli  has 
too  great  a  mastery  over  crowns  and  sceptres  to  be  eontrolled 
l)y  men's  affection,  invested  Edward  IV.  with  a  possession 
which  the  general  consent  of  the  nation  l)oth  sanctioned  and 
.seeured.  This  wius  effected  in  no  slijiht  tle^ree  by  the  furi- 
ous  spirit  of  Margaret,  who  began  a  .sy.stem  of  extermination 
bv  acts  of  attainder  an<l  execution  of  prisoners  that  created 
al)liorrence.  though  it  did  not  pn^vent  imitation.  And  the  bar- 
barities of  her  northern  army,  whom  she  led  towards  London 
after  the  battle  of  Wakefield,  lo.-t  the  Lanca>lrian  cau>e  its 
former  friends,''  ami  might  .ju>tly  convince  nfiecting  men  that 
it  were  better  to  risk  the  chances  of  a  new  dynasty  than  trust 
the  kingdom  to  an  exasperated  faction. 

A  period  of  ob.scurity  and   coiiiiision  ensues,  during  wliich 
we  have  as  little  insijrht  into  constitutional  as  <'en- 

Ivlward  IV.  ...  ,,,,  '^  ,    '^     . 

eral   Instory.      ih<re  aic  ikj  contemporary  eliiuni- 

•   Hot.  Pnrl.  Tol.  T.  p.3.'>l.  not  n>joot.  uiiIckh   iipon   nvil  (rr"""''^  "f 

-  I'l.  p.  3T.">.     Thin  I'litry  in   the  roll  i«  HnH|iirioii,    tin?    iiCMTlimm   of   woiniliiry 

lii  •' '      ■    ■  ristiii).'   (iml    iiiiportaiit.      It  writiTn. 

<  ri:icl   in   pirfinnci- t<i  iiiiy  of        ■<  The  alilicy  of  St.  .\llmnn  wax  otrlppoi! 

'  IImiiii',  wlin   iln-w  fniiii  liy    the  niici-n    aii'l    her   iiriiiy  nfliT  (he 

liiliri'T    ■'  >  1    iilto^'thiT   iirni-  wronil  liiittic  fiiiufht  lit    tliiit    pliicr,  Ki-h. 

''■''•■       ^  '  •  K  itilr  rircunintaiin-,  1",  14<il  ;  whirh  rliiin({<''l    >Vhi'thiinii't<Mlo 

•  .iii'l  "ilhtT  <'hr'inirlrni.  thiit  thi-  iihKot  niiil  hi^lnriciifniplHT.  from  ii 
I  York  •trxul  liv  llif  thmnc.  nn  violfiit  l.iiiirn.«triaii  into  a  Vorklxl.  Ill.t 
1'  ■•  1  ciicin-ly  in  i-hiinifi-  of  party  in  uniti-  huiI<1i-ii.  and 
'  .•■llmni«tiM|c,  aMiil-<iii|;  in<pil(fh.  Sc)-  too  tlir  l'ii.«tnn 
»  jniLalily  l,<'tt.T«.  vol.  i.  p.  21"!.  V<'t  Uk'  Taxton 
'                                                           ■)  Thi.H  family  wiTi-  orijrinally    lyinraxtrlan,  and 

•  '  iM     iin<l     ntiirijt'.l  to  that  tidf  In  IIT'I. 
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clers  of  any  value,  and  the  rolls  of  parliament,  by  whose  light 
we  have  hitherto  steered,  become  mere  registers  of  private 
bills,  or  of  petitions  relating  to  commerce.  The  reign  of  Ed- 
ward IV.  is  the  first  during  which  no  statute  was  passed  for 
the  redress  of  grievances  or  maintenance  of  the  subject's  lib- 
erty. Nor  is  there,  if  I  am  correct,  a  single  petition  of  this 
nature  upon  the  roll.  Whether  it  were  that  the  commons 
had  lost  too  much  of  their  ancient  courage  to  present  any  re- 
monstrances, or  that  a  wilful  omission  has  vitiated  the  record, 
is  hard  to  determine  ;  but  we  certainly  must  not  imagine  that 
a  government  cemented  with  blood  poured  on  the  scaffold,  as 
well  as  in  the  field,  under  a  passionate  and  unprincipled  sov- 
ereign, would  afford  no  scope  for  the  just  animadversion  of 
parliament.^  The  reign  of  Edward  IV.  was  a  reign  of  ter- 
ror. One  half  of  the  noble  families  had  been  thinned  by 
proscription  ;  and  though  generally  restored  in  blood  by  the 
reversal  of  their  attainders  —  a  measure  certainly  deserving 
of  much  approbation  —  were  still  under  the  eyes  of  vigilant 
and  inveterate  enemies.  The  opposite  faction  would  be  cau- 
tious how  they  resisted  a  king  of  their  own  creation,  while 
the  hopes  of  their  adversaries  were  only  dormant.  And  in- 
deed, without  relying  on  this  supposition,  it  is  commonly  seen 
that,  when  temporary  circumstances  have  given  a  king  the 
means  of  acting  in  disregard  of  his  subjects'  i)rivileges,  it  is  a 
very  difficult  undertaking  for  them  to  recover  a  liberty  which 
has  no  security  so  effectual  as  habitual  possession. 

Besides  the  severe  proceedings  against  the  Lancastrian 
party,  which  might  be  extenuated  by  the  common  pretences, 
retaliation  of  similar  proscriptions,  security  for  the  actual 
government,  or  just  punishment  of  rebellion  against  a  legiti- 
mate heir,  there  are  several  reputed  instances  of  violence  and 
barbarity  in  the  reign  of  Edward  IV.  which  have  not  such 
plausible  excuses.  Every  one  knows  the  common  stories  of  the 
citizen  who  was  attainted  for  treason  for  an  idle  speech  that  he 
would  make  his  son  heir  to  the  crown,  the  house  where  he 
dwelt ;  and  of  Thomas  Burdett,  who  wished  tlie  horns  of  his 
stag  in  the  belly  of  him  who  had  advised  the  king  to  shoot  it. 
Of  tlie  former  I  can  assert  nothing,  though  I  do  not  believe  it  to 

1  There  are  several   instances  of  vio-  forward  to  throw  an  odium  on  the  duke 

lence   and   oppression   apparent  on   the  of  Clarence,  who  had  been  concerned  in 

rolls  during  this  reign,  but  not  proceed-  it.     Several  passages  indicate  the  charac- 

ing  from  the  crown.     One  of  a  remark-  ter  of  the  duke  of  Gloucester, 
able  nature  (vol.  v.  p.  173)  was  brought 
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bt'  accurately  reported.  But  certainly  tiie  ac  •u-atiDii  airaiu^t 
Bunlett,  however  iiiiquitcis,  was  not  conliiied  to  these  frivo- 
lous words ;  which  indeed  do  not  appear  in  his  indictment,' 
or  in  a  ))assairc  relative  to  his  conviction  in  the  roll  of  parlia- 
ment. Durdctt  was  a  servant  and  friend  of  the  dnk<-  of  Clar- 
ence, and  sacrificed  as  a  pn  liminarv  victim.  It  was  ;in  article 
of  charjje  against  Clarence  tliat  lie  had  allenipti'd  to  per-nade 
the  |)eople  that  "Thomas  IJurdelt  his  servant,  which  was 
lawfully  and  truly  attainted  of  treason,  was  wronjrfully  put  to 
death."  -  Tliere  could  indeed  1)C  no  more  oppressive  usa^^e 
inflicted  upon  meaner  persons  than  this  attainder  of  th<!  duke 
of  Clarence  —  an  act  for  which  a  brother  could  not  l)e  par- 
doned had  he  been  guilty,  and  which  deepens  the  shallow  of 
a  tyrannical  aire,  if.  as  it  seems,  hi>  offence  toward  I-Mward 
was  but  levity  and  ra.-iniess. 

l>ut  whatever  acts  of  injustice  we  iiiav  atttil)nte,  from  au- 
thority or  conjecture,  to  Eilward's  jrovernnieiit,  it  was  very  tiir 
from  bein;^;  unpopular.  His  love  of  pleasure,  his  airaliihiy, 
his  courage  and  beauty,  gave  him  a  credit  with  his  subjects 
which  he  had  no  real  virtue  to  clialleiige.  This  restored  him 
to  the  throne,  even  against  the  prodigious  influence  of  W;ir- 
wick,  and  compelled  Henry  VH.  to  treat  his  memory  with 
respect,  ami  acknowledge  him  as  a  lawfid  king.''     Tlie  latter 


1  Sro  in  Cro.  Cur.  I'JO.  the  iiiclirtmont 
ai^lni^t  Hunli'tt  forr(iiii|i.'i.«r<iii)C  tUv  kiiiij'.t 
death,  nnd  for  that  imrposc  cr>iis|iiriin? 
with  Stiu'ic  iinil  Illiijti'  to  rjilriil.it«'  Ills 
nativity  and  hit  nonN,  ad  Hcioiidmn 
qiuindo  iir|(>m  rox  i-t  h/lwariliix  ejus  tili- 
ng iiioricntur :  Aim  for  the  Kami-  end 
di-|nT.-lii(.'  divers  rhyiiu'w  niid  halliids  do 
niiirmiinitionihiis,  Hi'ditionihiis  ct  |>ro- 
ditoriit  cxcit  ilionihus,  fartan  et  fahrira- 
tas  upiiil  llollioiirn,  to  the  lnt<'iit  that 
the  |)fi)plf  niinht  withdniw  their  lovo 
from  the  liinK  and  deiert  him,  ar  erua  ip- 
Hum  reReni  liiHuriferent.  el  i;iierniin  fiy^n 
lp''uin  r»')f<!in  levariMil,  ail  tinalem  de- 
^trll('tio^em  ipxoruin  Tvgi^  ac  tloniini 
prineipl!4.  &r, 

3  Itot.  I'nrl.  vol.  vl.  p.  W.i. 

'  The  roll«  of  Henry  VII. 'h  tirot  pnrlla- 
mrnt  are  full  of  an  ahxiird  ronfiisjiiii  in 
thoiiithi  and  langnajfo.  whirh  In  reniler- 
cd  ixlloii*  liy  till'  purpoHoH  t'l  whieh  it  in 
applliHl.  Hoth  Henry  VI.  nnd  l-^lward 
iV.  arc  ron.«ldered  n«  lawful  kltnf"  :  ex- 
cept '" •  mci',  where  Alan  Cotter- 

cll,  for    the    revernal  of  hU 

■  ttiiii  .  ,  •, -I  of  Kdvvard.  •' late  railed 
K-lward  \\.  IV..!  iv  |,  L".«i  )  lint  thin 
in  Only  th'.  laMtfn;n{e  ..f  n  private  Ijinraji- 


trian.  And  Henry  VI.  pa.«so«  for  liavini; 
heen  kin^;  during  IiIm  .short  restonition  in 
1470,  when  K.lwanl  had  iHi'n  nine  yearn 
npon  the  throne.  Vor  the  earl  of  O.vfurd 
is  Hai.l  to  liave  heen  att.'iinteil  "for  the 
trne  alleitiani-c  ami  Herviee  he  owi'.l  anil 
dill  to  lli'nry  VI.  at  Harnet  Hel.l  and 
otherwiM'."'  (p.  '2S1.)  This  nii^rht  he  rea- 
sonalile  enouKh  on  the  trne  prinrlple  that 
alletrianee  is  .Ine  to  a  kin^  ilf  fiirlti;  If 
inilM'il  we  rouM  ileterniine  who  wiu4  tho 
kiiiK  de  facto  on  the  morning;  of  the  hat- 
tie  of  Harnet.  Bnt  this  principle  wn!< 
not  fairly  recoitnlz^'il.  Ulchanl  III.  Is 
always  called,  '  in  .Ik-. I  an. I  not  in  right 
kini;  of  Kii(;l«n.|."  Nor  was  this  niendy 
fonn.li-.l  on  his  usurpation  as  apiirisl  his 
nephew.  For  that  unfortunate  hoy  in 
little  l«-tter  tn-ateil.  and  in  the  act  of  rr- 
Huniption,  1  II.  VII.,  while  K.lwanl  IV. 
is  stylcl  •'  late  kiiiK."  appears  only  with 
the  denomination  of  ■'  Kdwar.l  his  son, 
late  calle.1  K.lwar.l  V."  (p.  :j.'t(l.)  Who 
then  was  kinif  after  tin-  death  of  K.lwar.l 
IV.  .'  Ami  was  his  son  n-ally  llleirili- 
niate.  as  an  nsurpiin;  umie  pretinle.l  ? 
Or  .IM  the  crime  of  Kichar.l.  thoiiifh  pun- 
Ishcl  in  him.  rnnro  to  the  l.enellf  of 
Henry?     Tliew  were   |M)lnts   which,  liku 
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years  of  his  reign  were  passed  in  repose  at  home  after  scenes 
of  un[)ai'alleled  convulsions,  and  in  peace  abroad  after  more 
than  a  century  of  expensive  warfare.  His  demands  of  sub- 
sidy were  therefore  moderate,  and  easily  defrayed  by  a  nation 
which  was  making  rapid  advances  towards  opulence.  Accord- 
ing to  Sir  John  Fortescue,  nearly  one-fifth  of  the  whole  king- 
dom had  come  to  the  king's  hand  by  forfeiture  at  some  time 
or  other  since  the  commencement  of  his  reign.^  Many  in- 
deed of  these  lands  had  been  restored,  and  others  lavished 
away  in  grants,  but  the  surplus  revenue  must  still  have  been 
considerable. 

Edward  IV.  was  the  first  who  practised  a  new  method  of 
taking  his  subjects'  money  without  consent  of  parliament,  un- 
der the  plausible  name  of  benevolences.  These  came  in 
place  of  the  still  more  plausible  loans  of  former  monarchs, 
and  were  principally  levied  on  the  wealthy  traders.  Though 
no  complaint  appears  in  the  parliamentary  records  of  his 
reign,  which,  as  has  been  observed,  complain  of  nothing,  the 
illegality  was  undoubtedly  felt  and  resented.  In  the  remark- 
able address  to  Richard  by  that  tumultuary  meeting  which 
invited  him  to  assume  the  crown,  we  find,  among  general  as- 
sertions of  the  state's  decay  through  misgovernment,  the  fol- 
lowing strong  passage  :  —  "  For  certainly  we  be  determined 
rather  to  aventure  and  committe  us  to  the  perill  of  owi'e  lyfs 
and  jopardie  of  deth,  than  to  lyve  in  such  thraldome  and  bond- 
age as  we  have  lyved  long  tyme  heretofore,  oppressed  and  in- 
jured by  extortions  and  newe  impositions  ayenst  the  lawes  of 
God  and  man,  and  the  libertie,  old  policie,  and  lawes  of  this 
realme,  whereyn  every  Englishman  is  inherited."  -  According- 
ly, in  Richard  III.'s  only  parliament  an  act  was  passed  which, 
after  reciting  in  the  strongest  terms  the  grievances  lately 
endured,  abrogates  and  annuls  forever    all  exactions  under 

the  fate   of    the  young  princes   in   the  tive  statute  to  which   I  have  already  al- 

Tower,  he  chose   to  wrap  in  discreet  si-  luded,  wliich  passed  in  the  eleventh  3'ear 

leiice.     But  the  first  question  he  seems  of  his  reign,  and  afforded  as  much  secur- 

to  have  answered  in  his  own  favor.     For  ity  for  men  following   the  plain  line  of 

Richard  liimself,  Howard  duke  of  Nor-  rallying   round    tlie    standard   of    their 

folk.  Lord   Lovel,  and   some   others,  are  country  as  mere  law  can  offer.     There  is 

attainted  (p.  276)   for  ''  traiterously  in-  some  extraordinary  reasoning  upon  this 

tending,    compa.ssing,    and    imagining''  act  in  Carte's  History  (vol.  ii.  p.  844),  for 

the  death  of  Henry  ;  of  course  before  or  the  purpose  of  proving  that  the  adherents 

at  the  battle  of  Bosworth ;  and  while  his  of  George  II.  would  not  be  protected  by 

right,  unsupported  by  possession,  could  it  on  the  restoration  of  the  true  blood, 
have  rested  only  on  an   hereditary  title        1  Difference  of  Absolute   and    Limited 

which  it  was  au  insult  to  the  nation  to  Monarchy,  p.  83. 
prefer.      These    monstrous    proceedings        2  Rot.  Pari.  vol.  vi.  p.  241. 
explain  the  necessity  of  that  couserva- 
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tht^  name  of  bciu'vulcnco.^  Tlic  liljcrtics  of  tliis  coiiiilry  were 
at  least  not  (lircctly  impaired  by  tlie  usurpation  of  Hiclinrd. 
liut  from  an  act  so  deeply  tainted  with  moral  {ruilt.  as  well  as 
so  violent  in  all  its  circumstanees,  no  substantial  benefit  was 
likely  to  sprinjjj.  Whatever  dillicidly  there  may  be  in  deeid- 
injr  ujion  the  fate  of  Richard's  nephews  after  they  were  im- 
nun-ed  in  the  Tower,  the  more  jiubiie  parts  of  the  transac- 
tion liear  unequivocal  testimony  to  his  ambitious  u-urj»ation.'^ 
It  would  therefore  be  foreign  to  the  purpose  of  this  chaj)ter 
to  dwell  u[>on  his  assumption  of  the  refrcncy.  or  upon  the  sort 
of  election,  however  curious  and  remarkal)le,  which  gave  a 
pretended  anthoritv  to  his  usurpation  of  the  throne.  Nei- 
ther of  these  has  ever  been  alleged  by  any  paily  in  the  way  of 
constitutional  |)recedenf. 

Al  lhi<  epoch  I  terminate  these  iiupiiries  into  the  English 
constitution  ;  a  sketch  verv  imperfect,  I  fear,  and  unsatisfac- 
tory, liiit  wliich  mav  at  least  answer  the  purpo-e  of  fixing  the 

„      ,    .  icailer's  attention  on  the   ijrinciiial  oliiects,  anil  of 

Conclusion.  .  ,.         ,  .  '.  '.  .'  .        . 

guiduig  hun  to  the  jiurest  fountains  of  constitution- 
al knowledge.  Fi-om  the  accession  of  the  house  of  Tudor  a 
new  period  is  to  ]ut  dated  in  our  historv,  far  more  prosperous 
in  tlie  ditlusion  of  opulenc<*  an<l  the  preservation  of  general 
order  ihan  ihe  preceeding,  but  less  distinguished  by  the  spirit 
of  freedom  ami  jealousy  of  t\'ramiieal  pf)wer.  We  ha\e  seen, 
tiu'ough  (lie  twiligiit  of  our  .Vnglo-Saxon  records,  a  fiirm  of 
civil  policy  established  by  our  ancestors,  marked,  like  the  kin- 
dred governments  of  the  continent,  with  aboriginal  Teutonie 
features  ;  barliarous  indeed,  and  insutRcient  for  tlie  great  ends 
of  society,  but  capable  and  worthy  of  the  improvement  it  has 
received,  because  actuated  by  a  sound  and  vital  spirit,  the 
love  of  freedom  and  of  justice.  From  these  princi|des  arose 
that  venerable  in-titiition,  wiiich  none  l)ut  a  free  and  simple 
people  could  have  conceived,  trial  by  peers  —  an  in-liuliou 
common  in  some  decree  to  otlnr  nations,  but  which,  more 
widely  extended,  more  strictly  retained,  and  better  modifii-d 
among  ours(dves,  has  becomi!  perhaps  the  first,  certainly 
among  the  first,  of  (»ur  securities  against  arbitrary  govern- 

•   1  U.  III.  r.  2.  Ijiliiif.  wlio   inalntnin    flint    the  rliiko  of 

t  TUti   l'ini;.i|i-l>nt<'cl  (|ii<<-<tinn  lUi  to  tlie  York,  at   ionxt.  wnx  In  coin"'  way  rclfa«i'il 

miinliT  nf  K  In.'ir  I  :ui'l  111'  linithi-ritit'nDi  frntii     tlic     TowiT.    nivl     n>a|i|nMiri'i|     «.< 

tn  m>- n«<r<-  |.r..l.r.l.l\  -.•ivi'l  on  flu- mm-  I'rrkin    Warlii-rk.      Hut   a    vrry    nlriiii({ 

II  ■  illy  |MT  roiivic-tion  I'ithiT  way  1«  not  rvnilily  at- 

I"  •  f'l.  titan  tainalile. 

on    I  1  li  ■■!    ...1  |".i.-,   .  ,iri.-.    li.iiry,   and 
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inent.  We  have  seen  a  foreign  conqneror  and  his  descend- 
ants trample  ahnost  alike  u])on  the  ])rostrate  nation  and  upon 
those  who  had  been  companions  of  their  victory,  introduce  the 
servitudes  of  feudal  law  with  more  than  their  usual  rigor, 
and  establish  a  large  revenue  by  continual  precedents  upon  a 
system  of  universal  and  prescriptive  extortion.  But  the 
Norman  and  English  races,  each  unfit  to  endure  oppression, 
forgetting  their  animosities  in  a  common  interest,  enforce  by 
arms  the  concession  of  a  great  charter  of  liberties.  Privi- 
leges wrested  from  one  faithless  monarch  are  preserved  with 
continual  vigilance  against  the  machinations  of  another ;  the 
rights  of  the  people  become  more  precise,  and  their  spirit 
more  magnanimous,  during  the  long  reign  of  Henry  HI. 
With  greater  ambition  and  greater  abilities  than  his  father, 
Edward  I.  attempts  in  vain  to  govern  in  an  arbitrary  man- 
ner, and  has  the  mortification  of  seeing  his  prerogative  fettered 
by  still  more  important  limitations.  The  great  council  of  the 
nation  is  opened  to  the  representatives  of  the  commons. 
They  pi'oceed  by  slow  and  cautious  steps  to  remonstrate 
against  public  grievances,  to  check  the  abuses  of  administra- 
tion, and  sometimes  to  chastise  public  delinquency  in  the  of- 
ficers of  the  crown.  A  number  of  remedial  provisions  are 
added  to  the  statutes  ;  every  Englishman  learns  to  remember 
that  he  is  the  citizen  of  a  free  state,  and  to  claim  the  common 
law  as  his  birthright,  even  though  the  violence  of  power 
should  interrupt  its  enjoyment.  It  were  a  strange  misrepre- 
sentation of  history  to  assert  that  the  constitution  had  attained 
anything  like  a  perfect  state  in  the  fifteenth  century ;  but  I 
know  not  whether  there  are  any  essential  privileges  of  our 
countrymen,  any  fundamental  securities  against  arbitrary 
power,  so  far  as  they  depend  upon  positive  institution,  which 
may  not  be  traced  to  the  time  when  the  house  of  Plantagenet 
filled  the  English  throne. 
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:XoTK  1.     I'ase  ;). 


It  is  rather  a  curious  speculativt;  (|U(~ti()ii,  and  sui-li  only, 
we  may  [ircsumc,  it  will  long  coiitiiuus  wlietlu-r  l»i^lioj»s  are 
entitled,  on  charges  of"  treason  or  felony,  to  a  trial  ijy  the 
peers.  If  this  qui'stion  l)e  considered  either  theoretically  or 
according  to  ancient  authority,  I  think  the  ailirniative  |jro[)0- 
sition  is  heyoiul  dispute.  liisho[)s  were  at  all  times  mem- 
bers of  the  great  national  council,  and  fully  eiiual  to  lay 
lords  in  temporal  power  as  well  as  dignity.  Since  the  Con- 
fpn'st  they  have  held  tix-ir  temporalities  of  the  crown  hy  a 
haronial  tenure,  which,  if  there  l)e  any  consistency  in  law, 
must  une<|uivoeally  distlngni-h  tlnMn  from  eonnnoners  — 
Miu:ii  any  one  holding  hy  harony  might  be  challenged  on  a 
jury,  as  not  being  the  peer  of  the  party  whom  he  wjis  (o  try. 
It  is  true  that  they  take  no  share  in  the  judicial  power  of  the 
house  ol"  lords  in  cases  of  treason  or  felony  ;  l)Ut  this  is  mere- 
ly in  contormity  to  those  ecclesia>tieal  canons  which  proiiib- 
ited  the  clergy  from  partaking  in  cai)ital  judgment,  ami  ihey 
have  always  withdrawn  fiom  the  house  on  such  oeea^ion-^ 
under  a  protestation  ot  their  right  to  remain.  Had  it  not 
been  for  thi-s  particularity,  arising  wholly  out  of  llirir  own 
di>cipline,  tin;  (piestion  of  their  |)eerage  eouM  never  have 
come  into  dispute.  Aa  for  the  counnon  argunn-nl  that  they 
an-  not  tried  as  peers  because  they  have  no  inheritalde  no- 
bility, I  amsider  it  as  very  frivolous,  since  it  takes  for  granted 
the  preei«e  matter  in  controversy,  that  an  inheritalde  nobility 
in  neee-.-.;iry  to  the  delinition  of  pi-erage,  or  to  its  inci<lenla[ 
privileges. 

If  we    cf>m<'  to  constitutional    precfdcnt^.  Iiy  which,  when 
sulRciently  numerous  and   unexceptionable,   all   quotioiis  of 
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this  kind  arc  ultimately  to  be  determined,  the  weight  of  an- 
cient authority  seems  to  be  in  favor  of  the  prelates.  In  the 
fifteenth  year  of  Edward  III.  (134(»),  the  king  brought  sev- 
eral charges  against  archbishop  Stratlbrd.  He  came  lo  [)ar- 
liamcnt  with  a  declared  intention  of  defending  himself  betbr6 
his  peers.  The  king  insisted  upon  his  answering  in  the  court 
of  exchequer.  Stratford  however  persevered,  and  the  house 
of  lords,  by  the  king's  consent,  appointed  twelve  of  their 
number,  bisliops,  earls,  and  barons,  to  report  whether  peex's 
ought  to  answer  criminal  charges  in  parliament,  and  not  else- 
where. This  committee  reported  to  the  king  in  fall  parlia- 
ment that  the  peers  of  the  land  ought  not  to  be  arraigned, 
nor  put  on  trial,  except  in  pai-liament  and  by  their  peers. 
The  archbishop  upon  this  prayed  the  king,  that,  inasmuch  as 
he  had  been  notoriously  defamed,  he  might  be  arraigned  in 
full  parliament  before  the  peers,  and  there  make  answer ; 
which  request  the  king  granted.  (Rot.  Pari.  vol.  ii.  p.  127. 
Collier's  Eccles.  Hist.  vol.  i.  p.  543.)  The  proceedings  against 
Stratford  went  no  further  ;  but  I  think  it  impossible  not  to 
admit  that  his  right  to  trial  as  a  peer  was  fully  recognized 
both  by  the  king  and  lords. 

This  is,  howevei",  the  latest,  and  perhaps  the  only  instance 
of  a  prelate's  obtaining  so  high  a  privilege.  In  the  preceding 
reign  of  Edward  II.,  if  we  can  rely  on  the  account  of  Wal- 
singham  (p.  119),  Adam  Orleton,  the  factious  bishop  of 
Hereford,  had  first  been  arraigned  before  the  house  of  lords, 
and  subsequently  convicted  by  a  common  jury;  but  the  trans- 
action was  of  a  singular  nature,  and  the  king  might  probably 
be  influenced  by  the  difficulty  of  obtaining  a  conviction  from 
the  temporal  peers,  of  whom  many  were  disaffected  to  him, 
in  a  case  where  privilege  of  clergy  was  veliemently  claimed. 
But  about  1357  a  bishop  of  Ely,  being  accused  of  harboring 
one  guilty  of  murder,  though  he  demanded  a  trial  by  the 
peers,  was  compelled  to  abide  the  verdict  of  a  jury.  (Col- 
lier, p.  557.)  In  the  31st  of  Edw.  IH.  (1358)  the  abbot  of 
Missendeu  was  hanged  for  coining.  (2  Inst.  p.  635.)  The 
abbot  of  this  monastery  appears  from  Dugdale  to  have  been 
summoned  by  writ  in  the  49  th  of  Henry  III.  If  he  actually 
held  by  barony,  I  do  not  perceive  any  strong  distinction  be- 
tween his  case  and  that  of  a  bishop.  The  leading  precedent, 
however,  and  that  upon  which  lawyers  principally  found  their 
denial  of  this  privilege  to  the  bishops,  is  the  case  of  Fisher, 
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wliu  was  ci.'rtaiiilv  iritil  liclori-  an  oitliiiarv  iiiiv;  nor  am  I 
aware  that  any  reinoiistraiifc  was  made  by  liim-clf,  or  com- 
plaiiit  by  his  Iriends,  upon  tliis  ground.  Crannicr  wiis  treated 
in  the  ^ame  manner;  and  thim  these  two,  brinir  tlie  most  re- 
cent preeedcnt-,  tlionj,^li  neitlier  of  them  in  liie  Ijest  ul  times, 
the  great  phiralilv  ot"  law-books  have  di'awn  a  <<)nchision 
tliat  bishops  are  not  ontith-d  to  trial  by  tiie  tem|»oral  j)eers. 
^«or  can  tln-re  be  much  doubt  that,  whenever  the  occasion 
shall  occur,  this  will  be  the  decision  of  the  house  of  lords. 

There  are  two  pecnliarities,  as  it  may  naturally  apjiear.  in 
the  above-mentioned  re-olution  of  the  lords  in  Stratford's 
case.  The  fiist  is.  tliat  thev  claim  to  be  tried,  not  onlv  be- 
fore  their  ]»eers,  but  in  parliauient.  And  in  thr  case  of  the 
bishop  of  Ely  it  is  said  to  have  been  objected  U)  liis  claim  of 
trial  i)y  his  peers,  that  i)arliament  was  not  then  .-itling. 
(Collier,  ubi  sup.)  It  is  most  probable,  therefore,  that  the 
court  of  tiie  lord  high  steward,  for  the  special  purpose  of  try- 
ing a  ])eer,  was  of  more  recent  institution  —  as  ap])ears  also 
from  Sir  E.  Coke's  expressions.  (4  In~t.  p.  .')S.)  The 
second  circnmstaiice  that  may  strike  a  reader  is,  that  the 
lord-  a-sert  their  privilege  in  all  criminal  cases,  not  distin- 
gni>hing  misth-nn-anors  from  treasons  and  felonies,  lint  in 
this  they  were  undoid)teilly  warranted  by  the  clear  language 
of  Magna  Charta.  which  makes  no  distinction  of  tin'  kind. 
The  practice  of  trying  a  jti-er  for  misdemeanors  by  a  jury  of 
commoners,  concerning  the  origin  of  which  I  can  say  noth- 
ing, is  one  of  those  anomalies  which  too  often  render  our 
laws  capi'icious  and  unrea-onabie  in  the  eyes  of  impartial 
men. 

Since  writing  the  above  note  I  have  read  Stillinglleet's 
treatise  on  the  jtidicial  power  of  tiie  bishops  in  ca|iital  ca-es  — 
a  right  which,  tiiongh  now,  I  think,  abrogated  i)y  non-chiim 
and  a  course  of  contrary  precedents,  he  proves  beyond  dis- 
pute to  have  existed  I)y  the  conmion  law  an<l  constitutions  of 
Clarenclon,  to  have  been  occa-ionallv  exercised,  and  to  have 
been  only  suspended  liv  tiieir  Miinnlary  act.  In  the-  course 
of  tlii>  argiunent  he  tnat-  of  the  peerage  of  the  bishops, and 
pruduci  -  abnndant  evidencr-  from  the  record-  of  parliament 
that  thi-y  were  styled  pe<'rs,  for  which,  tlutngh  convinrcil  fmni 
g«;ner«l  recollection,  I  had  not  leisure  or  disposition  to  si-arch. 
liiit  if  any  doubt  -.hoidd  remain,  the  statnte  '2'>  E.  III.  c.  '',  con- 
tains a  legi-lative  declaration  of  the  peerage  of  bishops.    The 
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whole  subject  is  discussed  with  much  perspicuity  aud  force  by 
Stilhugllect,  who  seems  however  not  to  press  very  greatly 
the  right  of  trial  by  peers,  aware  no  doubt  of  the  weight  of 
opposite  precedents.  (Stillingfleet's  Works,  vol.  iii.  p.  820.) 
In  one  disthiction,  that  the  bishops  vote  in  tlieir  judicial  func- 
tions as  bai'ons,  but  in  legislation  as  magnates,  which  War- 
burton  has  brought  forward  as  his  own  in  the  Alliance  of 
Church  and  State,  Stilliugfleet  has  perhaps  not  taken  the 
strongest  ground,  nor  sufficiently  accounted  for  their  right  of 
sitting  in  judgment  on  the  impeachment  of  a  commoner.  Par- 
liamentary impeachment,  upon  charges  of  high  public  crimes, 
seems  to  be  the  exercise  of  a  right  inherent  in  the  great  council 
of  the  nation,  some  traces  of  which  appear  even  before  the 
Conquest  (Chron.  Sax.  p.  164,  169),  independent  of  and  su- 
perseding that  of  trial  by  peers,  which,  if  the  29th  section 
of  Magna  Charta  be  strictly  construed,  is  only  required  upon 
indictments  at  the  king's  suit.  And  this  consideration  is  of 
gi-eat  weight  in  the  question,  still  unsettled,  whether  a  com- 
moner can  be  tried  by  the  lords  upon  an  impeachment  for 
treason. 

The  treatise  of  Stilliugfleet  was  written  on  occasion  of  the 
objection  raised  by  the  commons  to  the  bishops  voting  on  the 
question  of  Lord  Danby's  pardon,  which  he  pleaded  in  bar  of 
his  impeachment.  Burnet  seems  to  suppose  that  their  right 
to  final  judgment  had  never  been  defended,  and  confounds 
judgment  with  sentence.  Mr.  Hargrave,  strange  to  say,  has 
made  a  much  greater  blunder,  and  imagined  that  the  ques- 
tion related  to  their  right  of  votino;  on  a  bill  of  attainder, 
which  no  one,  I  believe,  ever  disputed.  (Notes  on  Co.  Litt. 
134  h.) 

Note  IL     Page  12. 

The  constitution  of  parliament  in  this  period,  antecedent  to 
the  Great  Charter,  has  been  minutely  and  scrupulously 
inA^estigated  by  the  Lords'  Committeee  on  the  Dignity  of  a 
Peer  in  1819.  Two  questions  may  be  raised  as  to  the  lay 
portion  of  the  great  council  of  the  nation  from  the  Conquest 
to  the  reign  of  John  :  —  first,  Did  it  comprise  any  members, 
whether  from  the  counties  or  boroughs,  not  holding  them- 
selves, nor  deputed  by  others  holding  in  chief  of  the  crown 
by  knight-service  or  grand    serjeanty  ?    secondly.  Were   all 
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^ucli  Iciiaiit-  ill  r(ij)iti'  ]ii'i"><>ii;ill\',  ur  in  (•(•iil<'iii|il;ilii)ii  of 
law.  ;i»?i.-liiijr,  l)y  iulvicc  ainl  siiU'raj^c,  in  coiincils  lidd  tor  tlir 
jiurpose  of  laying  on  l)urik'iis,  or  for  pcrmnnent  ami  impor- 
tant li'jri-lation  ? 

Tin.'  forint-'r  of  tla'^e  (iuc.>liou.s  thuy  readily  ililrrniine. 
The  eoniinittee  have  discovered  no  proof,  nor  any  likeliiiood 
from  analogy,  that  the  great  council,  in  tlie.*e  Norman  reigns, 
was  com|)osed  of  any  who  did  not  hold  in  ciiief  of  the  crown 
hy  a  military  tenure,  or  one  in  grand  serjeanty;  and  they 
exdudi',  not  only  tenants  in  petty  serjeanly  and  socage,  but 
such  as  held  of  an  escheated  barony,  or,  as  it  wa-;  called,  ile 
hoiwi'e. 

They  found  more  dillicuby  in  the  second  fiueslion.  It 
has  generally  been  concluded,  and  I  may  have  taken  it  for 
granted  in  my  text,  that  all  military  tenants  in  capite  were 
summoned,  or  ought  to  have  been  summont-d,  to  any  great 
council  (tf  tlie  rcahn.  wiietiier  f()r  the  jniriiose  of  levying  a 
new  lax.  or  anv  olhrr  aUccting  thr  public  weal.  Tin-  com- 
mittee, howi'ver,  laudably  cautious  in  drawing  any  positive 
inference,  have  moved  step  by  step  through  this  obscure 
path  witii  a  circum.-pi-ction  as  honoraltli-  to  themselves  as  it 
renders  their  ultimate  judgment  worthy  of  resju'Ct. 

"The  council  of  tiie  kingdom,  however  composed  (they 
are  adverting  to  the  reign  of  Henry  I.),  must  have  been 
assembled  l)y  the  king's  connnand ;  and  the  king,  therefore, 
may  have  assumed  the  power  of  selecting  the  persons  to 
whom  lie  addres.sed  the  command,  especially  if  the  object  of 
assembling  such  a  council  was  not  to  impose  any  burden  on 
any  of  the  subjects  of  the  realm  exem]»te<l  from  such  bur- 
dens except  by  their  own  free  grants.  Whether  the  king 
was  at  this  time  considered  as  bound  by  any  consliliiti(»nal 
law  to  address  such  command  to  any  particular  persons, 
designated  by  law  ases.-ential  parts  of  such  an  assembly  for 
all  purposes,  the  committee  have  been  unable  to  ascertain. 
It  ha^  trenerallv  been  considered  a>  llie  law  of  the  land  that 
the  king  lia<l  a  right  to  reipiire  the  advice  of  any  of  his 
frulijects,  ami  their  personal  services,  for  the  general  henefit 
of  the  kingdom  ;  but  a<,  by  the  terms  of  the  charters  of 
Heiny  and  of  his  Jjither,  no  aid  could  l)e  re(piin'd  of  the 
imuK-diale  tenants  of  the  crown  by  military  service,  beyond 
the  oliligation  of  their  resjjective  tenures,  if  the  crown  had 
occasion    for  anv   exiraordinarv   aid  from   tlK)se    tenants,   it 
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must  have  been  necessary,  according  to  law,  to  assemble  all 
persons  so  holding,  to  give  their  consent  to  the  imposition. 
Though  the  numbers  of  such  tenants  of  the  crown  were  not 
originally  very  great,  as  for  as  appears  from  Domesday,  yet,  if 
it  was  necessary  to  convene  all  to  form  a  constitutional  legisla- 
tive assembly,  the  distances  of  their  respective  residences,  and 
the  inconvenience  of  assembling  at  one  time,  in  one  spot,  all 
those  who  thus  held  of  the  crown,  and  upon  whom  the 
maintenance  of  the  Conquest  itself  must  for  a  considerable 
time  have  importantly  depended,  must  have  produced  diffi- 
culties, even  in  the  reign  of  the  Conqueror ;  and  the  inci-ease 
of  their  numbers  by  subdivision  of  tenures  must  have  greatly 
increased  the  difficulty  in  the  reign  of  his  son  Henry :  and 
at  length,  in  the  reigns  of  his  successors,  it  must  have  been 
almost  impossible  to  have  convened  such  an  assembly,  except 
by  general  summons  of  the  greater  part  of  the  persons  who 
were  to  form  it ;  and  unless  those  who  obeyed  the  summons 
could  bind  those  who  did  not,  the  powers  of  the  assembly 
when  convened  must  have  been  very  defective."   (p.  40.) 

Though  I  do  not  perceive  why  we  should  assume  any 
great  subdivision  of  tenures  befoi-e  the  statute  of  Quia  Emp- 
tores,  in  18  Edw.  I.,  which  pi-ohibited  subinfeudation,  it  is  ob- 
vious that  the  committee  have  pointed  out  the  inconvenience 
of  a  scheme  which  gave  all  tenants  in  capite  (more  numerous 
in  Domesday  than  they  perhaps  were  aware-)  a  right  to 
assist  at  great  councils.  Still,  as  it  is  manifest  from  the  early 
charters,  and  explicitly  admitted  by  the  committee,  that  the 
king  could  raise  no  extraordinary  contribution  from  his  imme- 
diate vassals  by  his  own  authority,  and  as  there  was  no  feudal 
subordination  between  one  of  these  and  another,  however 
differing  in  wealth,  it  is  clear  that  they  were  legally  entitled 
to  a  voice,  be  it  through  general  or  special  summons,  in  the 
imposition  of  taxes  which  they  were  to  pay.  It  will  not 
follow  that  they  were  summoned,  or  had  an  acknowledged 
right  to  be  summoned,  on  the  few  other  occasions  when 
legislative  measures 'were  in  contemplation,  or  in  the  deter- 
minations taken  by  the  king's  great  council.  This  can  only 
be  inferred  by  presumptive  proof  or  constitutional  analogy. 

The  eleventh  article  of  the  Constitutions  of  Clarendon  in 
1164  declares  that  archbishops,  bishops,  and  all  persons  of 
the  realm  who  hold  of  the  king  in  capite,  possess  their  lands 
as  a  barony,  and  are  bound  to  attend  in  the  judgments  of  the 
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kinji's  court  like  other  barons,  Ii  i-  plain,  fidin  tlit-  trcneral 
tenor  of  these  constitutions,  tlmt  "  iiiii\ii-;v  personam  rej^iii" 
must  1)0  rcslraiiicd  to  ecclesiastics  ;  and  the  only  words  which 
can  be  imitortant  in  the  present  discussion  are  "sicnt  barones 
aeteri."  "It  seems,"  says  the  committee,  "to  follow  that  all 
those  termed  tlie  king's  barons  were  tenants  in  chief  of  the 
king;  but  it  does  not  f(tllow  that  all  tenants  in  clii(.'f  of  the 
king  were  the  king's  barons,  and  as  such  bound  to  atti-nd  his 
court.  They  might  not  be  bound  to  attend  uide.-s  ihev  hcM 
their  land- of  the  king  in  chief  *  siciit  baroniani.'  .-is  expressed 
in  thi>  article  with  respect  to  the  archbish(i|is  and  other  tdergy.' 
(p.  44.)  They  conclude,  however,  that  *•  upon  the  whole 
the  C'onstitulions  of  Clarendon,  if  the  existing  copies  be 
correct,  ati()rd  strong  ground  for  presuming  that  owing  suit 
to  the  kinjr's  ;rreat  court  rendered  the  tenant  one  of  the  kin^r's 
barons  or  members  of  that  court,  though  probably  in  general 
none  attended  who  were  not  specially  suniniomil.  It  has 
])een  already  tibserved  that  this  would  not  include  all  the 
king's  tenaiUs  in  chief,  and  particularly  those  who  did  not  hold 
of  him  as  of  his  crown,  or  even  to  all  who  did  hold  of 
him  as  of  his  crown,  but  not  by  kiiigiit-sei'vice  or  grand 
serjeanty,  which  were  alone  deemed  niililary  and  honorable 
tenures:  though,  whether  all  who  held  of  the  king  as  of  his 
crown,  by  knight-service  or  graml  serjeanty.  did  originally 
owe  suit  to  the  king's  court,  or  whether  that  obligation  was 
confined  to  persons  holding  by  ;i  particular  temu'c,  called 
teiiiirr  jicr  Ixinnildiii,  as  ha-  been  asserted,  the  C'on-iiinlicjus 
of  Clarendon  do  not  assist  to  ascertain."  (p.  I.">.)  lint  this.as 
tht-y  point  out,  involves  the  (|uestion  whether  the  Curia  licf/is, 
mentioned  in  tlu'se  constitutions,  was  not  oidy  a  judicial 
but  a  legislative  assembly,  or  one  competent  to  levy  a  tax  on 
military  tenants,  since  l)y  the  t<'rms  of  the  charter  of  Henry 
I.,  contirnied  by  thai  of  Ibinv  II..  all  >ucli  tenant-  were 
clearly  exempted  fj-oni  taxation.  exce|»l  b\- their  own  con.-ents. 
They  touch  slightly  on  the  reign  of  Kichard  I.  with  the 
remark  that  "the  result  of  all  which  they  have;  found  with 
re-pei't  to  the  constitution  of  the  legislative  assemblies  of  the 
realm  >till  leaves  the  subject  in  great  obscurity."  (p.  l'.<.) 
Hut  it  is  remarkable  that  they  have  never  alluded  to  the 
presence  of  tenants  in  chief,  knights  as  well  as  barons,  at  the 
parliament  of  Northampton  under  Ibiiry  11.  They  come, 
however,  nilher  r-uddenly  to  the  conclusion  that  "the  records 
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of  tlie  roijiii  of  John  seem  to  give  strong  ground  for  suppos- 
ing that  all  the  king's  tenants  in  chief  by  military  tenure,  if 
not  all  the  tenants  in  chief,  ^  were  at  one  time  deemed  neces- 
sary members  of  the  common  councils  of  the  realm,  when 
sununoned  for  extraordinary  purj)Oses,  and  especially  for  the 
purpose  of  obtaining  a  grant  of  any  extraordinary  aid  to  the 
king ;  and  this  opinion  accords  with  what  has  generally  been 
deemed  originally  the  law  in  France,  or  other  countries 
where  what  is  called  the  feudal  system  of  tenures  has  been 
established."  (p.  54.)  It  cannot  surely  admit  of  a  doubt, 
and  has  been  already  aflftrmed  more  than  once  by  the  com- 
mittee, that  for  an  extraordinary  grant  of  money  the  consent 
of  military  tenants  in  chief  was  required  long  before  the 
reign  of  John.  Nor  was  that  a  reign,  till  the  enactment  of 
the  Great  Charter,  when  any  fresh  extension  of  political 
liberty  was  likely  to  have  become  established.  But  the 
difficulty  may  still  remain  with  respect  to  "  extraordinary 
purposes  "  of  another  description. 

They  observe  afterwards  that  "  they  have  found  no  docu- 
ment before  the  Great  Charter  of  John  in  which  the  term 
'  majores  barones '  has  been  used,  though  in  some  subsequent 
documents  words  of  apparently  similar  import  have  been 
used.  From  the  instrument  itself  it  might  be  presumed  that 
the  term  '  majores  barones '  was  then  a  term  in  some  de- 
gree understood ;  and  that  the  distinction  had,  therefore,  an 
earlier  ori<jin,  thou<2;h  the  committee  have  not  found  the  term 
in  any  earlier  instrument."  (p.  67.)  But  though  the  Dia- 
logue on  the  Exchequer,  generally  referred  to  the  reign  of 
Henry  II.,  is  not  an  instrument,  it  is  a  law-book  of  sufficient 
reputation,  and  in  this  we  read  —  "  Quidam  de  rege  tenent 
in  capite  quae  ad  coronam  pertinent ;  baronias  scilicet  majores 
sen  minores."  (Lib.  ii.  cap.  10.)  It  would  be  trifling  to 
dispute  that  the  tenant  of  a  haronia  major  might  be  called  a 
haro  major.  And  what  could  the  secundce  dignitatis  barones 
at  Northampton  have  been  but  tenants  in  capite  holding  fiefs 
by  some  line  or  other  distinguishable  from  a  superior  class  ?"^ 

1  This  hypothetical  clause  is  somewhat  the  great  councils  of  the  Conqueror  and 

remarkable      Grand  serjeanty  is  of  course  his  immediate  descendants, 

includedby  parity  under  military  service.  -  Mr.  Spence   has   ingeniously  conjec- 

But  did  any  hold  of  the  king  in  socage,  tured,  observing  that  in  some  passages  of 

except  on   tiis   demesne    lands?      There  Domesday  (he  quotes  two,  but  I  only  find 

might  be  some  by  petty  serjeanty.     Yet  one)  the  barons  who  held  more  tlian  six 

the  committee,  as  we  have  just  seen,  ab-  manors  paid   their  relief  directly  to  the 

solutely  exclude  these  from  any  share  in  king,  while  those  who  had  six  or  less  paid 
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It  appoars.  tliorcfore,  on  the  wliolc,  flint  in  the  jiiilLTiiiirit 
of"  tin'  coiiimilliM',  l)y  no  means  imlulgciK  in  their  recpiisition 
of  evidence,  or  disposed  to  take  the  more  jiopnlar  side,  all 
the  military  tenants  in  cdpitc  were  eonsliliilioiially  meinhers 
of  the  coinmune  conciUum  of  tiie  realm  daring  the  Normmi 
constitution.  This  commune  concilium  the  committee  distin- 
guish from  a  mrif/iium  CQucilium.  though  it  seems  donbtfiil 
Avhetiier  there  were  any  very  definite  line  between  the  two. 
But  that  the  consent  of  these  tenants  was  required  for  taxa- 
tion they  repeatedly  acknowledge.  And  there  appears  suffi- 
cient evidi'nee  that  they  were  occasionally  present  for  other 
important  purposes.  It  is,  however,  very  prohaV)Ie  that 
writs  of  summons  were  actually  addressed  only  to  those  of 
distinguished  name,  to  those  resident  near  the  place  of  meet- 
ing, or  to  the  servants  and  favorites  of  the  crown.  This 
seems  to  lie  defluciiile  from  the  words  in  the  Great  Charter, 
which  limit  the  king's  engagement  to  summon  all  tenants  in 
chief,  through  the  sheriff,  to  the  case  of  his  re(pnring  an  aid 
or  scutage,  and  still  more  from  the  withdrawing  of  this 
promise  in  the  first  year  of  Henry  III.  The  privilege  of 
attending  on  such  occasions,  though  legally  general,  may 
never  have  been  generally   exercisetl. 

The  committee  seem  to  have  been  perplexed  about  the 
wonl  men/nates  employed  in  several  reconls  to  express  part 
of  those  present  in  great  coimcils.  In  general  they  interpret 
it,  as  well  as  the  wonl  jjrort'rcs,  to  include  jiersons  not  distin- 
guished Ity  the  name  '■'  Imroncs ;"  a  word  which  in  the  reign 
of  Ilenrv  III.  seems  to  have  l)een  chiefly  used  in  tiie  re- 
stricted .-ense  it  has  latterly  actpiired.  Yet  in  one  instance, 
a  letter  addressed  to  the  justiciar  of  Ireland.  1  lieu.  III., 
they  suppose  the  word  muf/nafes  to  "exclude  those  termed 
therein  '  alii  rpiainplurimi  ; '  and  consequently  to  l)e  conliiu'd 
to  prelates.  earl<.  ami  barons.  Tliis  may  be  deemed  im|)or- 
tant  in  the  con>ideration  of  many  other  instruments  in  which 
the  wonl  miif/iHift's  has  been  used  to  express  persons  consti- 
tuting the  'cununune  concilium  regni.' "  But  this  strikes  me 
as  an  erroneous  construction  of  the  letter.     The  wonls  are 

(j„.i..  .     .1        I    _;,t    y  '    iiiri'.  2H,  1>).  mode   In   whirh    flio  rrlirf  wiw  pni.l,  the 

th  'lii->li-'|>iiti"l  (:'■'•''<''■   l>Hn«iH  wiTi-   ouiiiiiioiioil   tiv  pnr- 

qn.  iit.'.l   OIK- of  tii-iiliir    wrif-".    tin-    ri'st    l.v   oiii-    K''i><-ral 

tlv  ill  till' Mm-  (iiiiiiiiiMiis  thnmith  till- sliiTlfT."     History 

nn  •  r  Parly  Nor-  of  K<|iiiUiblu  .lurUaictinn,  p.  40. 

mau  JucuuiuuUi  lur.  by  ttuul<>gy  to  the 
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as  follows  :  —  "  Convenerunt  aputl  Gloec.-trlam  plures  regni 
nostri  magnates,  episoopi,  abbatcs,  comites,  et  barones,  qui 
patri  nostro  viventi  semper  astiterunt  fideliter  et  devote,  et 
alii  quamplurimi ;  applaudentibus  clero  et  populo,  «S:c.,  pub- 
lice  fuimu.s  in  regem  Angliaj  inuncti  et  coronati."  (p.  77.)  I 
tliiiik  that  magnates  is  a  collective  word,  inckidiiig  the  "  alii 
quamplurimi."  It  appears  to  me  that  magnates,  and  perhaps 
some  other  Latin  words,  correspond  to  the  witan  of  the 
Anglo-Saxons,  expressing  the  legislature  in  general,  under 
which  were  comprised  those  who  held  peculiar  dignities, 
whether  lay  or  spiritual.  And  upon  the  whole  we  may  be 
led  to  believe  that  the  Norman  great  council  was  essentially 
of  the  same  composition  as  the  witenagemot  which  had  pre- 
ceded it ;  the  king's  thanes  being  replaced  by  the  barons  of 
the  first  or  second  degree,  who,  whatever  may  have  been  the 
distinction  between  them,  shared  one  common  character,  one 
source  of  their  legislative  rights  —  the  derivation  of  their 
lands  as  immediate  fiefs  from  the  crown. 

The  result  of  the  whole  inquiry  into  the  constitution  of 
parliament  down  to  the  reign  of  John  seems  to  be — 1. 
That  the  Norman  kings  explicitly  renounced  all  prerogative 
of  levying  money  on  the  immediate  military  tenants  of  the 
crown,  without  their  consent  given  in  a  great  council  of  the 
realm  ;  this  immunity  extending  also  to  their  sub-tenants  and 
dependants.  2.  That  all  these  tenants  in  chief  had  a  consti- 
tutional right  to  attend,  and  ought  to  be  summoned;  but 
whether  they  could  attend  without  a  summons  is  not  mani- 
fest. 3.  That  the  summons  was  usually  directed  to  the 
higher  barons,  and  to  such  of  a  second  class  as  the  king 
pleased,  many  being  omitted  for  different  reasons,  though  all 
had  a  right  to  it.  4.  That  on  occasions  when  money  was 
not  to  be  demanded,  but  altei-ations  made  in  the  law,  some 
of  these  second  bai'ons,  or  tenants  in  chief,  were  at  least  oc- 
casionally summoned,  but  whether  by  strict  right  or  usage 
does  not  fully  appear.  5.  That  the  ii'regularity  of  passing 
many  of  them  over  when  councils  were  held  for  the  purpose 
of  levying  money,  led  to  the  provision  in  the  Great  Charter 
of  John  by  which  the  king  promises  that  they  shall  all  be 
summoned  through  the  sheriff  on  such  occasions ;  but  the 
promise  does  not  extend  to  any  other  subject  of  parliamen- 
tary deliberation.  6.  That  even  this  concession,  though  but 
the  recognition  of  a  known  right,  appeared  so  dangerous  to 
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9omo  in  tho  irovoninuMit  tliat  it  \va<  witlidrawn  in  the  fir>t 
charltT  i)f  llrmy  III. 

Tlic  charter  of  John,  as  has  just  been  observed,  wliile  it 
removes  all  doubt,  it"  any  ooidd  have  l»een  eutertaiued.  as  to 
the  right  of  every  uiiUlary  tenant  in  (-((jtitv  to  be  siunmoned 
through  the  sheriff,  when  an  aid  or  scutage  was  to  be  de- 
man(k'd,  will  not  of  itself  establisli  their  ri^^ht  of  attendiuff 
parliament  on  other  oecasions.  We  cannot  al)S(dutely  jus- 
sume  any  to  have  been,  in  a  general  sense,  members  of  the 
legislature  except  the  prelates  and  the  majores  barones.  But 
who  were  the>e,  an<l  how  distinguished  ?  Foi-  <lislinguished 
they  must  now  have  become,  antl  that  l)y  no  new  juovisiou, 
since  none  is  made.  The  right  of  personal  simiinons  did  not 
constitute  them,  for  it  is  on  majores  haroites,  as  already  a  de- 
terminate rank,  that  the  right  is  conferred.  The  extent  of 
proiierty  affordeil  no  definite  criterion  ;  at  least  some  baro- 
nies, which  appear  to  have  been  of  the  first  class,  compre- 
hended very  few  knights'  W'Qii;  yet  it  se<'ms  ]ir(il)al)le  that 
this  was  tiie  original  ground  of  distinction.^ 

The  charter,  as  renewed  in  the  first  year  of  Ileniy  III., 
does  not  only  omit  the  clau>e  prohibiting  the  imposition  of 
aids  and  seutages  without  consent,  and  providing  Ww  llie  sum- 
mons of  all  tenants  in  capite  before  either  could  be  levied, 
but  gives  the  following  reason  for  suspending  this  and  oilier 
articles  of  king  John's  charter  :  —  "  Quia  vero  (juadam  eapit- 
ula  in  priori  carta  continebantur,  quie  gravia  et  diiliitabilia 
vidt.'bantur,  *»'c«<  de  scutaf/iis  et  anxiliis  assideix/is  ....  pla- 
cuit  supra-dictis  pralatis  et  magnatibus  ea  es<e  in  re-pectu, 
quousque  plenius  consilium  hal)uerimus,  et  time  faeicnnis  plu- 
rissirae,  tarn  de  his  quam  de  aliis  quae  occurrerint  emeiuian- 
da,  quae  ad  coinnnmem  omninni  ulililatem  pertimierint,  et 
pacem  et  statum  nostrum  et  n-^ni  no>tri."'  This  eliarli-r  was 
made  but  twenty-four  days  after  the  death  of  John  ;  and  we 
may  agree  with  th<'  coimnitlee  (p.  77)  in  thinking  it  extraor- 
dinary that  the>e  di'vialinn>  from  the  charter  of  Kuunvniede, 
in  such  important  |>arliculars,  lia\e  been  .-o  little  noticed.  It 
is  worthy  of  consideration  in  what  respects  the  provisions  re- 
spectirii:  the  levying  of  money  could  have  appean-tl  gra\e  and 
doubtfid.     We  cannot  believe  that  the  earl  of  Pembroke,  ami 

'  S«- 'iii<.ti(i..M  fr'.Tii  -'i,.  iiri-'d  Rqiiltn-  wliii-li   wax  iife^TwrnnU  rodiiriMl  to  three. 

bleJiiri  ...    Till- Imr-  Xicolim's    Il4'ii<.r(  of  Cliiliii  to   Barony  of 

onv  of  1-  I  III  1  Kic.  I.,  L'l.ili',  Ap|M-iiilix.  p.  318. 

to  be  tiuldt'ii  Lj  the  svrviccuf  tlTf  kiiighlo, 
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the  otlier  barons  wlio  wei-e  with  the  youii;^  kuig,  himself  a 
chihl  of  nine  yeiirs  old  and  incajjable  of  taking  a  part,  meant 
to  abandon  the  constitutional  privilege  of  not  being  taxed  in 
aids  without  their  consent.  But  this  they  might  deem  suffi- 
ciently provided  for  by  the  charters  of  former  kings  and  by 
general  usage.  It  is  not,  however,  impossible  that  the  gov- 
ernment demurred  to  the  i)rohibition  of  levying  scutage,  which 
stood  on  a  different  footing  from  extraordinary  aids  ;  for  scu- 
tage appears  to  have  been  formerly  taken  without  consent  of 
the  tenants  ;  and  hi  the  second  chai'ter  of  Henry  III.  there  is 
a  clause  that  it  should  be  taken  as  it  had  been  in  the  time  of 
Henry  II.  This  was  a  certain  payment  for  every  knight's 
fee  ;  but  if  the  original  provision  of  the  Runnymede  charter 
had  been  maintained,  none  could  have  been  levied  without 
consent  of  parliament. 

It  seems  also  highly  probable  that,  before  the  principle  of 
representation  had  been  established,  the  greater  barons  looked 
with  jealousy  on  the  equality  of  suffrage  claimed  by  the  in- 
ferior tenants  in  capite.  That  these  were  constitutionally 
members  of  the  great  council,  at  least  in  respect  of  taxation, 
has  been  sufficiently  shown  ;  but  they  had  hitherto  come  in 
small  numbers,  likely  to  act  always  in  subordination  to  the 
more  potent  aristocracy.  It  became  another  question  whether 
they  should  all  be  summoned,  in  their  own  counties,  by  a  writ 
selecting  no  one  through  favor,  and  in  its  terms  compelling 
all  to  obey.  And  this  question  was  less  for  the  crown,  which 
might  possibly  hnd  its  advantage  in  the  disunion  of  its  ten- 
ants, than  for  the  barons  themselves.  They  would  naturally 
be  jealous  of  a  second  order,  whom  in  their  haughtiness  they 
held  much  beneath  them,  yet  by  whom  they  might  be  out- 
numbered in  those  councils  where  they  had  bearded  the  king. 
No  effectual  or  permanent  compromise  could  be  made  but  by 
representation,  and  the  hour  for  representation  was  not  come. 

Note  III.     Page  22. 

The  Lords'  committee,  though  not  very  confidently,  take 
the  view  of  Brady  and  Blackstone,  confining  the  electors  of 
knights  to  tenants  in  capite.  They  admit  that  "  the  subse- 
quent usage,  and  the  subsequent  statutes  founded  on  that 
usage,  afford  ground  for  supposing  that  in  the  49th  of  Henry 
III.  and  in  the  reign  of  Edward  I.  the  knights  of  the  shires  re- 
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turncil  to  parliament  were  elected  at  the  eounty  courts  and  by 
the  suitors  of  those  courts.  If  the  kiiijrhts  of  the  shires  were 
ao  elected  in  I  lie  rei;;iis  of  Henry  III.  and  Edward  I.,  it 
seems  important  to  discover,  if  ])os>il)Ie,  who  were  the  suitors 
of  the  eounty  courts  in  these  reigns"  (p.  1411).  The  sul»ject, 
they  are  compelled  to  confess,  after  a  discussion  of  some 
length,  remains  involved  in  great  ohscurity,  which  their  in- 
dustry has  l)een  unable  to  disperse.  They  had,  however,  in 
an  earlier  part  of  their  report  (p.  30),  thought  it  highly  prob- 
al)le  that  the  knights  of  the  sliires  in  the  reign  of  Edward 
111.  represented  a  description  of  persons  who  might  in  the 
reign  of  the  C'oncjueror  have  been  termed  barons.  And  the 
general  spirit  of  theii-  subsequent  investigation  seems  to  favor 
this  result,  though  they  finally  somewhat  recech;  from  it,  and 
admit  at  least  that,  beiijre  the  clo-e  of  Edward  Ill.'s  reign, 
the  elective  franchise  extended  to  freeholders. 

The  question,  as  the  cf)nnnittee  have  state<l  it,  will  turn  on 
the  character  of  those  who  were  suitors  to  the  county  court. 
And,  if  this  may  be  granted,  1  must  own  that  to  my  ai)pre- 
hension  there  is  no  room  for  the  hypothesis  that  the  county 
court  was  diff<M'ently  conslitnte<l  in  the  reign  of  Edward  I.  or 
of  Etlward  111.  from  what  it  v.as  very  lately,  and  what  it 
was  long  before  those  princes  sat  on  the  throne.  In  the 
Anglo-Saxon  period  we  lind  ihi-^  court  comj)osed  of  lhan<'S, 
but  not  exclusively  of  royal  thanes,  who  were  com|)aralively 
few.  In  the  laws  of  Henry  I.  we  still  find  sufficient  eviilenee 
that  the  suitors  of  the  court  were  all  who  lield  freehold  lands, 
tcrrfirinii  donn'iii ;  or,  even  if  we  please  to  limit  this  to  lords 
of  manors,  which  is  not  at  all  ]troijable,  still  without  distinc- 
tion of  a  m<'sne  or  immediate  tenure.  Vavassors,  that  is, 
nie.-ne  tenants,  are  parlieularlv  mentioned  in  one  eniuiieration 
of  l)aron=  attending  the  eomt.  In  .-oine  comities  a  limitation 
to  tenants  in  capite  would  have  left  this  important  trilmnal 
very  defici«'nt  in  ntnnbers.  And  as  in  all  our  law-books  we 
find  the  county  court  composed  of  freehfilders,  we  may  rea- 
sonably demand  evidence  of  two  changes  in  its  conslituti(m, 
which  the  adherent.s  to  the  theory  of  restrained  representation 
mu>t  (ombirK!  —  one  which  excluded  .all  freeholders  «'xcept 
th(»M-  who  held  innnediately  of  the  crown  ;  another  which  re- 
8tore«l  them.  The  notion  tliat  the  county  court  wii>  the  king's 
court  l)aron  (Report,  p.  I.">(>),  and  thus  bori'  an  analogy  to 
that  of  flir  lord  in  ivirv  manor,  whether  it  re-t>  on  anv  mod- 
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ern  legal  autliority  or  not,  seems  delusive.  The  court  baron 
was  essentially  a  feudal  institution  ;  the  county  court  was 
from  a  different  source  ;  it  was  old  Teutonic,  and  subsisted  in 
this  and  other  countries  befoi'e  the  feudal  jurisdictions  had 
taken  root.  It  is  a  serious  error  to  conceive  that,  Ijecause 
many  great  alterations  were  introduced  by  the  Normans, 
there  was  nothing  left  of  the  old  system  of  society.-^ 

It  may,  however,  be  naturally  inquired  why,  if  the  king's 
tenants  in  chief  were  exclusively  members  of  the  national 
council  before  the  era  of  county  representation,  they  did  not 
retain  that  privilege  ;  especially  if  we  conceive,  as  seems  on 
the  whole  probable,  that  the  knights  chosen  in  38  Henry  III. 
were  actually  representatives  of  the  military  tenants  of  the 
crown.  The  answer  might  be  that  these  knights  do  not  ap- 
pear to  have  been  elected  in  the  county  court ;  and  when  that 
mode  of  choosing  knights  of  the  shire  was  adopted,  it  was 
but  consonant  to  the  increasing  spirit  of  liberty,  and  to  the 
weight  also  of  the  barons,  whose  tenants  crowded  the  court, 
that  no  freeholder  should  be  debarred  of  his  equal  suffrage. 
But  this  became  the  more  important,  and  we  might  almost 
add  necessary,  when  the  feudal  aids  were  replaced  by  subsi- 
dies on  movables ;  so  that,  unless  the  mesne  freeholders  could 
vote  at  county  elections,  they  would  have  been  taxed  without 
their  consent  and  placed  in  a  worse  condition  than  ordinary 
burgesses.  Tliis  of  itself  seems  almost  a  decisive  argument 
to  prove  that  they  must  have  joined  in  the  election  of  knights 
of  the  shire  after  the  Oonjirmatio  Ghartarum.  If  we  were 
to  go  down  so  late  as  Richard  II.,  and  some  pretend  that  the 
mesne  freeholders  did  not  vote  before  the  reign  of  Henry  IV., 
we  find  Chaucer's  franklin,  a  vavassor,  capable  even  of  sitting 
in  parliament  for  his  shire.  For  I  do  not  think  Chaucer  ig- 
norant of  the  proper  meaning  of  that  word.  And  Allen  says 
(Edinb.  Rev.  xxviii.  145)  —  "In  the  earliest  records  of  the 
house  of  commons  we  have  found  many  instances  of  sub-vas- 
sals who  have  repi'esented  their  counties  in  parliament." 

1  A  charter  of  Ilenry  I.,  published  in  rarum,  si  est  inter  barones  meos  domini- 

the  new  edition  of  Kyrner  (i.  p.  12).  fully  cos,   tractetur   placitum   in  curea  mea. 

confirms  what  is  here  said.     Sciatis  quod  Et  si  est  inter  vavassores  duorum  domi- 

concedo  et  praeeipio,  ut  i  modo  comita-  norum,  tractetur  in  comitatu.     Et  hoe 

tus  mei  et  hundreda  in  illis  locis  et  iis-  duello  fiat,   nisi   in  els  remanserit.     Et 

dem  terminis  sedeant,  sicut  sederunt  in  volo  et  praecipio,  ut  omnes  de  comitatu 

tempore   regis   Edw.ardi,   et   nou    aliter.  eant  ad  comitatus  et  huudreda,  sicut  fe- 

Ego  enim,    quando   voluero,   faciam   ea  cerunt  in  tempore  regis  Edwardi.     But 

satis  summoneri  propter  mea  dominica  it  is  also  easily  proved  from   the  Leges 

necessaria  ad  vokmtatem  meam.     Et  si  Henrici  Primi. 
modo  exurgat  placitum  de  divisione  ter- 
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If,  luiwc'vo!'.  it  .•'liould  Id"  sn^tjcstcd  lliat  tlie  itnicticc  cit"  ;ul- 
niitlinir  tlic  votes  of  mesiK'  tenants  at  county  dirtions  may 
have  crept  in  by  degrees,  parti}'  by  the  constitutional  princi- 
ph.'  of  connnon  consent,  partly  on  aecdinit  of  the  broad  de- 
marcation of  tenants  in  rnj)ifr  by  kniglit-serviec  t'rom  liarons, 
which  the  separation  of  the  houses  of  parliament  proiluced, 
thus  tendinjr,  l>v  diininishinu- the  iuiportanci'  of  the  tbrmer,  to 
bring  them  down  to  the  level  of  other  freeliolders  ;  partly, 
also,  through  the  oi)eration  of  the  statute  Quia  Emptorcs  (18 
Edward  I.),  which,  l)y  putting  an  end  to  subinfeudation,  cre- 
ated a  new  tenant  of  tlie  crown  upon  every  alienation  of  land, 
however  partial,  by  one  who  was  such  already,  and  thus  both 
nHdii])lic(|  ilieir  mnnliers  and  lowered  their  dignity;  this  sup- 
po-itioM,  though  ini'diujiatilde  with  tlie  arguin<-iU  Ituih  on  the 
nature  <jf  llie  county  court,  would  be  sullicient  to  exjihiin  the 
facts,  provided  we  do  not  date  the  establishment  of  the  new 
usage  too  low.  Tlie  Li)rds' committee  themselves,  after  nnich 
wavering,  come  to  the  conclusion  that  "at  lengtli,  if  not  al- 
ways, two  persons  were  elected  by  all  tiie  freeholders  of  the 
county,  wlietlier  holding  in  chief  of  the  crown  or  of  others" 
(p.  M.'H).  This  tliey  infer  from  the  petitions  of  the  e(»nnnons 
that  tlie  mesne  tenants  shouM  be  charged  with  tlie  wa'a's  of 
knights  of  the  shire;  since  it  would  not  be  reasonable  to  levy 
such  wages  trom  fho-e  who  liad  no  voice  in  tlie  election. 
They  ultimately  incline  to  the  hypothesis  that  the  change 
came  in  silently,  favored  by  the  growing  tendency  to  eid.arge 
the  basis  of  the  constitution,  and  by  the  operation  of  the  stat- 
ute Quid  Enipfores,  which  mav  not  have  been  of  inconsider- 
able intlneiice.  It  appear>  liy  a  petition  in  .>1  Ivlward  III, 
tliat  miicli  confusion  h.id  arisen  with  respect  to  teinn-es;  and 
il  w;is  t'n-iiueiitly  dispwteil  whether  lands  were  held  of  the 
king  or  of  oilier  lords.  This  (jin-stion  would  often  turn  on 
the  date  of  alienation  ;  ami,  in  the  hurry  of  an  election,  the 
bias  being  always  in  favor  of  an  extended  suffrage,  it  is  to  be 
su|ipo-ed  that  the  sheritl'  would  not  reject  a  claim  to  vote 
which  he  had  not  leisure  U>  investigate. 

NOTI.   IV.      Page  20. 

Il  now  appejirs  more  prol)able  to  me  than  il  did  lliat  some 
of  the  greater  towns,  bui  almo>t  uiKjue^lionalily  London,  did 
enjoy  the  right  of  electing  magistrates  with  .a  cerlJiin  ju- 
ri^ction   before   the    Comjuest.     The  noliou  which  I  found 
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prevailing  among  the  writers  of  the  hvst  century,  tliat  the 
municipal  privileges  of  towns  on  the  continent  were  merely 
derived  from  charters  of  the  twelfth  century,  though  I  was 
aware  of  8oiue  degree  of  limitation  which  it  required,  sway- 
ed me  too  much  in  estimating  the  condition  of  our  own  bur- 
gesses. And  I  must  fairly  admit  that  I  have  laid  too  much 
stress  on  the  silence  of  Domesday  Book  ;  which,  as  has  been 
justly  pointed  out,  does  not  relate  to  matters  of  internal 
government,  unless  when  they  involve  some  rights  of  prop- 
erty. 

I  do  not  conceive,  nevertheless,  that  the  municipal  govern- 
ment of  Anglo-Saxon  boroughs  was  analoojous  to  that  gener- 
ally  established  in  our  corporations  from  the  reign  of  Henry 
II.  and  his  successors.  The  real  presumption  has  been  acute- 
ly indicated  by  Sir  F.  Palgrave,  arising  from  the  universal 
institution  of  the  court-leet,  which  gave  to  an  alderman,  or 
otherwise  denominated  officer,  chosen  by  the  suitors,  a  juris- 
diction, in  conjunction  with  themselves  as  a  jury,  over  the 
greater  part  of  civil  disputes  and  criminal  accusations,  as  well 
as  general  police,  that  might  arise  within  the  hundred. 
Wherever  the  town  or  borough  was  too  lar2;e  to  be  included 
within  a  hundred,  this  would  imply  a  distinct  jurisdiction, 
which  may  of  course  be  called  municipal.  It  would  be  simi- 
lar to  that  which,  till  lately,  existed  in  some  towns  —  an  elec- 
tive high  bailiff  or  principal  magistrate,  Avithout  a  represen- 
tative body  of  aldermen  and  councillors.  But  this  is  more 
distinctly  proved  with  respect  to  London,  which,  as  is  well 
known,  does  not  appear  in  Domesday,  than  as  to  any  other 
town.  It  was  divided  into  wards,  answering  to  hundreds  in 
the  county ;  each  having  its  own  wardmote,  or  leet,  under  its 
elected  alderman.  "  The  city  of  London,  as  well  within  the 
walls,  as  its  liberties  without  the  Avails,  has  been  divided  from 
time  immemorial  into  wards,  bearing  nearly  the  same  relation 
to  the  city  that  the  hundred  anciently  did  to  the  shire.  Each 
ward  is,  for  certain  purposes,  a  distinct  jurisdiction.  The 
organization  of  the  existing  municipal  constitution  of  the  city 
is,  and  always  has  been,  as  far  as  can  be  traced,  entirely 
founded  upon  the  ward  system."  (Introduction  to  the  French 
Chronicle  of  London.  —  Camden  Society,  18-44.) 

Sir  F.  Palgrave  extends  this  much  further  :  —  "  There 
were  certain  districts  locally  included  within  the  hundreds, 
which   nevertheless    constituted   independent    bodies   politic. 

VOL.  III.  14 
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Tin-  l)ur;;os>c>,  the  tenants,  the  resiaiits  ot"  the  kinir's  hiirjrhs 
jiinl  manors  in  ancient  demesne,  owed  neither  suit  nor  serviee 
to  tlie  hundred  leet.  They  attended  at  their  own  h-et,  whidi 
difl'eietl  in  no  essential  nv-peet  from  the  h-et  of  the  hinwh-ed. 
The  principle  of  frank-pledge  required  that  each  fiihorg 
should  appear  by  its  head  as  its  representative;  and  conse- 
(pifiitlv.  the  jmyincn  of  the  leet  of  the  burgh  or  manor  are 
usually  <le>eribed  under  the  style  of  the  twelve  ehiet"  pledges. 
The  legislative  and  remedial  assembly  of  the  burgh  or  manor 
was  constituted  by  the  meeting  of  the  heads  of  its  component 
parts.  Th<;  portreeve,  constable,  headborough,  bailifi',  or 
other  the  chief  executive  magistrate,  was  elected  or  present- 
eil  by  the  leet  jury.  Offences  against  the  law  were  repressed 
bv  their  smnmary  presentments.  They  who  were  answer- 
able to  th(!  comunuiity  Ibr  the  breach  ol"  the  jieace  puiii.-hed 
the  crime.  Responsibility  aii<l  authority  were  conjoined.  In 
their  legislative  capacity  they  bound  their  fellow-townsmen 
by  making  by-laws."  (Edin.  Rev.  xxxvi.  .iO'J.)  "  Dome.>(hiy 
Book,"  he  says  afterwards,  "  does  not  notice  the  hundred 
coin-t,  or  th(^  county-court  ;  because  it  was  unnecessary  to 
inform  the  king  or  his  justiciaries  of  the  existence  of  the  tri- 
bunals which  w»'re  in  constant  action  throughout  all  the  land. 
It  was  equally  uimecessary  to  make  a  return  of  the  leets 
which  thev  kiii'W  to  l)e  inhin-nt  in  every  burgli.  Wlu.-re  any 
special  municipal  jurisdiction  existed,  as  in  Chester,  Stam- 
ford, and  Lincoln,  then  it  Ijecame  necessary  that  the  franchise 
.-houM  be  recorded.  The  twelve  lageuien  in  llie  two  latter 
biu'dis  were  prol)ablv  hireditarv  aldeiinen.  In  London  and 
in  Canterl>ury  aldermen  occasionally  held  their  sokes  by  in- 
heritance.^ The  negative  evidence  e.xtorted  out  of  Domes- 
day has.  tlierefbre,  little  weight."      (p.  .".l.'!.) 

It  seems,  however,  not  UM(iue>tionalile  whether  thi>  repre- 
sentation of  an  Anglo-Saxon  ami  Anglo-Norman  municipality 
is  not  urged  rather  beyoml  the  truth.  The  portreeve  of 
Loudon,  their  jtriucipal  magi.-trate,  ajipears  to  havt;  been  a})- 
pointed  by  the  crown.  It  w;is  not  till  \IHH  that  Henry  Fitz- 
alwyu,  ancestor  ot'  the   |)resent  Lunl    P.caumont,"  became  the 

1  S«H-  ttir  rn«tilnK  pnrt  of  this  note.  than  Nonn»n,  no  that  we  mny  prenunip 

*  Til!  •   i'  I'liihoriiti'ly  nml  with  the  ftrnt  miiyor  to  linve  ix^-n  of  Kn(flioli 

j>loii«  1    liv    Mr.  St.'ipirton,  in  ilc.«rfnt  ;    Idit    whi'tlicr    ho    wrn-  ii  iiiit- 

li  I     iiitr>i  iiii'ti<iii    to   till-   old  rhniit.  or  n  IiiikIIioIiIit  living  ill  tlic  city, 

r  I    I/oii.|on.    iilri'iKly    quoted,  muat  he  uii<l<-ci<l(.'il. 

Ti..    I,  ...,     Alwyn  ii])peiirn   nitJicr  Saxoo 
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first  mayor  of  London.  But  lie  also  was  nominated  by  the 
crown,  and  remained  twenty-four  years  in  otliee.  In  the 
same  year  the  first  shei'iffs  are  said  to  have  been  made  (facti). 
But  John,  immediately  after  his  accession  in  1199,  granted 
the  citizens  leave  to  choose  their  own  sheriffs.  And  his 
charter  of  1215  permits  them  to  elect  annually  their  mayor. 
(Maitland's  Hist,  of  London,  p.  74,  76.)  We  read,  however, 
under  the  year  1200,  in  the  ancient  chronicle  lately  published, 
that  twenty-five  of  the  most  discreet  men  of  the  city  were 
chosen  and  sworn  to  advise  for  the  city,  together  Avith  the 
mayor.  These  were  evidently  different  from  the  aldermen, 
and  are  the  original  common  council  of  the  city.  They  were 
perhaps  meant  in  a  later  entry  (1229):  —  "  Omnes  alder- 
manni  et  magnates  civitatis  per  assensum  universorum  civi- 
um,"  who  are  said  to  have  agreed  never  to  permit  a  sheriff 
to  remain  in  office  during  two  consecutive  years. 

The  city  and  liberties  of  London,  w^ere  not  wholly  under 
the  jurisdiction  of  the  several  wardmotes  and  their  aldermen. 
Landholders,  secular  and  ecclesiastical,  possessed  their  exclu- 
sive sokes,  or  jurisdictions,  in  parts  of  both.  One  of  these 
has  left  its  name  to  the  ward  of  Portsoken.  The  prior  of 
the  Holy  Ti-iuity,  in  right  of  this  district,  ranked  as  an  al- 
derman, and  held  a  regular  wardmote.  The  wards  of  Far- 
ringdon  are  denominated  from  a  family  of  that  name,  who 
held  a  part  of  them  by  hereditary  right  as  their  territorial 
franchise.  These  sokes  gave  way  so  gradually  before  the 
power  of  the  citizens,  with  whom,  as  may  be  supposed,  a  per- 
petual conflict  was  maintained,  that  there  were  nearly  thirty 
of  them  in  the  early  pai't  of  the  reign  of  Henry  IIL,  and 
upwards  of  twenty  in  that  of  Edward  I.  With  the  excep- 
tion of  Portsoken,  they  were  not  commensurate  with  the  city 
wards,  and  we  find  the  juries  of  the  wards,  in  the  third  of 
Edward  L,  presenting  the  sokes  as  liberties  enjoyed  by  pri- 
vate persons  or  ecclesiastical  corporations,  to  the  detriment 
of  the  crown.  But,  though  the  lord  of  these  sokes  trenched 
materially  on  the  exclusive  privileges  of  the  city,  it  is  re- 
markable that,  no  condition  but  inhabitancy  being  required 
in  the  thirteenth  century  for  civic  franchises,  both  they  and 
their  tenants  were  citizens,  having  individually  a  voice  in 
municipal  affairs,  though  exempt  from  municipal  jurisdiction. 
I  have  taken  most  of  this  paragraph  from  a  valuable  though 
short  notice  of  the  state  of  London  in  the  thirteenth  century, 
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|nil»lisli«(l    ill   tlic  fourth    volume  of  the    AiTh:i'ologiral  Jour- 
mil  (p.  27 S). 

TIn"  iiifcrcuoe  which  su<rfr«'sts  itself  from  iheso  facts  is  that 
Loudon,  for  more  than  two  centuries  after  llie  CoiKjiiest,  was 
not  so  exclusiv<-ly  a  city  of  trailers,  a  democratic  luunicipality, 
as  we  have  been  wont  to  conceive.  And  as  this  evidently 
exteixls  Iiai'k  to  the  Ann^lo-Saxon  period,  it  both  lessens  the 
improbiibility  tliat  the  citizens  l)ore  at  times  a  part  in  |)olitical 
atliiirs,  and  exhibits  lliciii  in  a  new  liLdit.  a<  lord-  and  tenants 
of  lords,  as  well  as  what  of  c(»iirse  they  were  in  part,  en;ra;ied 
in  titreiirn  and  domestic  commerce.  It  will  strike  every  one, 
in  runniiif^  over  the  list  of  mayors  and  sheriffs  in  the  thir- 
teenth century,  that  a  large  proportion  of  the  names  are 
French  ;  in<licatin<r,  jierhaps,  that  the  territorial  jiroprietors 
whose  sokes  were  interinin^ded  with  the  city  had  iiiHuence 
enough,  through  birth  and  wealth,  to  olitain  an  election.  The 
jieneral  politv.  Saxon  and  Norman,  was  aristocratic;  what- 
ever intiisioii  there  might  lie  of  a  more  popular  scheme  of 
government,  and  much  certainly  there  was,  could  not  resist, 
even  if  resistance  had  been  always  the  people's  de-ire,  the 
joint  jiredominance  of  rank,  riches,  military  habits,  and  com- 
mon alliance,  which  the  great  baronage  of  the  realm  enjoyed. 
London,  nevertheless,  frf)m  its  populotisness,  and  the  usual 
character  of  cities,  was  the  centre  of  a  democratic  power, 
wiiicii,  bursting  at  times  into  precipitate  and  neeille^s  tumult 
easily  repressed  by. force,  kept  on  its  silent  course  till,  near 
the  end  of  tlu!  thirteenth  century,  the  riglits  of  the  citizens 
and  burgesses  in  tlie  legislature  were  constitutionally  estab- 
lished.     [1848.] 


NoTK  V.     Page  28. 

If  rilz-Sie|)lH'n  rightly  informs  us  that  in  London  there 
wen-  12f>  pari.-h  ehun-he^.  besides  l."J  conventual  ones,  we 
may  naturally  think  the  |)opulatif>n  much  underrated  at  tO.OOO. 
Hut  the  f;u-iliion  of  building  cliiirclies  in  cities  was  so  general, 
that  we  cannot  appiv  a  standard  from  modern  time-;.  Nor- 
wich contained  -i\fv  parishes. 

Ev<'n  under  Ib-nry  11..  as  we  find  by  Kitz-Sfephen,  the  piel- 
ate-*  and  iioldes  liad  town  hou-es.  "  Ail  ha-c  oinne-j  fere  epi>- 
copi,  alibali-,  et   magnates  Anglia-,  ijuasi  cives  et  municipes 
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sunt  iirbis  Lunfloni;«  ;  sua  ibi  habentes  ajclificia  prseclara ;  ubi 
se  recipiunt,  ubi  divites  iinpeihsas  faeinnt,  ad  concilia,  ad  con- 
ventus  celebres  in  urbem  evocati,  a  domino  rcc^e  vel  metro- 
poll  tano  suo,  seu  propriis  tracti  negotiis."  The  eulogy  of 
London  by  this  writer  is  very  curious ;  its  citizens  were  thus 
early  distinguished  by  their  good  eating,  to  which  they  added 
amusements  less  congenial  to  later  liverymen,  hawking,  cock- 
fighting,  and  much  more.  The  word  cockney  is  not  improba- 
bly derived  from  cocayne,  the  name  of  an  imaginary  land  of 
ease  and  jollity. 

The  city  of  London  within  the  w^alls  was  not  wholly  built, 
many  gardens  and  open  spaces  remaining.  And  the  houses 
w^ere  never  more  than  a  single  story  above  the  ground-floor, 
according  to  the  uniform  type  of  English  dwellings  in  the 
twelfth  and  following  centuries.  On  the  other  hand,  the  liber- 
ties contained  many  inhabitants ;  the  streets  were  narrower 
than  since  the  fire  of  1666  ;  and  the  vast  spaces  now  occupied 
by  warehouses  might  have  been  covered  by  dwelling-houses. 
Forty  thousand,  on  the  Avhole,  seems  rather  a  low  estimate 
for  these  two  centuries  ;  but  it  is  impossible  to  go  beyond  the 
vaguest  conjecture. 

The  population  of  Paris  in  the  middle  ages  has  been  esti- 
mated with  as  much  diversity  as  that  of  London.  M.  Dula- 
ure,  on  the  basis  of  the  taille  in  1313,  reckons  the  inhabitants 
at  49, no.-'  But  he  seems  to  have  made  unwarrantable  as- 
sumptions where  his  data  were  deficient.  M.  Guerard,  on 
the  other  hand  (Documens  Liedits.  1841),  after  long  calcula- 
tions, brings  the  population  of  the  city  in  1292  to  215,861. 
This  is  certainly  very  much  more  than  we  could  assign  to 
London,  or  probably  any  European  city ;  and,  in  fact,  his  es- 
timate goes  on  two  arbitrary  postulates.  The  extent  of  Paris 
in  that  age,  which  is  tolerably  known,  must  be  decisive  against 
so  high  a  population.^ 

The  TVinton  Domesday,  in  the  possession  of  the  Society  of 
Antiquaries  of  London,  furnishes  some  important  informa- 
tion as  to  that  city,  which,  as  well  as  London,  does  not  appear 
in  the  great  Domesday  Book.     This  record  is  of  the  reign  of 

1  Hist,  de  Paris,  vol.  iii.  p.  231.  double,   which    is    incredible.      In    the 

2  John  of  Troyes  says,  in  1467,  that  thirteenth  and  fourteenth  centuries  the 
from  sixty  to  eighty  thousand  men  ap-  liouses  were  still  cottages  :  only  four 
peared  inarms.  Dulaure  ( Hist,  de  Paris,  streets  were  paved  ;  they  were  very  nar- 
vol.  iii.  p.  505)  says  this  gives  120,000  row  and  dirty,  and  often  inundated  by 
for  the  whole  population  j  but  it  gives  the  Seine.    lb.  p.  198. 
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Ilciirv  I.  AVinohcstor  Iwul  liccn,  as  is  woU  known,  tlic  capi- 
tal of  tliL-  Ani^lii-Saxoii  king-.  It  lias  liccii  observed  lliat 
"  tlie  t)i)iilence  of  the  inliabitanls  may  possibly  be  gathered 
fVoiii  the  fre(picnt  rcciirrciifc  of  tlic  trade  of  Lnildsinilli  in  it, 
and  the  poi)iiluusness  of  the  town  from  the  eiuuneralion  of 
the  streets."  (Cooper's  Puldic  Records,  i.  22(5.)  Of  these 
we  find  sixteen.  "  In  the  petition  from  the  city  of  Winches- 
ter to  king  Henry  \'I.  ii\  l-i-'tO,  no  less  than  nine  of  these 
streets  are  mentioned  as  iiaving  been  ruined."  As  York  ap- 
pears to  have  contained  about  10,000  inhabitants  under  the 
Confe-soi-,  we  niav  probablv  coin|tute  the  population  of  Win- 
chester at  nearly  twice  that  nuinl>er. 


Note  VI.     Page  33. 

The  Lords'  Committee  extenuate  tlie  presumption  that  ei- 
ther knights  or  burgesses  sat  in  anv  of  thoe  ]tai'lianients.  The 
"eunctariuu  regni  civilaluni  |»ai-itei-  el  burgorum  iMiteutiore-," 
mentioiu'd  by  Wikes  in  12i'>'.i  or  1  JTO,  they  suppose  to  have 
l)een  invite(l  in  order  to  witness  the  ceremony  of  translating  the 
body  of  Edward  the  Conlessor  to  his  tomb  iu;wly  prepared  in 
Westminster  Abbey  (p.  IGl).  It  is  evident,  indeed,  that  this 
assembly  acted  afterwards  as  a  parliament  in  levying  money. 
But  the  burgesses  are  not  mentioned  in  this.  It  camiot,  never- 
theless, be  |)resnmed  from  the  silence  of  tiie  historian,  who  had 
previously  informed  us  of  tlieir  presence  at  Westminster,  that 
thev  took  no  part.  It  mav  l)e,  perhaps,  more  doubtful  wheth- 
er they  were  chosen  by  their  constilucnld  or  merely  summoned 
as  ''  potentiores." 

The  words  of  the  st<atute  of  Marlbridge  (.'il  Hen.  ITT.), 
which  are  repeated  in  French  by  tliat  of  (ilouci-sler  ((>  Kdw. 
I.)  do  not  satisfy  the  conuuittee  that  there  was  any  repi<'- 
seiitation  eith<'r  of  comities  or  borough-;.  "Tliey  rather  im- 
port a  srdection  bv  the  king  of  tiie  mo-t  diM-rei-t  men  (»f 
every  degree"  (p.  is.Jj.  An^l  the  statutes  of  13  1-Mw.  I.,  re- 
ferring to  this  of  Gloucester,  assert  it  to  ha\i'  been  made 
by  the  king,  "  with  prelates,  earls,  liaiou-,  an<l  his  coimcil. ' 
thus  seemin;:  to  «'X(dude  wlial  would  afterwards  li.ave  been 
cjilled  the  lower  house.  The  assemi)ly  ol  iJ7l.  described  in 
the  Amials  of  Waverlev,  "  seems  to  have  been  an  extraordi- 
nary  convention,  warranted    rather  bv  tin-  partieiilar  circum- 


Chap.  VIII.  EARLIEST   WRITS  TO  TOWNS.  215 

stances  under  which  the  country  was  placed  than  by  any 
constitutional  law"  (p.  173.)  It  was,  however  a  case  of  rep- 
resentation ;  and  following  several  of  the  like  nature,  at  least 
as  far  as  counties  were  concerned,  woidd  render  the  principle 
familiar.  The  committee  are  even  unwilling  to  admit  that 
"  la  connuunautc  de  la  terre  illocques  summons  "  in  the  stat- 
ute of  Westminster  I.,  though  expressly  distinguished  from 
the  prelates,  earls  and  barons,  appeared  in  consequence  of 
election  (p.  173).  But,  if  not  elected,  we  cannot  suppose 
less  than  that  all  the  tenants  in  chief,  or  a  large  number  of 
them,  were  summoned ;  which,  after  the  experience  of  repre- 
sentation, was  hardly  a  probable  course. 

The  Lords'  committee,  I  must  still  inchne  to  think,  have 
gone  too  far  when  they  come  to  the  conclusion  that,  on  the 
whole  view  of  the  evidence  collected  on  the  subject,  from  the 
49th  of  Hen.  III.  to  the  18th  of  Edw.  I.,  there  seems  strong 
ground  for  presuming  that,  after  the  49th  of  Hen.  IH.,  the 
constitution  of  the  legislative  assembly  returned  generally  to 
its  old  course  ;  that  the  writs  issued  in  the  49th  of  Hen.  III.,  be- 
ing a  novelty,  were  not  afterwards  precisely  followed,  as  far  as 
appears,  in  any  instance ;  and  that  the  writs  issued  in  the  1 1th  of 
Edw.  I.,  "  for  assembling  two  conventions,  at  York  and  North- 
ampton,  of  knights,  citizens,  burgesses,  and  representatives  ot 
towns,  without  prelates,  earls,  and  barons,  were  an  extraordi- 
nary measure,  probably  adopted  for  the  occasion,  and  never 
afterwards  followed;  and  that  the  writs  issued  in  the  18th  of 
Edw  I.,  for  electing  two  or  three  knights  for  each  shire  without 
corresponding  writs  for  election  of  citizens  or  burgesses,  and 
not  directly  founded  on  or  conformable  to  the  writs  issued  in 
the  49th  of  Henry  III.,  Avere  probably  adopted  for  a  partic- 
ular purpose,  possibly  to  sanction  one  important  law  [the  stat- 
ute Quia  Emptores],  and  because  the  smaller  tenants  in  chief 
of  the  crown  rarely  attended  the  ordinary  legislative  assemblies 
when  summoned,  or  attended  in  such  small  numbers  that  a  rep- 
resentation of  them  by  knights  chosen  for  the  whole  shire  was 
deemed  advisable,  to  give  sanction  to  a  law  materially  affecting 
all  the  tenants  in  chief,  and  those  holding  under  them  '(p.  204). 

The  election  of  two  or  three  knights  for  the  parliament  of 
18th  Edw.  I.,  which  I  have  overlooked  in  my  text,  appears 
by  an  entry  on  the  close  roll  of  that  year,  directed  to  the 
sheriff  of  Northumberland ;  and  it  is  proved  from  the  same 
roll  that  similar  writs   were  directed  to  all  the  sheriffs  in 
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Englaml.  AVc  do  nut  liiid  that  the  ritizciis  ami  l)iirj^('s.sc's 
•were  present  in  this  parliament ;  and  it  is  reasonably  con- 
jectured that,  the  ohjeet  ot"  sinnnioning  it  being  to  procure  a 
legislative  consent  to  the  statute  Quia  Kiiipton-s,  wiiich  put 
an  end  to  the  subinfeudation  of  lands,  the  towns  were  thought 
to  have  little  interest  in  the  measure.  It  is,  howevei-,  anotiier 
early  prt'ccdcnt  for  counly  rcprc-cntatlon  ;  and  that  of  22d 
of  Kdw.  1.  (see  the  writ  in  licporl  of  Connnitlee,  \\.  2<>1>)  is 
more  regular.  We  do  nul  lind  ihai  the  citizens  and  bur- 
gesses were  summoned  U)  eitlier  parliament. 

But,  after  the  'IM  of  Edward  L,  the  legislative  constitu- 
tion seems  not  to  have  been  uiujuestionably  settled,  even  in 
the  essential  ])oint  of  taxation.  The  Confirmation  of  the 
Charters,  in  the  "i'tth  year  of  that  reign,  whili'  it  contained  a 
jM)-itive  declaration  that  no  "aids,  tasks,  or  prizes  slioidd  be 
levied  in  future,  without  jissent  of  the  realm,"  was  made  in 
consideration  of  a  grant  made  by  an  asseinlily  in  which  rep- 
resentatives of  cities  and  boroughs  do  not  appear  to  have 
been  present  Yet,  though  the  words  of  the  charter  or 
st;itule  are  prospective,  it  .-eeuis  to  have  long  before  been 
reckoned  a  clear  right  of  the  snliject,  at  least  by  himself,  not 
to  be  taxi'd  without  his  consent.  A  tallage  on  royal  towns 
ami  demesnes,  nevertheless,  was  set  without  anthoi-ity  of 
jiarliament  tour  years  afterwards.  This  "  .•^e<'ms  to  .-"hcnv, 
eiihrr  llial  the  king's  right  to  lax  his  demesnes  at  his  pleas- 
ure wiis  not  intended  to  be  included  in  the  word  tallage  in 
that  statute  [meaning  the  snpitosed  >tatute  tie  t<ilt(U/io  non 
CO  nee  fie  II  f/u'^,  or  that  the  king  acted  in  contravention  of  it. 
But  if  the  king's  cities  an<l  boroughs  were  still  liable  to  tal- 
lage at  the  will  of  the  crown,  il  may  not  have  been  deemed 
inconsistent  that  they  should  be  re(|uind  to  send  representa- 
tives tor  the  purpo>e  ot  granting  a  geneial  aid  to  be  assessed 
on  the  same  cities  and  Ixiroughs.  together  wiih  the  rest  of 
the  kiii^'dnrn.  when  such  general  ai<l  was  grantecl,  and  yet 
should  be  liabli;  to  be  lallagcd  at  the  will  of  the  crown  when 
no  such  general  aid  was  granti-d  "  (p.  211). 

If  in  tlu's)'  later  years  of  Kdwanl's  reign  the  king  could 
venture  on  m>  strong  a  measure  as  the  imposition  of  a  lallag*; 
without  consent  <if  those  on  whom  it  was  levied,  it  is  less 
surprising  that  no  representatives  of  the  couunons  appear  to 
have  l)een  smnmoned  to  one  parliament,  or  perhaps  two,  in 
his  twenty-.M'veuth  yejir,   wht-n   some   siatutes  were  enacted. 
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But,  as  this  is  merely  inferred  from  the  want  of  any  extant 
writ,  whieh  is  also  the  case  in  some  parliaments  where,  from 
other  sources,  we  can  trace  the  commons  to  have  been 
present,  little  stress  should  be  laid  upon  it. 

In  the  remarks  which  I  have  offered  in  these  notes  on  the 
Report  of  tlie  Lords'  Committee,  I  have  generally  al)stained 
from  repeating  any  whicii  Mi-.  Allen  brought  forward.  But 
the  reader  should  have  recourse  to  his  learned  criticism  in  the 
Edinburgh  lieview.  It  will  ap})ear  that  the  committee  over- 
looked not  a  few  important  records,  both  in  the  reign  of  Ed- 
ward I.  and  that  of  his  son. 

Note  VII.     Page  36. 

Two  considerable  authorities  have,  since  the  first  publica- 
tion of  this  work,  placed  themselves,  one  very  confidently, 
one  much  less  so,  on  the  side  of  our  older  lawyers  and  in  fa- 
vor of  the  antiquity  of  borough  representation.  Mr.  Allen, 
who,  in  his  review  of  my  volumes  (Edinb.  Rev.  xxx.  169), 
observes,  as  to  this  point,  — "  We  are  inclined,  in  the  main, 
to  agree  with  Mr.  Hallam,"  lets  us  know,  tw^o  or  three  years 
afterwards,  that  the  scale  was  tending  the  other  way,  when, 
in  his  review  of  the  Report  of  the  Lords'  Committee,  who 
give  a  decided  opinion  that  cities  and  boroughs  were  on  no 
occasion  called  upon  to  assist  at  legislative  meetings  before 
the  forty-ninth  of  Henry  III.,  and  are  much  disposed  to  be- 
lieve that  none  were  originally  summoned  to  parliament,  ex- 
cept cities  and  boroughs  of  ancient  demesne,  or  in  the  hands 
of  the  king  at  the  time  when  they  received  the  summons,  he 
says,  —  "  We  are  inclined  to  doubt  the  first  of  these  proposi- 
tions, and  convinced  that  the  latter  is  entirely  erroneous." 
(Edinb.  Rev.  xxxv.  30.)  He  allows,  however,  that  our 
kings  had  no  motive  to  summon  their  cities  and  boroughs  to 
the  legislature,  for  the  purpose  of  obtaining  money,  "this 
being  procured  through  the  justices  in  eyre,  or  special  com- 
missioners ;  and  therefore,  if  summoned  at  all,  it  is  pi-obable 
that  the  citizens  and  burgesses  were  assembled  on  pai-ticular 
occasions  only,  when  their  assistance  or  authority  was  wanted 
to  confirm  or  establish  the  measures  in  contemplation  by  the 
government."  But  as  he  alleges  no  proof  that  this  was  ever 
done,  and  merely  descants  on  the  importance  of  London  and 
other  cities  both  before  and  after  the  Conquest,  and  as  such 
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an  occasional  sinnuKin-^  to  a  jrn'at  council,  for  tho  pnrposc  of 
atlvicc,  would  liy  no  means  involve'  llic  ncccs-ily  ot  legisla- 
tive consent,  we  can  lianlly  reckon  lliis  very  acnte  writer 
anioni;  the  positive  advocates  of  a  high  anti([nity  Inv  the 
connnons   in    parliament. 

Sir  Francis  Palgrave  has  taken   iniicli  higher  ground,  and 
his  theory,  in  part  at  least,  would  have  been  haih'd  with  ap- 
plause hy   the   parliaments  of  diaries  I.      According  to  this, 
we  are  not  l(»  look  to  feudal  princijtles  for  our  great  councils 
of  advice  and  consent.     They  were  the  aggregate  of  icpie- 
senlati\('s  fioni   the  courts-leet  of  each   shire   and  each  lior- 
ough,  and  (dected  by  the  juries  to  present  the  grievances  of 
the   people  and  to  suggest  their  remedies.     The  assembly 
summoned    by   William   the    Conqueror   appeals  to  him   not 
only,  as  it  did  to  lord   Hale,  "a  sntlicieiit   ]i;irlianient."  but  a 
reguhir  one  ;  "  proposing  the  law  and  giving  the  initiation  to 
the    bill    which    required    the    king's    consent."     (Ed.    Rev. 
xxxvi.  .■(•J7.)      "  We  c;nniot,"  he  proceeds,  "  discover  any  es- 
sential diHen-nce  between  the  powers  of  these  juries  and  the 
shan;  of  the   legi-lativi-   authority  which  was  enjoyi'd   by  the 
connnons  at   a  pi-ricxl   when  the  constitution  as-nmed  a  more 
tangii)le  shape  and  form."      This  is  supported  with  that  copi- 
ousness and  variety  of  illustration  which  distinguish  his  theo- 
ries, even  when  there  Jiangs  over  them  something  not  quite 
sati<fai-tory  to  a  rigorous  incjuirer,  and  when  their  absolute 
originality  on  a  subject   so  beaten  is  of  itself  reasonably  sus- 
jtieioiis.      Thus  we  come  in  a   few  pages  to  the  coMcIiision  — 
"  Certainly  there  is  no  tlieorv  so  improltable,  so  irrecoiicilable 
to  general  hi.-tory  or  to  the  j)eculiar  spirit  of  cnir  constitution, 
as  the  opinions  which  are  lield  by  those  who  deny  the  sub- 
stantial anti(iuity  of  the  house  of  commons.      Xo  ])aradox  in 
80  startling  as  the  :issumptioii  that  the  knights  and  burgesses 
who   stole    into   the   great   <'ouncil   between   the  close  of  the 
reign   of  John  ami    the   bemnnin^  of  the  reit^n  of  Edward 
should  convert  themselves  at  once  into  the  third  estate  of  the 
realm,  and  stainl   bef()re  the   king  and  his  peers  in   po>sessioii 
of  powers  and   privileges  which  the  original   branches  of  the 
legi,l;itiire    could    neither  di-pule   nor   withstand"    (ji.   •V-'i'J). 
"  It  mu-l  not  be  forgotten  that  the  researches  of  all  previous 
writers  iiave  been  directed  wholly  in  furtherance  of  the  opin- 
ions   which    have   been   hidd   res|>r'ctiug  the   feudal  origin  of 
parliament.      No  one    has    considen-d    it    as   a    common-law 
court." 
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I  do  not  know  that  it  is  necessary  to  believe  in  a  properly 
feudal  origin  of  parliament,  or  that  this  hypothesis  is  gener- 
ally received.  Tlie  great  council  of  the  Norman  kings  wa<, 
as  in  common  with  Sir  P".  Palgrave  and  many  others  I  be- 
lieve, httle  else  than  a  continuation  of  tlie  witenagemot,  the 
immemorial  organ  of  the  Anglo-Saxon  aristocracy  in  their 
relation  to  the  king.  It  might  be  composed,  perhaps,  more 
strictly  according  to  feudal  principles ;  but  the  royal  thanes 
had  always  been  consenting  parties.  Of  the  representation 
of  coiirts-leet  we  may  require  better  evidence :  aldermen  of 
London,  or  persons  bearing  that  name,  perhaps  as  land- 
owners rather  than  citizens  (see  a  former  note),  may  possi- 
bly have  been  occasionally  present ;  but  it  is  remarkable 
that  neither  in  historians  nor  records  do  we  find  this  men- 
tioned ;  that  aldermen,  in  the  municipal  sense,  are  never 
enumerated  among  the  constituents  of  a  witenagemot  or  a 
council,  though  they  must,  on  the  representative  theory,  have 
coiiiposed  a  large  portion  of  both.  But,  waiving  this  hy- 
pothesis, which  the  author  seems  not  here  to  insist  upon, 
though  he  returns  to  it  in  the  Rise  and  Progress  of  the  Eng- 
lish Commonwealth,  \vhy  is  it  "  a  startling  paradox  to  deny 
the  substantial  antiquity  of  the  house  of  commons "  ?  By 
this  I  understand  him  to  mean  that  representatives  from 
counties  and  boroughs  came  regularly,  or  at  least  frequently, 
to  the  great  councils  of  Saxon  and  Norman  kings.  Their 
indispensable  consent  in  legislation  I  do  not  apprehend  him 
to  affirm,  but  rather  the  reverse  :  —  "  The  supposition  that  in 
any  early  period  the  burgesses  had  a  voice  in  the  solemn 
acts  of  the  legislature  is  untenable."  (Rise  and  Progress, 
&c.,  i.  314.)  But  they  certainly  did,  at  one  time  or  other, 
obtain  this  right,  "  or  convert  themselves,"  as  he  expresses 
it,  "  into  the  third  estate  of  the  realm ; "  so  that  upon  any 
hypothesis  a  great  constitutional  change  was  wrought  in  the 
powers  of  the  commons.  The  revolutionary  character  of 
Montfort's  parliament  in  the  49th  of  Hen.  III.  would  suffi- 
ciently account  both  for  the  appearance  of  representatives 
from  a  democracy  so  favorable  to  that  bold  reformer  and  for 
the  equality  of  power  with  which  it  was  probably  designed 
to  invest  them.  But  whether  in  the  more  peaceable  times 
of  Edward  1.  the  citizens  or  burgesses  were  recognized  as 
essential  parties  to  every  legislative  measure,  may,  as  I  have 
shown,  be  open  to  much  doubt. 
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I  cannot    u])(>n  tlic  wlioU'  overcome  the  arfrnnient  from  the 
silenee  of  all   historians,  from  the  defieieney  of  all    proof  as 
to  any  presence  of  citizens  and  burgesses,  in  a  representative 
eliaraeter  as  a  house  of  eoninums,  hefore   the   4'.l|h  year  of 
IlriirvlII. ;  Ix'cause  after  tlii.-  time  hi-lorians  and  chniMiclers 
exactly  of  the   same   character  as  the    former,  or  even  less 
copious  and  valualile,  do  not  omit   to  mention   it.     We   are 
accustomed  in  the  sister  kingdoms,  so  to  speak,  of  the  conti- 
nent, founded  on  the  same  Teutonic  original,  to  argue  against 
the  existence  of  representative  councils,  or  other  institutions, 
from    the    same    ahsenee    of  positive    testimony.       No    one 
li(dieves  that  the  three  estates  of  France  were  called  together 
before    tin'    time  of    Philip   the    Fair.     No  one  strains  the 
representalioii  ol'  eiiies    in    the   cortes  of  Castile   beyond   the 
date  at  which  we  discover   its   existence  by  testimony.      It  is 
true  that  unreasonable  inferences  may  be  made  from  what  is 
usually  call<><l  negative   evidence;  but    how  readily  .and  how 
often  are  we  deceived  by  a  reliance  on  testimony  !     In  many 
instances  the  negative  conclusion  carries  with  it    a  conviction 
e<pial  to    a    great    mass    of  affirmative    proof.      And  such   I 
n-ckon  the  inlen-nce  from    thi'   langiiagt^   of  Rogr-r  lloveden, 
of  Matthew  Paris,  and  so  many  more  wiio  speak   of  councils 
and  parliaments  full  of  prelates  and  nobles,  without  a  syllable 
of  the  liurgesses.      Either  they  were  absent,  or  they  were  too 
insignificant  to  be  named  ;  and  in  that  ca-e  it  is  hard  to  per- 
ceive any  motive  for  requiring  their  attendance. 

Note  VIII.     Page  43. 

A  record,  which  may  be  read  in  IJrady's  History  of  Eng- 
land (vol.  ii.  vVppenil.  p.  GO)  aii<l  in  Kynier  (t.  iv.  p.  12'i7), 
relative  to  the  proceedings  on  Edward  II.'s  flight  into  Wales 
and  sidisequent  detention,  recites  that,  '"the  king  having  left 
his  kingdom  without  goveniment,  ami  gone  away  with  no- 
torious enemies  of  the  queen,  prince,  and  realm,  divers 
prelates,  earls,  barons,  and  kiiiglit<,  then  being  at  Hri-tol  in 
llie  presence  of  the  said  queen  and  duke  (prince  Edward, 
duke  of  Cornwall),  ////  thf  nssnif  nf  tin'  ir/io/n  roiiniioixt//'/  of 
the  reiilin  there  hiiiif/,  unanimously  elected  the  said  duke  to 
be  guardian  of  the  said  kingdom:  so  tliat  the  >aid  duke  and 
guardian  -liould  rule  anil  govern  the  >aid  realm  in  the  name 
and   by  tin    authority  of  (he   king  his   father,  he    lieing  thus 


Chap.  VIII.  HOUSE  OF   COMMONS.  221 

absent."  But  the  king  being  taken  and  brought  back  into 
England,  the  power  thus  delegated  to  the  guardian  ceased  of 
course ;  whereupon  the  bishop  of  Herefoi'd  was  sent  to  press 
the  king  to  pernjit  that  the  great  seal,  which  he  had  with 
him,  the  prince  having  only  used  his  private  seal,  should  be 
used  in  all  things  that  required  it.  Accordingly  the  king 
sent  the  great  seal  to  the  queen  and  prince.  The  bishop  is 
said  to  have  been  thus  commissioned  to  fetch  the  seal  by  the 
prince  and  queen,  and  by  the  said  prelates  and  peers,  with 
the  assent  of  the  said  commonalty  then  being  at  Hereford.  It  is 
plain  that  these  -were  mere  words  of  course  ;  for  no  parliament 
had  been  convoked,  and  no  proper  rejiresentatives  could  have 
been  either  at  Bristol  or  Hereford.  However,  this  is  a  very 
curious  record,  inasmuch  as  it  proves  the  importance  attached 
to  the  forms  of  the  constitution  at  this  period. 

The  Lords'  Committee  dwell  much  on  an  enactment  in  the 
parliament  held  at  York  in  15  Edw.  II.  (1322),  which  they 
conceived  to  be  the  first  express  recognition  of  the  constitu- 
tional powers  of  the  lower  house.  It  was  there  enacted 
that  "  for  ever  thereafter  all  manner  of  ordinances  or  pro- 
visions made  by  the  subjects  of  the  king  or  his  heirs,  by  any 
power  or  authority  whatsoever,  concerning  the  royal  power 
of  the  king  or  his  heirs,  or  against  the  estate  of  the  crown, 
should  be  void  and  of  no  avail  or  force  whatsoever ;  but  the 
matters  to  be  established  for  the  estate  of  the  king  and  of 
his  heirs,  and  for  the  estate  of  the  realm  and  of  the  jieople, 
should  be  treated,  accorded,  and  established  in  parliament  by 
the  king,  and  by  the  assent  of  the  prelates,  earls,  and  barons, 
and  the  commonalty  of  the  realm,  according  as  had  been 
before  accustomed.  This  proceeding,  therefore,  declared  the 
legislative  authority  to  reside  only  in  the  king,  with  the 
assent  of  the  prelates,  earls,  and  barons,  and  commons  assem- 
bled in  parliament ;  and  that  every  legislative  act  not  done 
by  that  authority  should  be  deemed  void  and  of  no  effect. 
By  whatever  violence  this  statute  may  have  been  obtained, 
it  declared  the  constitutional  law  of  the  realm  on  this  im- 
portant subject."  (p.  282.)  The  violence,  if  resistance  to 
the  usurpation  of  a  subject  is  to  be  called  such,  was  on  the 
part  of  the  king,  who  had  just  sent  the  earl  of  Lancaster  to 
the  scaffold,  and  the  present  enactment  was  levelled  at  the 
ordinances  Avhicli  had  been  forced  upon  the  crown  by  his 
faction.     The  lords   ordainers,    nevertheless,   had   been  ap- 
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poinlcil  with  consent  oi"  the  commons,  a-^  li!i<  Ix'cii  iiicntioncd 
ill  tlic  text;  so  that  tiiis  provision  in  1')  Edward  II.  seems 
ratlicr  to  Uinit  than  to  enliance  tlie  supreme  power  of"  parlia- 
ment, it"  it  were  meant  to  prohihit  any  i'uture  enactment  of 
tlie  same  kind  by  its  sole  authority.  But  the  statute  is  de- 
claratory in  its  nature ;  nor  can  we  any  more  doubt  that  the 
legislative  anthoi'ity  was  leposed  in  the  kinp:,  lords,  and 
commons  before  (his  era  than  that  it  was  so  ever  afterwards. 
Unsteady  as  the  constitutional  usaj^e  had  been  throu<;;h  the 
reif^n  of  Edward  I.,  and  willin;.'  as  lioth  he  and  his  son  may 
have  been  to  prevent  its  complete  establishment,  the  necessity 
of  parliamentary  consent  both  for  levying  money  and  enacting 
laws  must  have  become  an  article  of  the  public  creed  before 
his  death.  If  it  be  true  that  even  af"ter  this  declaratory 
statute  laws  were  made  witiiout  the  assent  or  presence  of  (he 
commons,  as  the  Lords'  Committee  incline  to  hold  (p.  285,  286, 
287),  it  was  undeniably  an  irregular  and  un<'()nstilntional 
proceeding;  but  this  can  only  show  that  we  ought  to  be  \('ry 
slow  in  presuming  earlier  proceedings  of  the  same  nature  to 
have  been  more  conformable  to  the  spirit  of  the  existing 
constitution.  The  Lonls'  Coumiiltee  too  often  reason  from  the 
fa<'t  to  the  right,  as  well  as  from  the  wonls  to  the;  fiicl  ;  both 
are  fallacious,  and  lieirav  tlicni  into  some  va<'illation  and  ])er- 
])lexity.  They  do  not.  howevei".  (luestit)n,  (ju  the  whole,  but 
that  a  new  constitution  of"  the  legislative  assemblies  of  the 
realm  had  b(;en  introduced  before  the  1.5lh  year  of  Edward 
II.,  and  that  "the  pra<'lice  had  prevailed  so  long  before  as  to 
give  it,  in  the  opinion  of  the  parliament  then  ass«'ml)led,  the 
force  and  effect  of  a  custom,  which  the  jiarliament  declared 
should  thereafter  be  considered  as  established  law."  (p.  2!l.'i.) 
This  appears  to  me  rather  an  inadeipiate  exiiosition  of  the 
public  >pirit,  of  the  Icinjcncy  towards  enlarging  the  basis  of 
the  constitution,  to  which  tin'  "  practice  and  custom  "  owed  its 
origin  ;  but  the  j)ositive  facts  are  truly  stated. 

NOTK   IX.      Page  120. 

Writs  an-  aildressed  in  lllh  of  Edw.  II.  "  comilibus,  mn- 
joribu-  liaronibu^,  et  pra-lalis,"  whr'nce  the  Lords'  conunitlee 
infer  that  the  style  used  in  John's  charter  was  still  preserved 
(IJejiort,  p.  277).  ,\n<]  tliough  in  those  times  there  might 
be  much  irregidariiv  in   issuing  writs  of  summons,  the   term 
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"  majores  barones  "  must  have  had  an  ai)[)lrcation  to  definite 
persons.  Of  the  irregularity  we  may  judge  by  the  fact  that 
under  Edward  I.  about  eighty  were  generally  summoned ; 
under  his  son  never  so  many  as  fifty,  sometimes  less  than 
forty,  as  may  be  seen  in  Dugdale's  Summonitiones  ad  Par- 
liamentum.  The  committee  endeavor  to  draw  an  inference 
from  this  against  a  subsisting  right  of  tenure.  But  if  it  is 
meant  that  the  king  had  an  acknowledged  jjrerogative  of 
omitting  any  baron  at  his  discretion,  the  higher  English 
nobility  must  have  lost  its  notorious  privileges,  sanctioned  by 
long  usage,  by  the  analogy  of  all  feudal  governments,  and 
by  the  charter  of  John,  which,  though  not  renewed  in  terms, 
nor  intended  to  be  retained  in  favor  of  the  lesser  barons,  or 
tenants  in  capite,  could  not,  relatively  to  the  rights  of  the 
superior  order,  have  been  designedly  relinquished. 

The  committee  wish  to  get  rid  of  tenure  as  conferring  a 
right  to  summons ;  they  also  strongly  doubt  whether  the  sum- 
mons conferred  an  hereditary  nobility  ;  but  they  assert  that, 
in  the  15th  of  Edward  III.,  "  those  who  may  have  been 
deemed  to  have  been  in  the  reign  of  John  distinguished  as 
majores  barones  by  the  honor  of  a  personal  writ  of  sum- 
mons, or  by  the  extent  and  influence  of  their  property,  from 
the  other  tenants  in  chief  of  the  crown,  were  now  clearly  be- 
come, witli  the  earls  and  the  newly  created  dignity  of  duke, 
a  distinct  body  of  men  denominated  peers  of  the  land,  and 
having  distinct  personal  rights  ;  while  the  other  tenants  in 
chief,  whatsoever  their  rights  may  have  been  in  the  reign 
of  John,  sunk   into  the  general  mass."   (p.  314.) 

The  appellation  "  peers  of  the  land  "  is  said  to  occur  for 
the  first  time  in  14  Edward  II.  (p.  281),  and  we  find  them 
very  distinctly  in  the  proceedings  against  Bereford  and  others 
at  the  beginning  of  the  next  reign.  They  were,  of  course, 
entitled  to  trial  by  their  own  order.  But  whether  all  laymen 
summoned  by  particular  writs  to  parliament  were  at  that  time 
considered  as  peers,  and  triable  by  the  rest  as  such,  must  be 
questionable,  vmless  we  could  assume  that  the  writ  of  sum- 
mons already  ennobled  the  blood,  which  is  at  least  not  the 
opinion  of  the  committee.  If,  therefore,  the  writ  did  not  con- 
stitute an  hereditary  peer,  nor  tenure  in  chief  by  barony  give 
a  right  to  sit  in  parliament,  we  should  have  a  difSculty  in 
finding  any  determinate  estate  of  nobility  at  all,  exclusive  of 
earls,  who  were,  at  all  times  and  without  exception,  indispu- 
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tiil)lv  iiulilc;  an  hypotlic-is  nianift-stly  paradoxical,  :iii<l  coii- 
tradictcil  by  history  and  law.  W  it  he  said  tliat  jjicscriplioii 
was  the  only  title,  this  may  he  so  fiir  ^rranted  tiiat  tin;  itinjons 
hurones  had  hy  pn'>cTi]ition,  aiilccfdtiit  to  any  statute  or 
charter,  been  summoned  to  parliameni  ;  Imt  tlii-  |ire-cription 
would  not  lie  hroken  liv  the  omi>sion,  tiiroiiL!;h  ne^^ligeiwe  or 
j)olicy,  of  an  individual  tenant  hy  harony  in  a  few  [larlia- 
ments.  The  prescription  was  properly  in  favor  of  tlie  chiss, 
the  majori'S  barones  generally,  and  as  to  them  it  was  perfect, 
extending  itself  in  right,  if  not  always  in  fact,  to  every  one 
who  came  within  its  sc(jpe. 

In  the  Third  Report  of  the  Lords'  Committee,  apparently 
drawn  Itv  the  same  hand  as  tlw  Second,  they  "conjecture 
that  after  the  establishment  of  the  commons'  house  of  pailia- 
ment  as  a  body  by  election,  separate  and  distinct  from  the 
lonls.  all  idea  of  a  right  to  a  writ  of  summtms  to  parliament 
by  reason  of  tenure  had  ceased,  and  that  the  dignity  of  l)aron, 
if  not  conferred  by  patent,  was  considered  sus  derived  oidy 
from  the  king's  writ  of  summons."  (Third  It«'port,  p.  22<!.) 
Yet  thev  have  not  only  foiuid  many  cases  of  persons  smn- 
moned  by  writ  several  limes  who-e  descendanis  have  not 
been  summoned,  and  liesitate  even  to  a|)pnive  the  decision 
f)f  the  house  on  the  Clifton  barony  in  1<»7;},  wlien  it  was  de- 
termined that  the  claimant's  ancestor,  by  writ  of  summons 
and  sitting  in  j)arliament,  was  a  peer,  but  doubt  whether 
"even  at  this  day  the  doctrine  of  that  case  ought  to  be  con- 
sidered as  generally  ap]dicable,  or  may  be  limifi-d  by  lime 
and  circum>tances."  ^  (p.  .">.'5.) 

It  .seems,  with  much  ckderence  to  more  learned  investiga- 
tors, rather  improbable  that,  either  before  or  aft<'r  the  regu- 
lar admission  of  the  knights  and  burgesses  by  representa- 
tion, and  consecjuently  the  constitution  of  a  distinct  lords' 
house  of  parliament,  a  writ  of  sinnmons  couhl  have  been 
hiwfully  withheld  at  the  king's  jdeasure  from  any  one  holding 

'  TTiIji     iliiubt    wiw     Hoon     nflerwBrdH  l>oon  nn  univcnml  prni-ticc.     It  wn."  hi-lil 

ch(in(r«''l  into  n  proposition,  Btn-iniou^l.v  liy   I<f>ril   Iti'ilrsiliilc.  flint,  at    li>nnt  until 

maiiilainnl  liy  tln>  nuppowl  riinipilcr  of  tlm  Htntuti:  of  !t  Ilirliiiril  II.  c  4,  nr)  he- 

i\»-*t!    \U'\>«rt*,    I/onl  IU-il(>x<liilu,  on    the  nMlitjiry   or  even   p<T»oriiil   ri({lit    to    tlio 

claim  to    ilic  liiin)n_v  of   I/I»1p  In  WSi.  pmTn);<>  waa  rreafcil  t>v  tin-  writ  of  xum- 

Tli.  i  i.iH-n  fnlli-i|  liv  writ  to  nion*.     Tlip  lioiisi'  rpf  |(.ril«  n-ji'fti-il  the 

•<■>  ■*  >'{   VAv.    III.:  anil  rliilin.  tliou(jli  tlii>  lnn(fiin(;o  of  their  ri'no- 

h'l.  .  .1  .,,r     t|„,    |i(.)(iitivi'  liitlon  i»  not  rondu'lvf  ii»  to  the   prlii- 

nr.  ;.-i'iii  of  hin  po«-  rlpli-.      Tl |iliilon  of  |y)nl   K.  hiin  tn-vn 

U-K  fr  though  till-  atily  iniputt"'-'!  hy  Sir  llMrriH  NiroliiJi,  in 

hunhaniln    III  frfi|ii)-ntly  hlu'lteport  of  tlio  L'lale  Peerage,  lUiSJ. 

autniuuuwl,   :  . .  m  to  have 
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such  lands  by  barony  as  rendered  him  notorion-jly  one  of  tlie 
majores  harones.  Nor  will  this  be  much  affected  by  argu- 
ments from  the  inexpediency  or  supposed  anomaly  of  permit- 
ting the  right  of  sitting  as  a  peer  of  parliament  to  be  trans- 
ferred by  alienation.  The  Lords'  Committee  dwell  at  length 
upon  them.  And  it  is  true  that,  in  our  original  feudal  con- 
stitution, the  fiefs  of  the  crown  could  not  be  alienated  without 
its  consent.  But  when  this  was  obtained,  when  a  barony  had 
passed  by  purchase,  it  would  naturally  draw  with  it,  as  an  in- 
cident of  tenure,  the  privilege  of  being  summoned  to  parlia- 
ment, or,  in  language  more  accustomed  in  those  times,  the 
obligation  of  doing  suit  and  service  to  the  king  in  his  high 
court.  Nor  was  the  alienee,  doubtless,  to  be  taxed  without 
his  own  consent,  any  more  than  another  tenant  in  capite. 
What  incongruity,  therefore,  is  there  in  the  supposition  that, 
after  tenants  in  fee-simple  acquired  by  statute  the  power  of 
alienation  without  previous  consent  of  the  crown,  the  new 
purchaser  stood  on  the  same  footing  in  all  other  respects  as 
before  the  statute  ?  It  is  also  much  to  be  observed  that  the 
claim  to  a  summons  might  be  gained  by  some  methods  of 
purchase,  using  that  woi*d,  of  course,  in  the  legal  sense.  Thus 
the  husbands  of  heiresses  of  baronies  were  frequently  sum- 
moned, and  sat  as  tenants  by  courtesy  after  the  wife's  death ; 
though  it  must  be  owned  that  the  committee  doubt,  in  their 
Third  Report  (p.  47),  whether  tenancy  by  courtesy  of  a  dig- 
nity was  ever  allowed  as  a  right.  Thus,  too,  every  estate 
created  in  tail  male  was  a  diversion  of  the  inheritance  by  the 
owner's  sole  will  from  its  course  according  to  laAV.  Yet  in 
the  case  of  the  barony  of  Abergavenny,  even  so  late  as  the 
reign  of  James  I.,  the  heir  male,  being  in  seizin  of  the  lands, 
Avas  called  by  writ  as  baron,  to  the  exclusion  of  the  heir  gen- 
eral. Surely  this  was  an  authentic  recognition,  not  only  of 
baronial  tenure  as  the  foundation  of  a  right  to  sit  in  parlia- 
ment, but  of  its  alienability  by  the  tenant.-' 

If  it  be  asked  whether  the  posterity  of  a  baron  aliening 
the  lands  which  gave  him  a  right  to  be  summoned  to  the 
king's  court  would  be  entitled  to  the  privileges  of  peerao^e 
by  nobility  of  blood,  it  is  true  that,  according  to  Collins, 
whose  oj)inion  the  committee  incline  to  follow,  there  are  in- 

1  The  Lords'   Committee  (Second  Re-  the  Fanes  for  the  particular  barony  in 

port.  p.  436)  endeavor  to  elude  the  force  question  ;  though  some  satisfaction  was 

of  this  authority;  but  it  manifestly  ap-  made  to  the  claimant  of  the  latter  femily 

pears  that  the  Nevilles  were  preferred  to  by  calling  her  to  a  different  peerage. 
VOL.   III.                                           15 
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>t:iiK'c>  of"  persons  in  sucli  circuiiistanci'S  hcin;;  >iimiiionc(l. 
But  tliis  seems  not  to  prove  anything  to  (he  pur|)os('.  Tlic 
king,  no  one  douhts,  from  the  time  of  Edward  I.,  used  to 
sinnmon  by  writ  many  who  had  no  l)aronial  ti  iiiirc  ;  and  tlic 
circumstance  of  having  ahenatcd  a  liarony  could  not  render 
any  one  incapable  of  attending  parliament  by  a  diflferent  title. 
It  is  very  hard  to  determine  any  (pic-tion  as  t(t  times  of  much 
irregidarity  ;  but  it  seems  that  the  posterity  of  one  who  had 
parted  with  his  baronial  lands  would  not,  in  those  early  times, 
as  a  matt<'r  of  course,  remain  nol)le.  A  right  by  tenure 
seems  to  exclude  a  right  i»y  Idood;  not  necessarily,  because 
two  collateral  titles  may  coexist,  but  in  the  princi|)le  of  the 
constitution.  A  feudal  principle  was  surely  the  more  ancient; 
and  what  could  be  more  alien  to  this  than  a  baron,  a  peer,  an 
hereditary  counsellor,  witiiout  a  lief?  Xoliility,  lliat  is,  gen- 
tility of  birth,  might  be  testified  liv  a  pedigree  or  a  bearing; 
but  a  jieer  was  to  be  in  arms  for  the  crown,  to  gi'ant  his  own 
money  jus  well  ivs  that  of  others,  to  lead  his  vas-als,  to  advise, 
to  exhort,  to  restrain  the  sovereign.  The  new  theory  came 
in  by  degrees,  but  in  the  decay  of  every  feudal  idea;  it  was 
the  substitution  of  a  dirterent  pride  of  aristocracy  for  that  of 
baronial  wealth  and  power  ;  a  pride  iiouri>iii'd  liy  heralds, 
more  peaceal)lc,  more  indolent,  more  accommodalecl  to  tiie 
rules  of  fixed  law  and  viirorous  nioiiarchv.  It  is  dilhcult  to 
trace  the  progre.-s  of  this  theory,  which  rested  on  n(il)ility  of 
blood,  but  yet  so  remarkably  modified  i)y  the  original  jirinci- 
ple  of  temn-c,  that  the  privileges  of  this  noliilily  were  ever 
confine«l  to  the  actual  possessfir,  and  did  not  taki'  his  kindred 
out  of  the  class  of  c(jnunoners.  This  sulliciently  demonstrates 
that  the  phra-e  is,  so  to  say,  catachrestic,  not  used  in  a  proper 
sense  ;  ina-miich  as  iIm'  actual  seizin  of  tin-  peirage  as  an 
hereditament,  whether  by  writ  or  l)y  patent,  is  as  much  recpii- 
site  at  present  for  nobility,  jls  the  seizin  of  an  estate  by  barony 
was  in  the  reign  of  Henry  III. 

Tenure  by  liarony  a|>pears  to  have  lieen  rccogni/eil  l)y  the 
house  of  lords  in  the  n-ign  of  Henry  VI.,  when  tlu^  earldom 
of  Arundel  was  claimed  as  annexed  to  the  "cattle,  honor, 
and  lord-hip  aforesaid."  The  Lords'  Committee  have  elabo- 
rately disproved  the  alh'galions  of  desceut  and  tenure,  on 
winch  thi>  claim  was  allowed.  (Second  Report,  p.  400-420.) 
r.ul  ail  with  which  we  are  concerned  is  the  decision  of  the 
crown   ai;d  of  the    Ikjusc    in    the    11th   year  of    Henry  VI., 
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whether  it  were  right  or  wrong  as  to  tlie  particuUir  facts  of 
the  case.  And  here  Ave  find  that  tlie  king,  by  the  advice  and 
assent  of  the  lords,  "  considering  tliat  Richard  Fitzahm,  &c., 
was  seized  of  the  castle,  honor,  and  lordship  in  fee,  and  by 
reason  of  his  possession  thereof,  without  any  otlier  reason  or 
creation,  was  earl  of  Arnndel,  and  held  the  name,  style,  and 
honor  of  earl  of  Arundel,  and  the  place  and  seat  of  earl  of 
Arundel  in  parliament  and  councils  of  the  king,"  &c.,  admits 
him  to  the  same  seat  and  place  as  his  ancestors,  earls  of 
Arundel,  had  held.  This  was  long  afterwards  confirmed  by 
act  of  parhament  (3  Car.  I.),  reciting  the  dignity  of  earl  of 
Arundel  to  be  real  and  local,  &c.,  and  settling  the  title  on 
certain  persons  in  tail,  with  provisions  against  alienation  of 
the  castle  and  honor.  This  appears  to  establish  a  tenure  by 
barony  in  Arundel,  as  a  recent  determination  had  done  in 
Abergavenny.  Arundel  was  a  very  peculiar  instance  of  an 
earldom  by  tenure.  For  we  cannot  doubt  that  all  earls  were 
peers  of  parliament  by  virtue  of  that  rank,  though,  in  fact,  all 
held  extensive  lands  of  the  crown.  But  in  1669  a  new  doc- 
trine, which  probably  had  long  been  floating  among  lawyers 
and  in  the  house  of  lords,  was  laid  down  by  the  king  in  coun- 
cil on  a  claim  to  the  title  of  Fitzwalter.  The  nature  of  a 
barony  by  tenure  having  been  discussed,  it  was  found  "  to 
have  been  discontinued  for  many  ages,  and  not  in  being  "  (a 
proposition  not  very  tenable,  if  we  look  at  the  Abergavenny 
case,  even  setting  aside  that  of  Arundel  as  peculiar  in  its 
character,  and  as  settled  by  statute)  ;  "  and  so  not  fit  to  be  re- 
ceived, or  to  admit  any  pretence  of  right  to  succession  thei'e- 
to."  It  is  fair  to  observe  that  some  eminent  judges  were 
present  on  this  occasion.  The  committee  justly  say  that  "  this 
decision"  (which,  after  all,  was  not  in  the  house  of  lords) 
"  may  perhaps  be  considered  as  amounting  to  a  solemn  opin- 
ion that,  although  in  early  times  the  right  to  a  writ  of  sum- 
mons to  parliament  as  a  baron  may  have  been  founded  on 
tenure,  a  contrary  practice  had  prevailed  for  ages,  and  that, 
therefore,  it  was  not  to  be  taken  as  then  forming  part  of  the 
constitutional  law  of  the  land."  (p.  446.)  Thus  ended  bar- 
ony by  tenure.  The  final  decision,  for  such  it  has  been  con- 
sidered, and  recent  attempts  to  revive  the  ancient  doctrine 
have  been  defeated,  has  prevented  many  tedious  investiga- 
tions of  claims  to  baronial  descent,  and  of  alienations  in  times 
long  past.     For  it  could  not  be  pretended  that  every  fraction 
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of  a  Itarony  pravc  a  ri^i^lit  to  suniinons  ;  and,  on  tho  otlicr  hand, 
alit-nations  ut"  |)ar(ids,  and  tlescM  iits  to  coparceners,  must  have 
been  common,  and  sometimes  ditiicnlt  to  disprove.  It  was 
held,  indeed,  l>v  some,  that  the  citpuf  \titr<tiii<(\  or  principal 
lord>liip,  contained,  as  it  were,  the  vital  i)rineiple  of  tiie  peer- 
age, anil  that  its  owner  was  the  true  baron ;  but  this  assump- 
tion seems  uncertain. 

It  is  not  very  t-'asy  to  reconcile  this  |terenji>t()ry  denial  of 
peerag*.'  bv  tenure  with  the  proviso  in  the  recent  statute  tak- 
ing away  tenure  by  knigiit-service,  and,  inasmuch  as  it  con- 
verts all  tentu'e  into  socage,  that  also  by  liarony,  "  that  this 
act  shall  not  infringe  or  hurl  any  title  of  honour,  feudal  or  oth- 
er, by  wiiich  any  jK'rson  hath  or  may  have  riglit  to  sit  in  the 
lords'  house  of  parliament,  as  to  his  or  their  title  of  lionour,  or 
sitting  in  parliament,  and  the  i)rivilege  belonging  to  them  as 
peers."  (Slat.  Ti  Car.  II.  c.  24,  s.  11.) 

Surely  this  clause  was  designed  to  preserve  the  incident  to 
baroiiiid  tenure,  the  privilege  of  being  summoned  to  parlia- 
ment, while  it  dotroyeil  its  oi-igiual  root,  the  teiuu'e  itself". 
The  privy  council,  in  their  decision  on  the  Fitzwalter  claim, 
did  not  allude  to  this  statute.  prob.d>ly  on  account  otthe  al)ove 
l)roviso.  aii<l  seem  to  argue  that,  if  t<nure  l)y  barony  wa-;  no 
longer  in  being,  the  |)rivilege  attaehe<l  to  it  nuist  have  been 
extinguished  also.  It  is,  however,  observable  that  tenure  by 
barony  is  not  taken  away  by  the  statute,  except  i)y  implica- 
tion. No  act  indeed  can  be  more  loosely  drawn  than  this, 
which  was  to  change  essentially  the  condition  of  lantled  pro|)- 
erty  throughout  ihe  kingdom.  It  literally  alxdishes  all  ten- 
ure ill  cdjiilr  ;  though  thi>  i>  the  ba-is  of  the  crown's  right 
to  escheat,  and  though  lands  in  common  socage,  which  the  act 
with  a  strange  confu-ion  opposes  to  socage  in  rapile,  were  as 
much  holden  of  the  king  r)r  other  lord  as  those  by  knighl-ser- 
vice.  Whether  it  was  intended  by  the  silence  about  tenure 
by  barony  to  pa.ss  it  over  as  obsolete,  or  this  arose  from  negli- 
gence alone,  it  camiot  1«'  doubled  ihal  the  proviso  pnser\ing 
the  right  of  .-itiing  in  parliament  by  a  feudal  honor  was  intro- 
duced in  order  to  save  that  privilege,  as  well  for  Annulel  and 
AlM-rgavenny  iia  for  any  olln-r  that  might  be  entitled  to  it.* 

I  Till' ""ii'iiiiianrp  i>r  hnmny  tiy  tcniiro  pfisjwxHion  nf  HiTkcUty  rnstlr,  iinMixliPil 

haa  U-.-!!  .•.iiiiriiTirt<<l  l>y  Sir  llarrit  Nlio-  iv    iiii    A|>|ioii<lix    to    liln    K«'|M>rt    «f    tho 

\m».  In   -oiiif  n-ninrkx  on   mirh   n   oliiiin  I/I-l"-   IVcniiOF-.     In  tho    (wrlirnbir  num 

pnrfrrmi  li>  (Im-  prMM-nt  i-nrl  Kit/.lmrilini;  fhi-rr  xii'in  to  Imvp  iM'i-n  m-vitiiI  ilifflrnl- 

whlle  Vft  a  commouer,  in  virtue  of  the  tli'ii,    IndriH-ndcntly    of    the    gn-at    one, 
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Note  X.     Page  137. 

The  equitable  jurisdiction  of  the  Court  of  Chancery  has 
been  lately  tracetl,  in  some  respects,  though  not  for  the  special 
purpose  mentioned  in  the  text,  higher  than  the  reign  of  l\ich- 
ard  II.  This  great  minister  of  the  crown,  as  he  was  at  least 
from  the  time  of  the  conquest,^  always  till  the  reign  of  Ed- 
ward III.  an  ecclesiastic  of  high  dignity,  and  honorably  dis- 
tinguished as  the  keeper  of  the  king's  conscience,  was  pecu- 
liarly intrusted  with  the  duty  of  redressing  the  grievances  of 
the  subject,  both  when  they  sprung  from  misconduct  of  the 
government,  through  its  sul3ordinate  officers,  and  when  the  in- 
jury had  been  inflicted  by  powerful  oppressors.  He  seems 
generally  to  have  been  the  chief  or  president  of  the  council, 
when  it  exerted  that  jurisdiction  which  we  have  been  sketch- 
ing in  the  text,  and  which  will  be  the  subject  of  another  note. 
But  he  is  more  prominent  when  presiding  in  a  separate  tribu- 
nal as  a  single  judge. 

The  Court  of  Chancery  is  not  distinctly  to  be  traced  under 
Henry  III.  For  a  passage  in  Matthew  Paris,  who  says  of 
Radulfus  de  Nevil  —  "  Erat  regis  fidelissimus  cancellarius,  et 
inconcussa  columna  veritatis,  singulis  sua  jura,  jirgecipue  pau- 
peribus,  juste  reddens  et  indilate,"  may  be  construed  of  his 
judicial  conduct  in  the  council.  This  province  naturally,  how- 
ever, led  to  a  separation  of  the  two  powers.  And  in  the 
reign  of  Edward  I.  we  find  the  king  sending  certain  of  the 
petitions  addressed  to  him,  praying  extraordinary  remedies,  to 
the  chancellor  and  master  of  the  rolls,  or  to  either  separate- 
ly, by  writ  under  the  privy  seal,  which  was  the  usual  mode 
by  which  the  king  delegated  the  exercise  of  his  prerogative 

that,  in  the  reign  of  Charles  II.,  barony  iug  the  authority  of  Spelman,  and  some 

by  tenure  had  been  finally  condeuined.  earlier  but  rather  precarious  testimony, 

But  thei-e  is  surely  a  great  general  diffi-  whether  the  chancellor  before  the  (jon- 

culty  on  the  opposite  side,   in   the  hy-  quest   was   any  more  than  a   scribe   or 

pothesis   that,  while  it  is  acknowledged  secretary.      Palgrave,    in   the   Quarterly 

that  there  were,  in  the  reigns  of  Edward  Review,    xxxiv.   291.     The   Anglo-Saxon 

I.  and  Edward  II.,  certain  known  per-  charters,  as  for  as  I  have  observed,  never 

sons  holding  by  barony  and  called  peers  mention  him  as  a  witness  ;  which  seems 

of  the  realm,  it  could  have  been  agree-  a  very  strong  circumstance.     Ingulfus, 

able  to  the  feudal  or  to  the  English  con-  indeed,  has  given  a  pompous  account  of 

stitution  that  the  king,  by  refusing  to  chancellor  Turketul ;  and,  if  the  history 

the  posterity  of  such  barons  a  writ  of  ascribed  to  Ingulfus  be  genuine,  the  ofBce 

summons  to  parliament,  might  deprive  must  have  been  of  high  dignity.     Lord 

them  of  their  nobility,  and  reduce  them  Campbell   assumes  this  in  his  Lives  of 

forever  to  the  rank  of  commoners.  the  Chancellors. 
1  It  has  been  doubted,  notwithstand- 
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to  hi-  couiuil.  (lirectin<i;  tln'in  to  <:;ivc  such  rc'incdv  !i>  shoiiUl 
apjH-ar  to  be  coiisonnnt  to  honesty  (or  <'(|nity,  /lonestali). 
"Tlnrc  is  reason  to  believe,"  says  Mr.  Spence  (Ecpiitabhi 
.Iiiri-fliction,  p.  .'3.'^;>),  "  that  tliis  was  not  a  novuhy."  But  I 
(1(»  ncit  know  upon  wliat  Ln'ounds  tliis  is  bclievfil.  Writ>,  lioth 
those  of  course  and  otiiers,  issued  f'njui  Chancery  in  the  same 
reijjn.  (Paliri'avc's  Essay  on  Kiu^^'s  Council,  p.  1.").)  Lord 
Caniplx'U  has  given  a  tew  specimens  of  petitions  to  the  coun- 
cil, and  answers  endorsed  u])on  them,  in  the  reign  of  Etlward 
I.,  conununieated  to  him  by  Mr.  Hardy  from  the  record-  of 
the  Towel'.  In  all  these  the  petitions  are  referred  to  the  chan- 
cellor for  justice.  The  entry,  at  least  as  given  by  lord  Canip- 
Ixll.  is  commonly  so  short  tiiat  we  cannot  always  determine 
whelhi-r  the  ])etiliou  was  on  account  of  wrongs  by  the  crown 
or  other-.  The  following  is  rather  more  clear  than  the  rest  : 
"  18  Edw.  I.  The  king's  tenants  of  Aulton  complain  that 
Ailani  (Jordon  ejected  them  from  their  ])asture,  contrary  to 
the  tenor  of  the  king's  writ.  Resp.  Veniant  partes  coram 
canceUario,  et  ostendat  ei  Adam  (piare  ij)sos  ejecit,  et  liat  ii.s 
justitia."  Anothi'r  is  a  petition  concerning  concealiueut  of 
dower,  for  which.  jierliMps,  there  was  no  legal  reinedv. 

In  the  n-ign  of  Edward  II.  the  peculiar  juri-dictioii  of  the 
chiuicellor  was  still  more  distinctly  marked.  ••  From  pelition.s 
and  answers  lately  discoverecl,  it  appi-ars  that  during  this 
reign  the  jurisdiction  of  the  Court  of  Chancery  was  con-ider- 
ably  extentk'd,  as  the  'consuetude  cancellariie '  is  often  famil- 
iarly mentioned.  We  Hud  j)etilions  referred  to  the  chancellor  in 
his  court,  either  separately,  or  in  conjunction  with  the  king's 
justices,  or  the  king's  serjeants  ;  on  disputes  respecting  the 
wardshi|i  of  infants,  partition,  dower,  lent-cliarges,  tithes, 
and  goods  of  felons.  The  chancellor  was  in  full  pos>ession 
of  his  jurisdiction  over  charities,  and  he  superintended  the 
conduct  of  coroners.  Mere  wrongs,  such  as  malicious  prose- 
cutions and  tres])asses  to  personal  property,  are  sometime-  the 
subject  of  j)roceedings  before  him  ;  but  I  apprehentl  that 
those  were  cases  where,  from  powerful  comliinatioiis  and  con- 
federa(;ies,  redress  coidil  not  lie  obtained  in  the  coui'ts  of  com- 
mon law."      (Eives  of  Clianc.  vol.  i.  p.  20  1). 

Lord  Campbell,  still  with  materials  fiu-ni-hed  iiy  .Mr.  I  lar- 
<ly.  has  given  not  less  than  thirty-eight  entries  during  the 
reign  of  Edward  II..  where  the  petition,  though  sometimes 
direct. d  i<.  ilie  ■niineil,  is  referred  to  the  chancellor  lor  deter- 
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mination.  One  only  of  these,  so  far  as  we  can  judge  fi-om 
theii*  very  brief  expression,  implies  anything  of  an  equitable 
jurisdiction.  It  is  again  a  case  of  dower,  and  the  claimant  is 
remitted  to  the  Chancery  ;  "  et  fiat  sibi  ibidem  justitia,  quia 
non  potest  juvari  per  communem  legem  per  breve  de  dote." 
This  case  is  in  the  EoUs  of  Parliament  (i.  340),  and  had  been 
previously  mentioned  by  Mr.  Bruce  in  a  learned  memoir  on 
the  Court  of  Star-Chamber.  (Archa'ologia,  xxv.  345.)  It 
is  difficult  to  say  whether  this  fell  within  the  modern  rules  of 
equity,  Init  the  general  principle  is  evidently  the  same. 

Another  petition  is  from  the  commonalty  of  Suffolk  to  the 
council,  complaining  of  false  indictments  and  presentments  in 
courts-leet.  It  is  answered  —  "  Si  quis  sequi-voluerit  adver- 
sus  falsos  indicatores  et  procuratores  de  falsis  indictamentis, 
sequatur  in  Cancell.  et  habebit  remedium  consequens."  Sev- 
eral other  entries  in  this  list  are  illustrative  of  the  jurisdiction 
appertaining,  in  fact  at  least,  to  the  council  and  the  chancel- 
lor; and  being  of  so  early  a  reign  form  a  valuable  accession 
to  those  which  later  records  have  furnished  to  Sir  Matthew 
Hale  and  others. 

The  Court  of  Chancery  began  to  decide  causes  as  a  court 
of  equity,  according  to  Mr.  Hardy,  in  the  reign  of  Edward 
III.,  probably  about  22  Edw.  HI.  (Introduction  to  Close 
Rolls,  p.  28.)  Lord  Campbell  would  carry  this  jurisdiction 
higher,  and  the  instances  already  mentioned  may  be  sufficient 
just  to  prove  that  it  had  begun  to  exist.  It  certainly  seems 
no  unnatural  supposition  that  the  great  principle  of  doing  jus- 
tice, by  which  the  council  and  the  chancellor  professed  to  guide 
their  exercise  of  judicature,  may  have  led  them  to  grant  re- 
lief in  some  of  those  numerous  mstances  where  the  common 
law  was  defective  or  its  rules  too  technical  and  unbending. 
But,  as  has  been  observed,  the  actual  entries,  as  far  as  quoted, 
do  not  afford  many  precedents  of  equity.  Mr.  Hardy,  indeed, 
suggests  (p.  25)  that  the  Curia  Regis  in  the  Norman  period 
proceeded  on  equitable  principles ;  and  that  this  led  to  the 
removal  of  plaints  into  it  from  the  county-court.  This  is, 
perhaps,  not  what  we  should  naturally  presume.  The  subtle 
and  technical  spirit  of  the  Norman  lawyers  is  precisely  that 
which  leads,  in  legal  procedure,  to  definite  and  unbending 
rules  ;  while  in  the  lower  courts,  where  Anglo-Saxon  thanes 
had  ever  judged  by  the  broad  rules  of  justice,  according  to 
the  circumstances  of  the  case,  rather  than  a  strict  line  of  law 
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which  (lid  not  Vft  exist,  wi-  iiiiLrht  cxix.-cl  to  fiiid  all  ihc  un- 
certainty ami  inconsistency  which  helongs  to  a  system  of  equi- 
ty, until,  as  in  England,  it  has  acquired  by  length  of  time 
tiie  nniforniity  of  law,  but  none  at  least  of  the  technical- 
ity so  cliaracleristic  of  our  Norman  conunon  law,  and  by 
winch  the  great  object  of  judicial  proceedings  was  so  contin- 
ually defeated.  Thi<.  therefore.  (h)es  not  seem  to  me  a  ]trob- 
able  cause  of  the  removal  of  suits  from  the  county  coin-t  or 
court-baron  to  those  of  Westminster.  The  true  ica-on.  a<  I 
have  oltserved  in  anotlwr  place,  was  the  parliality  of  these 
local  tribunals.  And  tin-  expense  of  trying  a  suit  betbre  the 
justices  in  eyre  might  not  be  very  much  greater  than  in  the 
county  court. 

I  conceive,  therefore,  that  the  three  supreme  courts  at  AVost- 
minster  proceeded  upon  those  rule-  of  strict  law  which  they  had 
chiefly  themselves  established  ;  and  this  from  the  date  of  their 
separation  from  the  original  Curia  Jirr/is.  lint  whethi-r  the 
king's  council  may  have  given  more  extensive  remedies  than 
the  common  law  allbrded,  as  early  at  least  as  the  reign  of 
Henry  III.,  is  what  we  are  not  competent,  apparently,  to 
affirm  or  deny.  We  are  at  present  only  concerned  with 
the'  Court  of  Chancery.  And  it  will  be  interesting  to  quote 
the  deliberate  opinion  of  a  late  distinguished  writer,  who  has 
taken  a  dill'crent  view  of  the  subject  fnini  any  of  his  prede- 
cessors. 

"After  nuich  deliberation,"  says  Lord  Camiibell,  ••  I  mu.st 
express  my  clear  conviction  that  the  chancellor's  e(|uitalde 
jiu"isdiction  is  as  indubitai)h!  and  as  ancient  as  his  connnon- 
law  jurisdiction,  and  that  it  may  be  traced  in  a  manner 
c<iuallv  satisfactory.  The  silence  of  liracton,  (ilanvil,  Fleta, 
ami  r)ther  early  juridical  writers,  lias  been  strongly  relied 
upon  to  disprove  llie  (•(|uital)le  juri-diction  of  the  chancellor; 
but  llicv  as  little  notice  his  common-law  jurisdiction,  most  of 
them  writing  iluriug  the  subsistence  of  the  Aii/k  /n'l'i/ia  ;  and 
thcy  all  speak  of  the  Chancery,  not  a-<  a  coiu't,  Iml  merely  an 
an  oiVice  for  the  making  and  sealing  of  writs.  Then;  are  no 
very  early  decisions  of  the  chancellors  on  point-,  of  law  any 
mori-   than  of  equity,  to  be  fbnn<l   in   the  Year-ixKtks  or  ol<l 

abridgment- liy  'erpiiialde   jurisdiction'    nnisl    l»e 

mider-tood  the  extraordinary  int«'rferenc<^  of  lli<-  chancellor, 
without  coinuion-law  process  or  regard  to  the  connnon-law 
rule.-,  of  proceeding,  upon  the  ijctitioii  of  a  party  grieved  who 
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was  without  adequate  remedy  in  a  court  of  common  law ; 
whereupon  the  ojjposite  party  was  compelled  to  appear  and 
to  be  examined,  either  personally  or  upon  written  interroga- 
tories :  and  evidence  being  heard  on  both  sides,  without  tlie 
interposition  of  a  jury,  an  order  was  made  secundum  ceqaum 
et  bonum,  which  was  enforced  by  imprisonment.  Such  a 
jurisdiction  had  belonged  to  the  Aida.  Beg  I  a,  and  was  long 
exercised  by  parliament ;  and,  when  parliament  was  not 
sitting,  by  the  king's  ordinary  council.  Upon  the  dissolution 
of  the  Aula  Regia  many  petitions,  which  parliament  or  the 
council  could  not  conveniently  dispose  of,  were  referred  to 
the  chancellor,  sometimes  Avith  and  sometimes  without  asses- 
sors. To  avoid  the  circuity  of  applying  to  parliament  or  the 
council,  the  petition  was  very  soon,  in  many  instances,  ad- 
dressed originally  to  the  chancellor  himself."  (Lives  of 
Chancellors,  i.  7.) 

In  the  latter  part  of  Edward  III.'s  long  reign  this  equitable 
jurisdiction  had  become,  it  is  likely,  of  such  frequent  exei'cise, 
that  we  may  consider  the  following  brief  summary  by  lord 
Campbell  as  probable  by  analogy  and  substantially  true,  if  not 
sustained  in  all  respects  by  tlie  evidence  that  lias  yet  been 
brought  to  liglit :  —  "  The  jurisdiction  of  the  Court  of  Chan- 
cery was  now  established  in  all  matters  where  its  own  officers 
were  concerned,  in  petitions  of  right  whei-e  an  injury  was  al- 
leged to  be  done  to  a  subject  by  the  king  or  his  officers  in 
relieving  against  judgments  in  courts  of  law  (lord  C.  gives 
two  instances),  and  generally  in  cases  of  fraud,  accident,  and 
trust."     (p.  291.) 

In  the  reign  of  Richard  II.  the  writ  of  subpoena  was  in- 
vented by  John  de  Waltham,  master  of  the  rolls ;  and  to  this 
a  great  importance  seems  to  have  been  attached  at  the  time, 
as  we  may  perceive  by  the  frequent  complaints  of  the  com- 
mons in  parliament,  and  by  the  traditionary  abhorrence  in 
which  the  name  of  the  inventor  was  held.  "  In  reality,"  says 
lord  Campbell,  "  he  first  framed  it  in  its  present  form  when 
a  clerk  in  Chancery  in  the  latter  end  of  the  reign  of  Edward 
III. ;  but  the  invention  consisted  in  merely  adding  to  the 
old  clause,  Qidbusdam  certis  de  causis,  the  words '  Et  hoc  sub 
foe.na  centum  Ubrarum  nuUatenus  omittas  ; '  and  I  am  at  a  loss 
to  conceive  how  such  importance  was  attached  to  it,  or  how 
it  was  supposed  to  have  brought  about  so  complete  a  revolu- 
tion in  equitable  proceedings,  for  the  penalty  was  never  en- 
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foroinl ;  niid  if  the  party  failccl  to  a|>pf'ar.  his  default  Ava3 
trcatcil,  according  to  the  practifc  prevailing  in  our  own  time, 
as  a  contt'Mipt  of  court,  and  made  the  foundation  of  conipul- 
ijory  process,"     (p.  •iltO.) 

The  eoniinons  in  parliament,  whose  sensitiveness  to  ])ul>lic 
grievances  was  by  no  mean?  accompanied  by  an  equal  sagac- 
ity in  devising  remedies,  had.  prol)aI)ly  without  intention,  vast- 
ly enhanced  the  power  of  the  chancellor  l>y  a  clause  in  a  re- 
medial act  passi'd  in  the  thirty-sixth  year  of  Edward  III.,  that, 
"  If  any  man  that  feeleth  himself  aggrieved  contrary  to  any 
of  the  artieles  above  written,  or  others  contained  in  divers 
statutes,  will  come  into  tin-  C'liancerv,  or  any  t()r  him,  juid 
thereof  make  his  complaint,  he  shall  presently  tlicre  have 
remedy  by  t<)rce  of  the  said  articles  or  statutes,  wiilujut  else- 
where pur-uing  to  have  remedy."  Yet  nothing  could  be  more 
obvious  than  tliat  the  breach  of  any  statute  was  cognizable 
before  the  courts  of  law.  And  the  mischief  of  permitting 
men  to  lie  sued  vexatiouslv  before  the  chanctdlfjr  becoming 
felt,  a  statute  was  enaetid.  thirty  years  indeed  after  this  time 
(17  Rie.  II.  c.  (i),  analogous  altogether  to  those  in  the  late 
reign  respecting  the  jurisdiction  of  the  eouneil,  which,  re- 
citing that  *'  pe()])le  lie  compelled  to  come  betbrc  the  king's 
council,  or  in  the  Chancery  by  writs  grounded  on  imtrue  sug- 
gestions." j)rovides  that  "the  clianci'llor  for  the  tinu'  being, 
j)resentlv  after  that  such  suggestions  be  duly  found  and  proved 
untrue,  shall  have  power  to  ordain  and  award  damages,  ac- 
cording to  his  discretion,  to  him  whi<'h  is  so  troulded  iniduly 
as  aforesaid."  "This  remedy,"  lord  C'am|ibell  justly  re- 
marks, "  which  was  referred  lo  the  di-creliou  of  llie  clian- 
cellor  himself,  whose  jurisdiction  was  to  be  conlndled, 
provc<l,  as  might  be  «'Xp<'Cted,  wholly  inetVectual  ;  but  it  was 
used  as  a  j)arliamentary  recognition  of  his  jurisdiclion.  and 
a  pri'tence  for  refusing  to  establish  any  other  check  on  it." 

A  lew  vears  before  this  statute  the  commons  had  petitioned 
(i:}  Kic.  II..  liot.  Pari.  iii.  iC'.))  that  tli<-  chancellor  might 
make  no  onler  against  the  couuuon  law,  and  llial  no  (»ne 
sliouM  appear  before  the  chancellor  where  remedy  wa>  given 
by  the  common  law.  "This  carries  with  it  an  admission."  as 
lord  C.  observes,  "that  a  jtower  of  jurisdiction  did  re-id<'  in 
the  chancellor,  so  long  as  he  <lid  not  fleicrmine  again-t  the 
coimnon  law,  nor  interfere  where  the  common   law  furnished 
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a  remedy.  The  king's  answer, '  that  it  should  continue  as  the 
usage  had  been  heretofore,'  clearly  demonstrates  that  such  an 
authority,  restrained  within  due  bounds,  was  recognized  by 
the  constitution  of  the  country."   (p.  30o.) 

The  act  of  17  Ric.  II.  seems  to  have  produced  a  greater 
regularit}^  in  the  proceedings  of  the  court,  and  put  an  end  to 
such  hasty  interference,  on  perha])s  verbal  suggestions,  as  had 
given  rise  to  this  remedial  provision.  From  tlie  very  year  in 
which  the  statute  was  enacted  we  find  bills  in  Chancery,  and 
the  answers  to  them,  regularly  filed  ;  the  grounds  of  demand- 
ing relief  appear,  and  the  chancellor  renders  himself  in  ev- 
ery instance  responsible  for  the  orders  he  has  issued,  by  thus 
showing  that  they  came  within  his  jurisdiction.  There  are 
certainly  many  among  the  earlier  bills  in  Chancery,  which, 
according  to  tlie  statute  law  and  the  great  principle  that  they 
were  determinable  in  other  courts,  could  not  have  been  heard; 
but  we  are  unable  to  pronounce  how  far  the  allegation  usual- 
ly contained  or  implied,  that  justice  could  not  be  had  else- 
where, was  founded  on  the  real  circumstances.  A  calendar 
of  these  early  proceedings  (in  abstract)  is  printed  in  the  In- 
troduction to  the  first  volume  of  the  Calendar  of  Chancery 
Proceedings  in  the  Reign  of  Elizabeth,  and  may  also  be  found 
in  Cooper's  Public  Records,  i.  356. 

The  struggle,  however,  in  behalf  of  the  common  laAV  was  not 
at  an  end.  It  is  more  than  probable  that  the  petitions  against 
encroachments  of  Chancery,  which  fill  the  rolls  under  Henry 
IV.,  Henry  V.,  and  in  the  minority  of  Henry  VI.,  emanated 
from  that  numerous  and  jealous  body  whose  interests  as  well 
as  prejudices  were  so  deeply  affected.  Certain  it  is  that  the 
commons,  though  now  acknowledging  an  equitable  jurisdiction, 
or  rather  one  more  extensive  than  is  understood  by  the  word 
"  equitable,"  in  the  greatest  judicial  officer  of  the  crown,  did 
not  cease  to  remonstrate  against  his  transgression  of  these 
boundaries.  They  succeeded  so  far,  in  1436,  as  to  obtain  a 
statute  (15  Henry  VI.  c.  4)  in  these  words: — "  For  that  di- 
vers persons  have  before  this  time  been  greatly  vexed  and 
grieved  by  writs  of  subpce.na,  purchased  for  matters  deter- 
minable by  the  common  law  of  this  land,  to  the  great  damage 
of  such  persons  so  vexed,  in  suspension  and  impediment  of  the 
common  law  as  aforesaid ;  Our  lord  the  king  doth  command 
that  the  statutes  thereof  made  shall  be  duly  observed,  accord- 
ing to  the  form  and  effect  of  the  same,  and  that  no  writ 
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of  stthpcena  he  fri-!intc<l  tVom  henceforth  until  surety  be 
foiniil  to  satisfy  the  party  so  grit'vuil  and  v<-.\<'(l  t<)r  his  dain- 
aj^e.s  and  expenses,  if  so  be  that  the  matter  cannot  be  made 
good  wiiicli  is  contained  in  th<'  bill."  It  was  tin-  intention  of 
the  commons,  as  appears  by  the  preamltle  ot' this  statute  and 
more  fully  by  their  petition  in  Rot.  Pari.  (iv.  KM),  that  the 
matters  contained  in  the  bill  on  which  \\\v  .<ii(l>p(zna\\i\^  issued 
should  be  not  only  true  in  themselves,  l)ut  such  as  could  not 
be  determined  at  common  law.  But  the  king's  answer  ap- 
pears ratiier  equivocal. 

The  principle  seems  nevertheless  to  have  lieon  generally 
estal)li>lieil,  aliout  llie  reign  of  lleiiiy  VI.,  that  the  Court  of 
Chancery  exercises  merely  a  remedial  jurisdiction,  not  indeed 
conirollable  by  courts  of  law,  unless  jiossiljly  in  sucli  circum- 
stances as  cannot  be  expecteil,  but  Ijound  by  its  general  re- 
sponsibility to  preserve  the  limits  which  ancient  usage  and 
innumeraltle  precedents  have  imposed.  It  was  at  the  end  of 
tiiis  reign,  an<l  not  in  that  of  Richard  II.,  a<Tordiiig  to  tiie 
writer  so  otten  (pioted.  that  tin-  great  enhancement  of  the 
chancellor's  authority,  by  bringing  feotfments  to  uses  within 
it.  openi'd  a  new  era  in  the  hislorv  of  our  law.  And  lhi>  the 
iud-res  broujrht  on  themselves  bv  tiieir  narrow  adherence  to 
technical  notions.  Tiiey  now  began  to  discover  this ;  and 
those  of  Edward  IV.,  :is  lord  Campiiell  well  says,  weri;  "very 
bold  men,"  having  ri'|)ealed  the  statute  »le  i/nnis  by  their  own 
aulhoiity  in  Taltarum's  case  —  a  stn-tch  f)f  judicial  power  be- 
yond any  that  the  Court  of  Chancery  had  venturcfl  up(tn. 
They  were  al-o  exceedinglv  jealous  of  that  court;  and  in  out'. 
Ciise,  reix)rted  in  the  Year-l)ooks  ("22  Kdw.  1\'.  .i?).  advi>ed 
a  party  to  disobey  an  injunction  from  the  Court  of  Chancery, 
telling  him  that,  if  the  chancellor  eonunitted  him  to  the  Fleet, 
they  woidd  discharge  tlu.^  prisoner  by  lialwas  corpus.  (Lord 
Campiiell.  p.  .'im.)  The  case  seems  to  have  been  one  where, 
in  modern  times,  no  injunction  would  have  been  granted,  the 
courts  of  law  being  competent  to  apply  a  remedy. 

NOTK  XT.     Tage  IHO. 

This  intricate  ,-ubjeet  h:i.s  been  illustratecj.  >ince  the  first 
publication  u\'  these  volumes,  in  an  Essay  upon  the  original 
Authoritv  ot'  the  Kinjr's  Coimcil,  bv  Sir  Francis  I'algrave 
(ly-il),   written    with    remarkatile    jiersfiicuity   and    freedom 
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from  diffusiveness.  But  I  do  not  yet  assent  to  the  judg- 
ment of  the  author  as  to  the  legality  of  proceedings  be- 
fore the  council,  which  I  huA'e  represented  as  unconstitu- 
tional, and  which  certainly  it  was  the  object  of  parliament  to 
restrain. 

"It  seems,"  lie  says,  "that  in  the  reign  of  Henry  III.  the 
council  Avas  considered  as  a  court  of  peers  within  the  terms 
of  Magna  Charta;  and  before  which,  as  a  court  of  original 
jurisdiction,  the  rights  of  tenants  holding  in  capite  or  by 
barony  were  to  be  discussed  and  decided,  and  it  unquestiona- 
bly exercised  a  direct  jurisdiction  over  all  the  king's  subjects" 
(p.  34:).  The  first  volume  of  Close  Rolls,  published  by  Mr. 
Hardy  since  Sir  F.  Palgrave's  Essay,  contains  no  instances 
of  jurisdiction  exercised  by  the  council  in  the  reign  of  John. 
But  they  begin  immediately  afterwards,  in  the  minority  of 
Henry  III. ;  so  that  we  have  not  only  the  fullest  evidence 
that  the  council  took  on  itself  a  coercive  jurisdiction  in  mat- 
ters of  law  at  that  time,  but  that  it  had  not  done  so  before  : 
for  the  Close  Rolls  of  John  are  so  full  as  to  render  the  nega- 
tive argument  satisfactory.  It  will,  of  course,  be  understood 
that  I  take  the  facts  on  the  authority  of  Mr.  Hardy  (Intro- 
duction to  Close  Rolls,  vol.  ii.),  whose  diligence  and  accuracy 
are  indisputable.  Thus  this  exercise  of  judicial  power  be- 
gan immediately  after  the  Great  Charter.  And  yet,  if  it  is 
to  be  reconciled  with  the  twenty-ninth  section,  it  is  difficult  to 
perceive  in  what  manner  that  celebrated  provision  for  person- 
al liberty  against  the  crown,  which  has  always  been  accounted 
the  most  precious  jewel  in  the  whole  coronet,  the  most  valua- 
ble stipulation  made  at  Runnymede,  and  the  most  enduring 
to  later  times,  could  merit  the  fondness  with  which  it  has  been 
regarded.  "  Non  super  eum  ibimus,  nee  super  eum  mittemus, 
nisi  per  legale  judicium  parium  suorum,  vel  per  legem  terraj." 
If  it  is  alleged  that  the  jurisdiction  of  the  king's  council  was 
the  law  of  the  land,  the  whole  security  falls  to  the  ground 
and  leaves  the  grievance  as  it  stood,  unredressed.  Could  the 
judgment  of  the  council  have  been  reckoned,  as  Sir  F.  Pal- 
grave  supposes,  a  "judicium  parium  suorum,"  except  perhaps 
in  the  case  of  tenants  in  chief?  The  word  is  commonly  un- 
derstood of  that  trial  per  pais  which,  in  one  form  or  another, 
is  of  immemorial  antiquity  in  our  social  institutions. 

"Though  this  jurisdiction,"  he  pi'oceeds,  "was  more  fre- 
quently called  into  action  when  parliament  was  sitting,  still  it 
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w;i<  no  less  inlicn-nt  in  the  council  at  all  other  times;  and 
until  tiic  middle  ot"  the  reiprn  of  Edward  III.  no  excei)ti()U  had 
ever  been  taken  to  the  form  of  its  jiroccedin^rs."  lie  sni)- 
joins  indeed  in  a  note,  "  Uidess  the  .-.tatiite  of  .")  Kdw.  III.  c. 
'J,  may  be  considered  as  an  earlier  testimony  ajrainst  the  aii- 
tliDiity  of  the  council.  'J'liis,  however,  is  by  no  means  clear, 
and  there  is  no  corres|)oniliiifi  petition  in  the  parliament  roll 
from  which  any  further  information  could  be  obtained"  (p.  34). 

The  irresistible  conclusion  from  this  passage  is,  that  we 
have  been  wholly  mistaken  in  supjiosing  the  c»)mmons  under 
Edward  III.  and  his  successors  to  have  resisted  an  illeiral  en- 
croachment of  power  in  the  king's  ordinary  council,  while  it 
had  ill  tiiitli  been  exercising  an  ancient  jurisdiclion.  never 
restrained  by  law  and  never  coini)lained  of  by  the  subject. 
This  would  reverse  our  constitutional  theory  to  no  small  de- 
gree, and  atVect  so  much  the  spirit  of  my  own  pages,  that  I 
cannot  suffer  it  to  pa.^s,  coming  on  an  aiuhority  so  respectalde, 
without  some  connnent.  But  why  is  it  asserted  that  this  ju- 
risdiction wiis  inherent  in  tlu'  council  ?  Why  are  we  to  inter- 
pret Magna  Charta  otherwise  than  according  to  the  natinal 
meaning  ot"  the  words  ami  the  concurrent  voice  of  parliament  ? 
The  silence  <•!  the  commons  in  parliament  nn<lei-  Edward  II. 
as  to  this  grievaiK-e  will  hardly  prove  that  it  was  not  fi-lt, 
when  we  consider  how  few  petitions  of  a  public  nature,  during 
that  reign,  are  on  the  rolls.  But  it  may  be  admitted  tliat  they 
were  not  so  strenuous  in  demanding  redress,  because  they 
were  of  comparatively  recent  origin  as  an  estati'  of  parlia- 
ment, as  tiiey  became  in  th<'  ni-xt  long  reign,  the  most  impor- 
tant, peilia|is,  in  our  early  constitutional  history. 

It  is  doubled  l)y  Sir  F.  Palgiave  whether  the  statiit<'  of  ii 
I'Mw.  111.  c.  'J,  can  be  considered  as  a  testimony  against  the 
authority  of  the  council.  It  is,  however,  very  natural  so  to 
interpret  it,  when  we  look  at  the  subse(|uent  statutes  and  peti- 
tions of  the  conunons,  directed  for  more  than  a  centurv  to  the 
same  object.  "  \o  man  .-hall  be  taken,"  says  lord  Coke 
{'2  In-t.  Kj).  "liiat  is,  restrained  of  liberty,  by  petition  or  sug- 
gestion to  the  king  or  to  his  council,  unless  it  l)e  l)y  indict- 
ment or  pre>enlment  of  good  and  lawful  men,  where  such 
deetls  be  done.  Tlii-  branch  and  divers  other  parts  of  this 
act  h.'ive  been  whollv  explained  bv  <livers  a(,'t-i  of"  parliament, 
&c.,  ipioted  in  tin;  margeiit."  He  then  gives  the  titles  of  .-ix 
statutes,  the  first  being  this  of  -')  Edw.  III.  c.  'J.      But  let  us 
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suppose  that  the  petition  of  the  commons  in  25  Edw.  TIT.  de- 
manded an  innovation  in  law,  as  it  certainly  did  in  long-eslab- 
lished  usage.  And  let  us  admit  what  is  justly  pointed  out 
by  Sir  F.  Palgrave,  that  the  king's  lirst  answer  to  tlieir  peti- 
tion is  not  commensurate  to  its  request,  and  reserves,  though 
it  is  not  quite  easy  to  see  what,  some  part  of  its  extraordinary 
jurisdiction.-^  Still  tlie  statute  itself,  enacted  on  a  similar  peti- 
tion in  a  subsequent  parliament,  is  explicit  that  "  none  shall 
be  taken  by  petition  or  suggestion  to  the  king  or  his  council, 
unless  it  be  by  indictment  or  presentment"  (in  a  criminal 
charge),  "or  by  writ  original  at  the  common  law"  (in  a  civil 
suit),  "nor  shall  be  put  out  of  his  franchise  of  freehold,  unless 
he  have  been  duly  put  to  answer,  and  forejudged  of  the  same 
by  due  course  of  law." 

Lord  Hale  has  quoted  a  remarkable  passage  from  a  Year- 
book, not  long  after  these  statutes  of  25  Edw.  III.  and  28 
Edw.  III.,  which,  if  Sir  F.  Palgrave  had  not  overlooked,  he 
would  have  found  not  very  favorable  to  his  high  notions  of 
the  king's  prerogative  in  council.  "In  after  ages,"  says  Hale, 
"the  constant  opinion  and  practice  was  to  disallow  any  rever- 
sals of  judgment  by  the  council,  which  appears  by  the  nota- 
ble case  in  Year-book,  39  Edw.  III.  14."  (Jurisdiction  of 
Lords'  House,  p.  41.)  It  is  indeed  a  notable  case,  wherein 
the  chancellor  before  the  council  reverses  a  judgment  of  a 
court  of  law.  "Mes  les  justices  ne  pristoient  nul  regard  al 
reverser  devant  le  council,  par  ceo  que  ce  ne  fust  place  ou 
jugement  purroit  estre  reverse."  If  the  council  conld  not 
exercise  this  jurisdiction  on  appeal,  which  is  not  perhaps  ex- 
pressly taken  away  by  any  statute,  much  less  against  the  lan- 
guage of  so  many  statutes  could  they  lawfully  entertain  any 
original  suit.     Such,  however,  were  the  vacillations  of  a  mot- 

1  The  words  of  the  petition  and  answer  temptz  ou  excesse,  soit  fait  come  ad  este 

are  the  following  :  —  use  ces  en  arere."     Rot.  Par.  ii.  228. 

'•  Item,  que  nul  franc  homme  ne  soit        It  is  not  easy  to  perceive  what  was  re- 

mys  a  respondre  de  son  franc  tenement,  served  by  the  "words  ''  chose  que  touche 

ne  de  rieus  qui  touche  vie  et  membre,  vie  ou  membre  ;  "  for  the  council  never 

fyus  ou  redemptions,  par  apposailles  de-  determined  these.     Possibly  it  regarded 

vaut   le   conseil  notre  seigneur    le    roi,  accusations  of  treason  or  felony,  "which 

ne  devant  ses  ministres  queconques,  si-  thev    might    entertain   as    an  "inquest 

noun  par  proces  de  ley  de  ces  en  arere  though  they  would  ultimately  be  tried 

^^^\,     ,    ^  .  by  a  jury.     Contempts  are  easily  under- 

•  II  plest  a  notre  seigneur  le  roi  que  stood ;  and  by  excesses  were  meant  riots 

les  leies  de  son  roialme  soient  tenuz  et  and  seditions.     These   political  offences 

gardez  en  lour  force,  et  que  nul  homme  which  could  not  be  always  safely   tried 

soit  tenu  a  respondre  de  son  fraunk  tene-  in  a   lower  court,  it   was"   the  constant 

nient,  sinoun  par  processe  de  ley:  mes  intention  of  the  government  to  reserve 

de  chose  que  touche  vie  ou  membre,  con-  for  the  council. 
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ley  assembly,  so  steady  the  perseverance  of  goveninient  in 
retaininir  its  power,  so  iiidcliiiile  the  limits  of  ancient  nsajre, 
so  loose  the  jdirases  of  remedial  statntes,  ])assing  sometimes 
by  their  generality  the  intentions  of  those  who  enacted  them, 
so  useful,  we  may  add,  and  almost  indispensable,  was  a  por- 
tion of  those  prerogatives  which  the  crown  exercised  through 
the  council  and  chancery,  that  we  find  soon  afterwards  a  stat- 
ute (37  Kdw.  111.  c.  IS),  which  recognizes  in  some  measure 
those  irrcgidar  proceedings  iietbre  the  council,  by  jiroviding 
only  that  those  who  make  suggestions  to  the  chancellor  and 
great  council,  by  which  men  are  put  in  danger  against  the 
form  of  the  charter,  shall  give  security  for  j)roving  theiu. 
This  is  rendered  more  remedial  by  another  act  next  year  (.'58 
Edw.  III.  c.  'J),  which,  however,  leaves  the  liberty  of  making 
such  suggestions  untouched.  The  truth  is,  that  the  act  of  2o 
Kdw.  III.  went  to  aniiihilale  the  legal  ami  e(piitable  jurisdic- 
tion of  the  C(»iu1  of  Chancery  —  the  former  of  which  had 
been  long  exercised,  and  the  latter  wa-s  beginning  to  spring 
up.  I>ut  the  42  Edw.  III.  c.  3,  which  seems  to  go  as  far  as 
the  foiiner  in  the  enacting  words,  will  be  found,  according  to 
the  preamble,  to  regard  only  criminal  charges. 

Sir  Francis  Palgrave  maintains  that  the  council  never  in- 
termitteci  its  authority,  but  on  the  contrary  "it  continually  as- 
sumed more  consistency  and  order.  It  is  probable  that  the 
long  absences  of  Henry  V.  lioiii  England  iuve>ted  this  body 
with  a  greater  degree  of  importance.  After  every  minority 
and  after  every  ap|)ointment  ot"  a  select  or  extraordinary  coun- 
cil by  authority  of  the  legislature,  we  lind  that  the  ordinary 
council  acipiired  a  fresh  imj)nlse  and  further  powers.  Hence 
the  next  reign  constitutes  a  new  <'ra"  (p.  SO).  He  proceeds 
to  give  the  same  pas-age  which  I  have  tpioted  from  Kol.  Pari. 
s  lien.  \'I.,  sol.  V.  [).  343,  as  well  as  out*  in  an  earlier  par- 
liament (2  Hen.  VI.  p.  2S).  I5ut  I  had  neglected  to  state 
the  whole  cii.<e  where  I  mention  the  articles  settled  in  parlia- 
ment for  the  regulation  of  the  council.  In  the  first  phu.'e,  this 
was  not  the  king's  ordinary  council,  but  one  specially  appointed 
by  the  lonls  in  jtarliamenl  for  the  government  of  the  realm 
fbiriiig  ills  minoiity.  They  consistecl  of  certain  lords  spir- 
itual and  temporal,  the  chancellor,  the  treasurer,  and  a  few 
commoners.  The.-e  conuni-.-ioneis  <lelivered  a  >clii-dide  of 
]»rovi~ions  "for  the  good  and  the  governance  of  the  land,  which 
the  l(jrd-  that  be  of  the  king's  council  desireth"   (p.  2K).      It 
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does  not  explicitly  appear  that  the  commons  assented  to  these 
provisions;  but  it  may  be  presumed,  at  least  in  a  legal  sense, 
by  tlieir  being  present  and  by  the  schedule  Ixjing  delivered 
into  parliament,  "baillez  en  meme  le  parlement."  But  in  the 
8  Hen.  VI.,  where  the  same  provision  as  to  the  jurisdiction 
of  this  extraordinary  council  is  repeated,  the  articles  are  said, 
after  being  approved  by  the  lords  spiritual  and  temporal,  to 
have  been  read  "coram  domino  rege  in  eodem  parliamento, 
in  presentia  trium  regni  statuum"  (p.  343).  It  is  always 
held  that  what  is  expressly  declared  to  be  done  in  presence 
of  all  the  estates  is  an  act  of  parliament. 

We  find,  therefore,  a  recognition  of  the  principle  which  had 
always  been  alleged  in  defence  of  the  ordinary  council  in  this 
parliamentary  contirmation  —  the  principle  that  breaches  of 
the  law,  which  the  law  could  not,  through  the  weakness  of  its 
ministers,  or  corruption,  or  partiality,  sufficiently  repress,  must 
be  reserved  for  the  strong  arm  of  royal  authority.  "Thus," 
says  Sir  Francis  Palgrave,  "did  the  council  settle  and  define 
its  principles  and  practice.  A  new  tribunal  was  erected, 
and  one  which  obtained  a  virtual  supremacy  over  the 
common  law.  The  exception  reserved  to  their  'discretion' 
of  interfering  wherever  their  lordships  felt  too  much  might 
on  one  side,  and  too  much  unmight  on  the  other,  was  of 
itself  sufficient  to  embrace  almost  every  dispute  or  trial" 
(p.  81). 

But,  in  the  first  place,  this  latitude  of  construction  was  not 
by  any  means  what  the  parliament  meant  to  allow,  nor  could 
it  be  taken,  except  by  wilfully  usurping  powers  never  im- 
parted; and,  secondly,  it  was  not  the  ordinary  council  which 
was  thus  constituted  during  the  king's  minority ;  nor  did  the 
jurisdiction  intrusted  to  persons  so  specially  named  in  parlia- 
ment extend  to  the  regular  officers  of  the  crown.  The  re- 
straining statutes  wei'e  suspended  for  a  time  in  favor  of  a  new 
tribunal.  But  I  have  already  observed  that  there  was  always 
a  class  of  cases  precisely  of  the  same  kind  as  those  mentioned 
in  the  act  creating  this  tribunal,  tacitly  excluded  from  the  op- 
eration of  those  statutes,  wherein  the  coercive  jurisdiction  of 
the  king's  ordinary  council  had  great  convenience,  namely, 
where  the  course  of  justice  was  obstructed  by  riots,  combina- 
tions of  maintenance,  or  overawing  influence.  And  there  is 
no  doubt  that,  down  to  the  final  abolition  of  the  Court  of  Star 
Chamber  (which  was  no  other  than  the  consilium  ordinarium 
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iithliia  ilitri'nnt  naim'),  tliesp  offences  were  cognizable  in  it. 
witlioiil  tiie  regular  forms  ot"  the  common  law.^ 

*'  From  the  reign  ot"  Edwaril  IV.  we  do  not  trace  any 
furtlier  opposition  to  tlie  authority  either  of  tiie  chancery  or 
of  the  council.  These  courts  had  hecome  engraftid  on  the 
constitution  ;  and  if  tlnv  excited  fear  or  jealou-y,  thtrf  was 
no  one  who  dared  to  comphiin.  Yet  additional  parliamen- 
tary sanction  was  not  considered  as  unnecessary  by  Henry' 
VII..  and  in  the  third  year  of  his  reign  an  act  was  passed 
for  giving  the  Court  of  Star  Chamber,  which  had  now 
acquired  its  determinate  name,  further  authority  to  punish 
divers  misdemeanors."     (Palgrave,  p.  97.) 

It  is  really  more  than  we  can  grant  that  the  jurisdiction 
of  the  foiisllinin  ordiiiaritnii  iiad  lieen  engraited  on  the  con- 
stitution, when  the  statute-book  was  full  of  laws  to  restrain, 
if  not  to  abrogate  it.  The  acts  already  mentioned,  in  the 
reign  of  Henry  VI.,  by  granting  a  temporary  and  limited 
jurisdiction  to  the  council,  demonstrate  that  its  general  exer- 
cise was  not  acknowledged  by  parliament.  We  can  only 
say  that  it  may  have  contiimed  without  remonstrance  in  the 
reign  of  Edwanl  IV.  I  have  oli-erved  in  tiie  text  that  the 
Rolls  of  Parliament  under  Edward  I  \'.  contain  no  com- 
plaints of  grievance-.  I'ut  it  i<  not  (piile  maiiirest  that  the 
council  did  exercise  in  that  reign  as  nnicli  jurisdictictn  as  it 
had  once  done.  Lord  Hale  tells  us  that  "  this  jurisdiction 
was  gradually  lirought  into  great  di-use.  though  there  remain 
some  straggling  footsteps  of  their  proceedings  till  near  '^  Hen. 
VII."  (Hist,  of  Lords' .Iiirisflictiou,  p.. ')«.)  And  tin- famous 
statute  in  that  year,  which  elected  a  new  court,  sometimes 
inipro|H'rly  called  the  Court  of  Star  Chamber,  seems  to  have 
been  prnnipted  liy  a  desire  to  restore,  in  a  new  and  more 
legal  form,  a  jurisdiction  which  was  become  almost  obsolete, 
and,  being  in  contradiction  to  acts  of  parliament,  could  not 
well  l)e  rendered  etiective  without  one.* 

We  cannot  but  discover.  thronghoiM  thr-  learned  aM<l  lumi- 
nous Essay  on  the  Authority  of  tin;  King's  Council,  a  strong 
tendency  to  represent  its  exercise  as  both  constitutional  and 
salutary.  The  former  epithet  catuiot.  I  tliink.  l)e  pos.-ibly 
applicalile  in  the  face  of  statute  law  :  for  wiiat  else  determines 
our  constitution?      I'ut    it    is  a  probleui    witii   some,  whet  her 

in  p.  irCt.  for  Uip  «t«tiil<>  ni  M.  VI.  r.  2. 

ituUounl  Ilixtury  of  Eiigluu<l.  vol.  i.  p   40.  (1842.) 
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the  powers  actually  exerted  by  this  anomalous  court,  atlmit- 
tinp;  them  to  have  been,  at  least  latterly,  in  contravention  of 
many  statutes,  may  not  have  been  rendered  necessary  by  the 
disorderly  condition  of  society  and  the  comparative  impotence 
of  the  common  law.  This  cannot  easily  be  solved  with  the 
defective  knowledge  that  we  possess.  Sometimes,  no  doubt, 
the  "  might  on  one  side,  and  unmight  on  the  other,"  as  the 
answer  to  a  petition  forcibly  expresses  it,  afforded  a  justifi- 
cation which,  practically  at  least,  the  commons  themselves 
were  content  to  allow.  But  were  these  exceptional  instances 
so  frequent  as  not  to  leave  a  much  greater  number  wherein 
the  legal  remedy  by  suit  before  the  king's  justices  of  assize 
might  have  been  perfectly  effectual  ?  For  we  are  not  con- 
cerned with  the  old  county  courts,  which  were  perhaps 
tumultuary  and  partial  enough,  but  with  the  regular  admin- 
istration, civil  and  criminal,  before  the  king's  justices  of  oyer 
and  terminer  and  of  gaol  delivery.  Had  not  they,  generally 
speaking,  in  the  reign  of  Edward  III.  and  his  successors, 
such  means  of  enforcing  the  execution  of  law  as  left  no 
sufficient  pretext  for  recurring  to  an  arbitrary  tribunal? 
Liberty,  we  should  remember,  may  require  the  sacrifice  of 
some  degree  of  security  against  private  wrong,  which  a 
despotic  government,  with  an  unlimited  power  of  restraint, 
can  alone  supply.  If  no  one  were  permitted  to  travel  on 
the  high  road  without  a  license,  or,  as  now  so  usual,  without 
a  passport,  if  no  one  could  keep  arms  without  a  registry,  if 
every  one  might  be  indefinitely  detained  on  suspicion,  the 
evil  doers  of  society  would  be  materially  impeded,  but  at  the 
expense,  to  a  certain  degi-ee,  of  every  man's  freedom  and 
enjoyment.  Freedom  being  but  a  means  to  the  greatest 
good,  times  might  arise  when  it  must  yield  to  the  security  of 
still  higher  blessings  ;  but  the  immediate  question  is,  whether 
such  were  the  state  of  society  in  the  fourteenth  and  fifteenth 
centuries.  Now,  that  it  was  lawless  and  insecure,  compara- 
tively with  our  own  times  or  the  times  of  our  fathers  is 
hardly  to  be  disputed.  But  if  it  requii-ed  that  arbitrary 
government  which  the  king's  council  were  anxious  to  main- 
tain, the  representatives  of  the  commons  in  parliament, 
knights  and  burgesses,  not  above  the  law,  and  much 
interested  in  the  conservation  of  property,  must  have  com- 
plained very  unreasonably  for  more  than  a  hundred  years. 
They  were  apparently  as  well  able  to  judge  as  our  writers 


•2  \  1  NATURE   OF   THE  MONARCHY.  Notes  to 

ran  he  ;  and  if  tlu'V  reckonftl  a  trial  liy  jiiiv  at  nisi  j)riiis 
more  likely,  on  the  wliolc  to  iii-mc  a  just  a<ljn<lica!ioii  of  a 
civil  suit,  than  one  Ivfon-  thi'  irrcat  ollircrs  of  slate  and  oliicr 
Constiiiicut  nicinl)ers  of  the  ordinary  eouucil,  it  doc^s  not  seem 
clear  to  im-  that  we  have  a  ri^rht  to  assert  the  contrary. 
This  mode  of  trial  Ity  jury,  as  has  been  .seen  in  anoiher 
place,  had  acquired,  by  the  lie<rinnin;r  of  the  Hftecntli  ceiitin-y, 
its  present  form  ;  and  considerinjr  the  jrreat  authority  of  tlie 
judges  of  assize,  it  may  not,  proliably,  liave  given  very 
frequent  occasion  for  eoinplaint  of  ]iartiality  or  corrupt 
inliuence. 

Note  XIL     Page  150. 

The  learned  authoi-  of  tht-  Incpniv  into  the  Kise  and  Growth 
of  the  Koval  Prerogative  in  Englanil  has  founded  his  histori- 
cal tlieory  on  the  confn-ion  which  he  sujiposes  to  have  grown 
n|i  between  the  ideal  king  of  the  conslitution  and  the  pei-sonal 
king  on  the  throne.  V>\  the  former  he  means  the  per>onili- 
eatiori  of  abstract  [iriiiriples.  sovereign  power,  and  :ii)>olute 
justice,  which  the  law  attributes  to  the  f/nins  king,  but  wliicii 
flatten'  or  other  motives  have  transferred  to  ilie  possessor  of 
the  crown  for  the  time  being,  and  have  thus  changed  the  Teu- 
tonic n/iiiiif/,  the  first  man  of  the  commonwealth,  the  man  of 
the  highest  weregilil,  the  man  who  was  so  much  res]»on>ible 
that  he  might  be  sued  l"oi-  damages  in  his  own  courts  or  de- 
jiosed  fi>r  misgovernmeut,  into  tlie  sole  irre-ponsible  person 
of  indeteasilije  prerogatives,  of  attril)utes  almost  di\  ine,  whom 
Bracton  ami  a  long  series  of  subse(|uent  lawyers  raised  up  to 
a  height  far  l>eyond  the  theory  of  our  early  con-titution. 

This  is  su|»ported  with  great  acuteness  and  learning;  nor 
is  it  jiossible  to  (h-ny  that  the  king  of  England,  as  the  law- 
books represent  him,  is  consi<|erably  ilif^erent  from  what  we 
genei-ally  conceive  an  ancient  (ierman  chieftain  to  have  been. 
Yet  I  doulit  whether  ]Mr.  Alh'U  has  not  laid  too  nmch  str«'ss 
on  thi>,  ami  given  to  the  tiriion-  of  law  a  greater  influence 
th.nn  they  |)o»ses>ed  in  tho-e  times  to  which  his  impiiry  re- 
lates; and  wliether,  also,  what  he  calls  the  monarchical  the-- 
ory  was  so  nmch  derived  from  foreign  sources  as  he  appre- 
hends. We  have  no  occasion  to  sei-k,  in  the  systems  of  civil- 
ians or  the  dogmas  of  chiu'chmeii.  what  aro«e  from  a  cleep- 
.seated  principle  of  human  nature.     A  king  is  a  person  ;  to 


Chap.  VIII.  NATURE  OF  THE  MONARCHY.  245 

persons  alone  we  attach  the  attributes  of  power  and  wisdom ; 
on  persons  we  bestow  our  affection  or  our  ill-will.  An  ab- 
straction, a  politic  idea  of  royalty,  is  convenient  for  lawyers ; 
it  suits  the  speculative  reasoner,  but  it  never  can  become  so 
familiar  to  a  people,  especially  one  too  rude  to  have  listened 
to  such  reasoners,  as  the  simple  image  of  the  king,  the  one 
man  whom  we  are  to  love  and  to  fear.  The  other  idea  is  a 
sort  of  monarchical  pantheism,  of  which  the  vanishing  j)oint 
is  a  republic.  And  to  this  the  prevalent  theory,  that  kings 
are  to  reign  but  not  to  govern,  cannot  but  lead.  It  is  a  plaus- 
ible, and  in  the  main,  perhaps,  for  the  times  we  have  reached, 
a  necessary  theory ;  but  it  renders  monarchy  ultimately  scarce- 
ly possible.  And  it  was  neither  the  sentiment  of  the  Anglo- 
Saxons,  nor  of  the  Norman  baronage  ;  the  feudal  relation  was 
essentially  and  exclusively  personal ;  and  if  we  had  not  enough, 
in  a  more  universal  feeling  of  human  nature,  to  account  for 
loyalty,  we  could  not  mistake  its  inevitable  connection  with 
the  fealty  and  homage  of  the  vassal.  The  influence  of  Ro- 
man notions  was  not  inconsiderable  upon  the  continent;  but 
they  never  pi-evailed  very  much  bere ;  and  though,  after  the 
close  alliance  between  the  church  and  state  estabhshed  by  the 
Reformation,  the  whole  weight  of  the  former  was  thrown  into 
the  scale  of  the  crown,  the  mediaeval  clergy,  as  I  have  ob- 
served in  the  text,  were  anything  rather  than  upholders  of 
despotic  power. 

It  may  be  very  true  that,  by  considering  the  monarchy  as 
a  merely  political  institution,  the  scheme  of  prudent  men  to 
avoid  confusion,  and  confer  the  minimum  of  personal  author- 
ity on  the  reigning  prince,  the  principle  of  his  irresponsibility 
seems  to  be  better  maintained.  But  the  question  to  which  we 
are  turning  our  eyes  is  not  a  political  one ;  it  relates  to  the 
positive  law  and  positive  sentiments  of  the  English  nation  in 
the  mediaeval  period.  And  here  I  cannot  put  a  few  necessa- 
ry fictions  grown  up  in  the  courts,  such  as,  the  king  never 
dies,  the  king  can  do  no  wrong,  the  king  is  everywhere,  against 
the  tenor  of  our  constitutional  language,  which  implies  an  act- 
ual and  active  personality.  Mr.  Allen  acknowledges  that  the 
act  against  the  Dispensers  under  Edward  II.,  and  recon- 
firmed after  its  repeal,  for  promulgating  the  doctrine  that  al- 
legiance had  more  regard  to  the  crown  than  to  the  person  of 
the  king,  "  seems  to  establish,  as  the  deliberate  opinion  of  the 


24G  NATURE  OF   THE  MONAKCIIY.  Notes  to 

leLri>l.itiir(\  tlial  allciriiincc  is  duo  to  tlic  jwrson  of  the  king 
gciu'rally,  and  not  merely  to  his  crown  or  poliiic  eapaeity,  so 
as  to  bo  roloased  and  destroyed  by  his  misgovernnKiUt  of  the 
kinirdiini"  (p.  14);  which,  he  adds,  is  not  easily  reconcilable 
with  the  de|t(jsi(ioM  of  Kichard  II.  lUit  that  was  acc»ini|ili-lied 
by  force,  with  whatever  formalities  it  may  have  been  thought 
ex|ie(lient  to  surround  it. 

We  cannot,  however,  infer  from  the  declaration  of  tin; 
legislature,  that  allegiance  is  due  to  the  king's  person  and  not 
to  his  politic  capacity,  any  such  consequence  as  that  it  is  not, 
in  any  possible  case,  to  be  released  by  his  misgovernmeut. 
This  w.as  surely  not  in  the  spirit  of  any  parliament  under 
Kilward  II.  or  Edward  III,;  and  it  is  precisely  because  alle- 
giance is  due  to  the  j)erson,  that,  upon  eilher  feuilal  or  natural 
])iinciples,  it  might  be  cancelled  by  personal  mi.-conduct.  A 
contrary  language  was  undoubtedly  Indd  under  the  Stuarts ; 
I)Uf  it  was  not  that  of  the  media-val  ])eriod. 

The  tenet  of  our  law.  that  all  th<'  soil  bidongs  theoretically 
to  the  king,  is  undoubtedly  an  enormous  ii<Mion,  an<l  very 
repugnant  to  the  barbaric  theory  preserved  by  the  Saxons, 
that  all  UMa|ipiopriated  land  bflonged  to  the  folk,  and  was 
unalienable  wiihoiu  its  consent.^  It  was,  however,  bul  an 
extension  of  the  femlal  tenure  to  the  whole  kingdom,  and 
rested  on  the  personality  of  feudal  homage.  AVilliam  estab- 
lished it  more  by  his  power  than  by  any  theory  of  lawyers  ; 
though  doubtless  his  successors  often  found  lawyers  as  ready 
to  shape  the  acts  of  j)ower  into  a  theory  as  if  they  had 
originally  projected  them.  And  thu>  grew  u])  the  high 
schemes  of  prerogative,  which,  for  many  centiUMes,  were  in 
conflict  with  those  of  liberty.  We  are  not  al»le,  nevertheless, 
to  deliue  the  constitutional  authoiity  of  tlie  Saxon  kings;  it 
was  not  legislative,  nor  was  that  of  William  and  his  suc- 
«-ossors  ever  such  ;  it  was  not  exclusive  of  redress  for  jirivale 
wrfdig,  nor  was  this  ever  the  theory  of  English  law,  though 
tin-  niithoil  of  remedy  might  not  be  sulliciently  eHective  ;  yet  it 
had  lerlainly  grown  betbre  the  C'on(iue<t,  with  no  help  fr<tm 
Homan  notions,  to  something  very  uidike  thai  of  lin'  (Jerman 
kings  in  Taeitus. 


'It  hiM  hcpn  mentionol   In    n  furmcr    folclanil  ha<l  nrfiiilroJ  tlii- nppollBtlon  J<t- 
nolo,  on  Mr.  Allrn'ii  uulliority,  thut  the     rn  regis  iH-forc  the  CoDriuunt. 
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Note  XIIL     Page  1G4. 

The  reduction  of  the  free  ceorls  into  villenage,  especially 
if  as  general  as  is  usually  assumed,  is  one  of  the  most  re- 
markable innovations  during  the  Anglo-Norman  period  ;  and 
one  which,  as  far  as  our  published  records  extend,  we  cannot 
wholly  explain.  Observations  have  been  made  on  it  by  Mr. 
Wright,  in  the  Archasologia  (vol.  xxx.  p.  225).  After 
adverting  to  the  oppression  of  the  peasants  in  Normandy, 
which  produced  several  rebellions,  he  proceeds  thus :  — 
"  These  feelings  of  hatred  and  contempt  for  the  peasantry 
were  brought  into  our  island  by  the  Norman  barons  in  the 
latter  half  of  the  eleventh  century.  The  Saxon  laws  and 
customs  continued ;  but  the  Normans  acted  as  the  Franks 
had  done  towards  the  Roman  coloni ;  they  enforced  with 
harshness  the  laws  which  were  in  their  own  favor,  and 
gradually  threw  aside,  or  broke  through,  those  which  were 
in  favor  of  the  miserable  serf." 

In  the  Laws  of  Henry  I.  we  find  the  weregild  of  the 
twyhinder,  or  villein,  set  at  200  shillings  in  Wessex,  "  quas 
caput  regni  est  et  legum"  (c.  70).  But  this  expression 
argues  an  Anglo-Saxon  source ;  and,  in  fact,  so  much  in  that 
treatise  seems  to  be  copied,  without  regard  to  the  change  of 
times,  from  old  authorities,  mixed  up  Avith  provisions  of  a 
feudal  or  Norman  character,  that  we  hardly  know  how  to 
distinguish  what  belongs  to  each  period.  It  is  far  from 
improbable  that  villenage,  in  the  sense  the  word  afterwards 
bore,  that  is,  an  absolutely  servile  tenure  of  lands,  not  only 
without  legal  rights  over  them,  but  with  an  incajjacity  of  ac- 
quiring either  immovable  or  movable  property  against  the  lord, 
may  have  made  considerable  strides  before  the  reign  of 
Henry  II.-"-  But  unless  light  should  be  thrown  on  its  history 
by  the  publication  of  more  records,  it  seems  almost  impossible 
to  determine  the  introduction  of  predial  villenage  more  pre- 
cisely than  to  say  it  does  not  ajipear  in  the  laws  of  England 
at  the  Conquest,  and  it  does  so  in  the  time  of  Glanvil.     Mr. 

1   A  presumptive  proof  of  this  may  be  portion  of  the  three  classes  of  men  is  al- 

drawn  from  a  chapter  in   the   Laws   of  most  the  only  part  that  appears  evident. 

Henry  I.  c.  81,  where   the   penalty  paya-  The   cotset,  who   is  often  mentioned   in 

ble  by  a  villein  for  certain  petty  offences  Domesday,  may  thus  have  be«n   an  infe- 

is  set  at  thirty  pence ;   that  of  a  cotset  at  rior  villein,  nearly  similar  to  what  Glan- 

fifteen  ;  and  of  a  theow  at  six.     The  pas-  vil  and  later  law-books  call  such, 
sage  is  extremely  obscure  :  and  this  pro- 
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Wright's  ^leinoir  in  the  Archivolofria,  above  quoted,  contains 
some  interesting  matter;  hut  lie  iia-  loo  nuidi  coiituuiKlcd 
the  (1ir()u\  or  Anjilo-Saxon  <l;iv<'.  witli  tin-  ci-dil ;  nut  t-vcn 
mentioniug  the  hitter,  tliuugh  it  is  iu(li-]iutable  tiiat  cillunus 
is  the  e((uivah'nt  of  ceorl,  and  servtts  of  l/ieoic. 

But  I  suspect  that   we  go  a  great  deal  too  far  in  setting 
down    tlie    descendants    of  these    ceorls,   that    is,    the  whole 
Anglo-Saxon    poimlation    except    thanes    and    Inirgesses,   as 
almost   universally  to  be  counted  such  villeins  ;is  we  read  of 
in  our  law-lxxtks.  or  in  coiicliiding  that  the  cidlivators  of  the 
land,  even  in  the  thirteenth  century,  were  whuliy,  or  at  least 
generally,  servile.     It   is  not  only  evident   that  small   free- 
holders were  always  numerous,  but  we  are.  perhaps,  greatly  de- 
ceived in  fani'vinff  that  the  occupiers  of  villein  leiienients  were 
usually  villeins.      Tcrre-toutnts  en   vi/li'iiu(/e  ami   tenants  par 
copie,  who  were  undoul)tedly  free,  appear  in  the  early  Year- 
book-, and  we  know  not  wliv  they  mav  not  always    have  ex- 
isted.*    This,  however,  isa.-uliject  whieii  1  am  not  sullicienlly 
conversant  with  records  to  explore ;  it  deserves  the  attention 
of  those  well-iuturmed  and  diligent  aiitiijUMries  whoni  w<' pos- 
sess.     MeantiiMi'  it  is  to  be  ol)served  tiiat  the   lands  occupied 
by  vi/Iani  or  borddrli,  according   to  the  Domesday   survey, 
were  much  more  extensive  than  the  co|)yholds  of  the  pre.*ent 
day  ;  and   making  every  allowance   for  i-nfranchisements,  we 
can  hardly  believe   that  all  the>e    lands,  lieing,  in  fact,  l»y  far 
the  greater  part   of  the  soil,  were  the  rillciKif/ia  of  Glanvil's 
anil  Hracton's   agi".      It  would   be   iiitere-tliig   ti»  ascertain    at 
what    time    the    latt<'r    were    distingui>iied   troni   lihorn   friir- 
mentft ;  at   what    time,  that    is,  the    distinction   ot"  territorial 
servitude,  independent  a>  it  was  of  the  personal  >tate  of  the 
occupant,  was  established  in  Enghunl. 


NoTK  XI v.    Page  inn. 

This  iileiitity  of  condition  between  tlie  \illeiii  regardant 
and  in  gross  appears  trt  have  been,  even  latcdy,  called  in 
question,  and  fome  adhere  to  tin;  theory  which  supj)oses  an 

'  "f"''      '  "  ,  .,.  It)  tlio  Chronl-  riiiilnin  Antflirn  nntione,  glrhrr  mhrriptn, 

rl'-  I    iiK'iitinii   niiy  ili- riijiiK  llili'lilntc  |ili'iiiiiiirnnllili't>Me  qiiiii 

nini.  . !  nn  wluiiii  ntilMit  tmniM  iiKri<'<iln  rnit,  ct  <|uia  uwciubat  to- 

8«ii»»<iii    I  oiii.rro.l    It    iiinnor  :  _  Uiiiiin  qui  OnlUcc.     p.  24. 
•oluui  uuuu-rium    carU  nun   conflmuivlt 
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inferiority  in  the  latter.  The  following  considerations  will 
prove  that  I  have  not  been  mistaken  in  rejecting  it :  — 

I.  It  will  not  be  contended  that  the  words  "  regardant " 
and  "  in  gross "  indicate  of  themselves  any  specific  difference 
between  the  two,  or  can  mean  anything  but  the  title  by  which 
the  villein  was  held ;  prescriptive  and  territorial  in  one  case, 
absolute  in  the  other.  For  the  proof,  therefore,  of  any  such 
difference  we  require  some  ancient  authority,  which  has  not 
been  given.  II.  The  villein  regardant  might  be  severed 
from  the  manor,  with  or  without  land,  and  would  then  become 
a  villein  in  gross.  If  he  was  sold  as  a  domestic  serf,  he 
might,  perhaps,  be  practically  in  a  lower  condition  than 
before,  but  his  legal  state  was  the  same.  If  he  was  aliened 
with  lands,  parcel  of  the  manor,  as  in  the  case  of  its  descent 
to  coparceners  who  made  partition,  he  would  no  longer  be 
regardant,  because  that  implied  a  prescriptive  dependence  on 
the  lord,  but  would  occupy  the  same  tenements  and  be  in 
exactly  the  same  position  as  before.  "  Villein  in  gross,"  says 
Littleton,  ''  is  where  a,  man  is  seised  of  a  manor  whereunto  a 
villein  is  regardant,  and  granteth  the  same  villein  by  deed  to 
another ;  then  he  is  a  villein  in  gross,  and  not  regardant." 
(Sect.  181.)  III.  The  servitude  of  all  villeins  was  so  com- 
plete that  we  cannot  conceive  degrees  in  it.  No  one  could 
purchase  lands  or  possess  goods  of  his  own ;  we  do  not  find 
that  any  one,  being  strictly  a  villein,  held  by  certain  services ; 
"  he  must  have  regard,"  says  Coke,  "  to  that  which  is  com- 
manded unto  him ;  or,  in  the  words  of  Bracton,  '  a  quo  prse- 
standum  servitium  incertum  et  indeterminatum,  ubi  scire  non 
poterit  vespere  quod  servitium  fieri  debet  mane.'"  (Co. 
Lit.  120,  b.)  How  could  a  villein  in  gross  be  lower  than  this  ? 
It  is  true  that  the  villein  had  one  inestimable  advantage  over 
the  American  negro,  that  he  was  a  freeman,  except  relatively 
to  his  lord ;  possibly  he  might  be  better  protected  against 
personal  injury ;  but  in  his  incapacity  of  acquiring  secure 
property,  or  of  refusing  labor,  he  was  just  on  the  same  footing. 
It  may  be  conjectured  that  some  villeins  in  gross  were  de- 
scended from  the  servi,  of  whom  w^e  find  25,000  enumerated 
in  Domesday.  Littleton  says,  "  If  a  man  and  his  ancestors, 
whose  heir  he  is,  have  been  seised  of  a  villein  and  of  his 
ancestors,  as  of  villeins  in  gross,  time  out  of  memory  of  man, 
these  are  villeins  in  gross."     (Sect.  182.) 

It  has  been  often  asserted  that  villeins  in  gross  seem  not  to 
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have  Ix't'U  a  miiiuTous  class,  ami  it  inijxlit  not  be  easy  to  atl- 
diioe  distinct  instances  of  them  in  the  fourteenth  and  fifteenth 
centuries,  though  we  should  scarcely  infer,  from  tlie  jtains 
Littleton  takes  to  dcscrilie  them,  that  none  were  left  in  his 
time.  But  some  may  be  found  in  an  earlier  age.  In  the 
ninth  of  John,  William  sued  lialph  the  priest  for  granting 
away  lands  which  he  held  to  Canford  ])riorv.  Kal|ih  |)leaded 
tliat  they  were  his  freehold.  William  re|)licd  that  he  hchl 
them  in  villenage,  and  that  he  (the  plaintift")  had  sold  one  of 
Kaljdi's  sisters  for  four  shillings.  (Blomcficld's  Norfolk,  vol. 
iii.  ]).  8(;0,  4to  edition.)  And  ^Ir.  Wright  has  found  in 
Madox's  Fornnilarc  Anglicanum  not  less  than  five  instances 
of  villeins  sold  with  their  family  and  chattels,  but  without 
land.  (Archa'ologia,  xxx.  228.)  Even  where  they  were 
sold  along  with  land,  unless  it  were  a  manor,  they  would,  as 
has  been  observed  before,  have  been  villeins  in  gross.  I  have, 
however,  been  informed  that  in  valuations  under  escheats  in 
the  old  records  a  separate  value  is  never  put  upon  villeins; 
their  alienation  without  the  land  was  apparently  not  contem- 
plated. Few  cases  concerning  villeins  in  gross,  it  has  b(  en 
said,  occur  in  the  Year-books  ;  but  villenage  of  any  kind 
does  not  furni.-h  a  great  many;  an<l  in  several  I  d<t  not  per- 
ceive, in  consulting  the  report,  that  the  party  can  be  shown 
to  have  been  reganlant.  One  rea-on  why  villein>  in  gross 
should  have  become  less  and  less  iniinerons  was  that  I  hey 
could,  foi-  till'  most  part,  only  be  daimi-d  by  showing  a  writ- 
ten grant,  or  by  prescription  through  descent ;  so  that,  if  the 
title-deed  were  lost,  or  the  descent  unproved,  the  villein  be- 
came free. 

Manumissions  were  often,  no  dou])t,  gratuitous;  in  some 
ca'^es  till'  villein  seems  to  have  jiurchased  his  freedom.  For 
though  in  >trictness,  as  (Jlanvil  tells  us.  he  could  not  "liber- 
tatcm  suam  suis  denariis  (pnerere."  ina-much  as  all  he  pos- 
sessed already  IxdfUiged  to  the  loid.  it  woidd  have  l»een  lliou>_dit 
a  raeamie.«s  to  insist  on  so  extreme  a  right.  In  ordi'r,  how- 
ever, to  make  the  deed  more  .secure,  it  was  usual  lo  insert  the 
name  of  a  thinl  ])erson  as  ])aving  tin-  consideration-money 
for  the  ••nfranchisement.      (Archanloiria.  xxx.  22H.) 

It  appears  not  bv  anv  mean-  iniproi)able  that  regular  mon- 
ey payments,  or  other  iixed  lialiilities,  were  often  sul)-titiiteil 
instead  of  uncertain  services  for  the  benefit  of  the  loid  as 
well  as  the  tenant.      Ami  whi'U  the>e  had   lasted  a  considera- 
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ble  time  in  any  manor,  the  villenage  of  the  latter,  without  any 
manumission,  would  liave  ex[)ired  by  desuetude.  But,  per- 
haps, an  entry  of  his  tenui*e  on  the  court-roll,  with  a  copy 
given  to  himself,  would  operate  of  itself,  in  construction  of 
law,  as  a  manumission.     Tins  I  do  not  pretend  to  determine. 

Note  XV.     Page  171. 

The  public  history  of  Europe  in  the  middle  ages  inade- 
quately represents  the  popular  sentiment,  or  only  when  it  is 
expressed  too  loudly  to  escape  the  regard  of  writers  intent 
sometimes  on  less  important  subjects.  But  Avhen  we  descend 
below  the  surface,  a  sullen  murmur  of  discontent  meets  the 
ear,  and  we  perceive  that  mankind  was  not  more  insensible  to 
wrongs  and  sufferings  than  at  present.  Besides  the  various 
outbreakings  of  the  people  in  several  counties,  and  their  com- 
plaints in  parliament,  after  the  commons  obtained  a  represen- 
tation, we  gain  a  conclusive  insight  into  the  spirit  of  the  times 
by  their  popular  poetry.  Two  very  intei'esting  collections  of 
this  kind  have  been  lately  published  by  the  Camden  Society, 
through  the  diligence  of  Mr.  Thomas  Wright ;  one,  the  Po- 
ems attributed  to  Walter  Mapes ;  the  other,  the  Political 
Songs  of  England,  from  John  to  Edward  II. 

Mapes  lived  under  Henry  II.,  and  has  long  been  known  as 
the  reputed  author  of  humorous  Latin  verses ;  but  it  seems 
much  moi'e  probable,  that  the  far  greater  part  of  the  collec- 
tion lately  printed  is  not  from  his  hand.  They  may  pass,  not 
for  the  production  of  a  single  person,  but  rather  of  a  class, 
during  many  years,  or,  in  general  words,  a  century,  ending 
with  the  death  of  Henry  III.  in  1272.  Many  of  them  are 
professedly  written  by  an  imaginary  Golias. 

"They  are  not  the  expressions  of  hostility  of  one  man 
against  an  order  of  monks,  but  of  the  indignant  patriotism 
of  a  considerable  portion  of  the  English  nation  against  the 
encroachments  of  civil  and  ecclesiastical  tyranny."  (Intro- 
duction to  Poems  ascribed  to  Walter  Mapes,  p.  21.)  The 
poems  in  this  collection  reflect  almost  entirely  on  the  pope 
and  the  higher  clei'gy.  They  are  all  in  rhyming  Latin,  and 
chiefly,  though  with  excejjtions,  in  the  loose  trochaic  metre 
called  Leonine.  The  authors,  therefore,  must  have  been 
clerks,  actuated  by  the  spirit  which,  in  a  church  of  great  in- 
equality in  its  endowments,  and  with  a  very  numerous  body 
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of"  poor  clci'njy,  is  ;i[»l  to  piin  stiongtli,  but  cortaiiily,  as  eccle- 
siastical history  bears  witness,  not  one  of  mere  envious  ma- 
liffnity  towards  the  jtrelates  and  the  coiu't  of  Konie.  These 
deserveil  nothing;  better,  in  the  tliirlecnth  centurv.  than  biting 
satire  and  intlignant  reproof,  and  the  poets  were  willing  enough 
to  bestow  both. 

But  this  jinpnlar  poetry  of  the  middle  ages  did  not  confine 
itself  to  tiie  cliurch.  In  the  collection  entitled  'Political 
Songs'  we  have  some  reflecting  on  ILnry  III.,  some  on  the 
general  a<hnini-tralion.  The  famous  song  on  the  batllc  of 
Lewes  in  12li4  is  tiie  earliest  in  Englisii ;  but  in  the  reign  of 
Edward  I.  several  occur  in  that  language.  Others  are  in 
French  or  in  Latin  ;  one  comi)laining  of  the  taxes  is  in  an 
odd  nuxture  of  these  two  languages;  which,  intleed,  is  not 
without  other  examples  in  mcilianal  poetry.  These  Latin 
songs  could  not,  of  course,  have  been  generally  understood. 
But  what  the  priests  sung  in  Latin,  they  said  in  Kngli<h  ; 
tin-  lower  clergy  f;nnie(l  the  tlame,  and  gave  utterance  to 
what  others  felt.  It  may,  perha|)s,  be  rennirked,  as  a  proof 
of  general  sympathy  with  the  democratic  spirit  which  was 
then  fermenting,  that  we  have  a  song  of  exultation  on  the 
great  defeat  which  Philip  IV.  had  just  sustained  at  Courtrai, 
in  1302,  by  the  burgesses  of  the  Fhinish  cities,  on  wliose 
liberties  he  had  attempted  to  trample  (p.  187).  It  i-;  true 
that  Edward  I.  was  on  ill  terms  witli  Fiance,  but  the  politi- 
cal interests  of  the  king  would  not,  perhaps,  have  dictated  the 
popular  ballad. 

It  wa-i  an  idle  exaggeration  in  him  who  said  that,  if  he 
could  make  the  ballads  of  a  people,  any  one  might  make 
their  laws.  Ballads,  like  the  press,  and  especially  that  por- 
tion of  the  press  which  bears  most  analogy  to  them,  generally 
speaking,  give  vent  to  a  spirit  which  has  been  at  work  before. 
Bill  they  had,  no  dmilii,  an  intluenee  in  remlei-ing  more  de- 
terminate, a-<  W(dl  as  more  active,  that  reseiitiiieiil  of  wrong, 
that  indignation  at  trium|ihanl  oppression,  that  belief  in  the 
vices  of  the  great,  which,  too  often  for  social  j)eace  and  their 
own  happitie-is,  are  cherished  by  the  poor.  In  comparison, 
indeed,  with  the  ellicacv  of  the  modern  jire--,  the  power  of 
ballad^  is  trifling.  Their  lively  sprighliiiie-s.  the  humorous 
tone  of  their  satire,  even  their  metrical  form,  sheathe  the 
sting;  and  it  i<  onlv  in  times  when  political  l)itlerne-->  i-<  at 
its  hi-ight  that  any  considerable  influence  can  be  aliaclud  to 
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them,  and  then  it  becomes  undistinguishable  from  more  en- 
ergetic motives.  Those  which  we  read  in  the  collection 
above  mentioned  appear  to  me  rather  the  signs  of  popular 
discontent  than  greatly  calculated  to  enhance  it.  In  that 
sense  they  are  very  interesting,  and  we  caimot  but  desire  to 
see  the  promised  continuation  to  the  end  of  Richard  II.'s 
reign.^  They  are  said  to  have  become  afterwards  less  fre- 
quent, though  the  wars  of  the  Roses  were  likely  to  bi-ing 
them  forward. 

Some  of  the  political  songs  are  written  in  France,  though 
relating  to  our  kings  John  and  Henry  III.  Deducting  these, 
we  have  two  in  Latin  for  the  former  reign ;  seven  in  Latin, 
three  in  French  (or  what  the  editor  calls  Anglo-Norman, 
which  is  really  the  same  thing),  one  in  a  mixture  of  the  two, 
and  one  in  English,  for  the  reign  of  Henry  III.  In  the 
reigns  of  Edward  I.  and  Edward  II.  we  have  eight  in  Latin, 
three  in  French,  nine  in  English,  and  four  in  mixed  lan- 
guages ;  a  style  employed  probably  for  amusement.  It  must 
be  observed  that  a  large  proportion  of  these  songs  contain 
panegyric  and  exultation  on  victory  rather  than  satire ;  and 
that  of  the  satire  much  is  general,  and  much  falls  on  the 
church;  so  that  the  animadversions  on  the  king  and  the 
nobility  are  not  very  frequent,  though  with  considerable  bold- 
ness ;  but  this  is  more  shown  in  the  Latin  than  the  English 
poems. 

1  Mr.  Wright  has  given  a    few   speci-  may  reckon  Piers  Plowman  an  instance 

mens   in  Essays  on  the   Literature   and  of  popular  satire,  though  far  superior  to 

Popular  Superstition  of  England  in   the  the  rest 
Middle  Ages,  vol.  i.  p.  257.     In  fact  we 
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CHAPTER   IX} 

ON    TIIK    STATE    OF    SOCir.TY    IN"    ELUOTK    DPRINO    THE 
MIDDLE    AOES. 


PART    I. 

Introliirtion — Docline  of  Litoraturp  in  the  liittor  Porioil  of  the  Rniiinii  Eiiipirt^  — 
Iti  Cnuws  —  Corruption  of  the  Ijitin  I>an(;im);o  —  Means  liv  which  it  wiis  rtftK-teil 
—  Kormiition  of  new  l,iin(»uaKu:<  —  (icnonil  l;riionin<c  of  the  Dark  A);t'H  —  Scarcity 
of  Rooks  —  Causes  tliiit  |ircvcnt<Ml  the  total  Kxtinction  of  l,eiirning — I'lvTalence 
of  Su)><'r-tili<in  anil  Fanaticism — Oencnil  Corrn)ition  of  Kelit;ion — Monasteries 
-their  Elli'cts  —  I'ilgrininKes  —  Love  of  KicM  Sports  —  State  of  Ajfricultun'  — 
of  Internnl  an^l  FimMjjn  Tnule  down  to  the  Eml  of  the  Eleventh  Century  —  Im- 
proTcuicnt  of  Europe  dated  from  that  Age. 

It  hiH  been  the  object  of  every  ])iece(liiig  chapter  of  this 
work,  either  to  trace  the  civil  revohitions  of  states  (hiriiioj  the 
period  of  the  inidtlle  ages,  or  to  iiivcstijxate,  with  ralhi-r  more 
iniiiute  attention,  their  political  in-^titutions.  There  n-inaiiis 
a  large  tract  to  be  explored,  if  we  would  complete  the  circle 
of  historical  informati(»n,  and  mve  to  our  knowledge  tliat 
copiousness  and  clear  p(.'rception  which  arise  from  compre- 
hending a  sul)ject  under  numerous  ndalions.  The  pliilosophy 
of  history  embraces  far  more  than  the  wars  and  treaties,  the 
faction^  and  caltals  of  common  political  narration  ;  it  exti-nds 
to  wliatever  illustrates  the  ciiaracter  of  tiie  human  species  in 
a  particular  ])eriod,  to  their  reasonings  and  sentiment.-*,  their 
arts  anrl  industry.  Nor  is  this  compndieiisive  survey  merely 
intertsting  to  tin*  speculative  pliihjsopher ;  without  it  the 
statesman  would  form  very  erroneous  estimates  of  events, 
and  fin<l  him.self  constantly  mi>led  in  any  analogical  applica- 
tion (tf  thi-m  to  present  cinuin-lanci's.  Nor  is  it  an  uncom- 
mon .-ioiirce  of  error  to  neLrJii-i  ilic  iri-neral  sitrns  of  tlic  limes, 

O  O  c5 

1  T:..   -Ill  ;. ,  f     r  (1 •-•  -i-nf  chapter.  «o  the  Introilucfjon  to  the  Ui'tor.v  of  Mter- 

f  litinn  iif  litem-  atun-    in   thr'   Kifli-enth.   Sixteinth.    and 

'  lis  Imi'm  aicain  .<evinleenth  Centuries.     Soiiii'  eliin^:- will 

tr..ii.-.|    !._>    me    in    the    first   and    seccincl  lie  fiiunil  in  It  nion- exnrlly  "l.-ite.!.  iithers 

chapu-ra   of  ■  work,  published   iu  lH3>i,  ucwl>nupplifd  from  n-ceiit  »«urce«. 
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and  to  deduce  a  prognostic  from  some  partial  coincidence 
with  past  events,  where  a  more  enlarged  comparison  of  all 
the  facts  that  ought  to  enter  into  the  combination  would 
destroy  the  whole  parallel.  The  philosophical  student,  how- 
ever, will  not  follow  the  antiquary  into  his  minute  details ; 
and  though  it  is  hard  to  say  what  may  not  supply  matter  for 
a  reflecting  mind,  there  is  always  some  danger  of  losing 
sight  of  grand  objects  in  historical  disquisition,  by  too  laI)ori- 
ous  a  research  into  trifles.  I  may  possibly  be  thouglit  to 
furni.-h,  in  some  instances,  an  example  of  the  error  I  con- 
demn. But  in  the  choice  and  disposition  of  topics  to  wdiich 
the  present  chapter  relates,  some  have  been  omitted  on 
account  of  their  comparative  insignificance,  and  others  on 
account  of  their  want  of  connection  with  the  leading  subject. 
Even  of  those  treated  I  can  only  undertake  to  give  a 
transient  view  ;  and  must  bespeak  the  reader's  candor  to 
remember  diat  passages  which,  separately  taken,  may  often 
appear  superficial,  are  but  parts  of  the  context  of  a  single 
chapter,  as  the  chapter  itself  is  of  an  entire  work. 

The  Middle  Ages,  according  to  the  division  I  have 
adopted,  comprise  about  one  thousand  years,  from  the  invasion 
of  France  by  Clovis  to  that  of  Naples  by  Charles  VIII. 
This  period,  considered  as  to  the  state  of  society,  has  been 
esteemed  dark  through  ignorance,  and  barbarous  through 
poverty  and  want  of  refinement.  And  although  this  character 
is  much  less  applicable  to  the  last  two  centuries  of  the 
period  than  to  those  which  preceded  its  commencement,  yet 
we  cannot  expect  to  feel,  in  respect  of  ages  at  best  imper- 
fectly civilized  and  slowly  progressive,  that  interest  which 
attends  a  more  perfect  development  of  human  capacities,  and 
more  brilliant  advances  in  improvement.  The  first  moiety 
indeed  of  these  ten  ages  is  almost  absolutely  barren,  and 
presents  Uttle  but  a  catalogue  of  evils.  The  subversion  of 
the  Eoman  empire,  and  devastation  of  its  provinces,  by  bar- 
bai-ous  nations,  either  immediately  preceded,  or  were  coinci- 
dent with  the  commencement  of  the  middle  pei'iod.  We 
begin  in  darkness  and  calamity;  and  though  the  shadows 
grow  fainter  as  we  advance,  yet  we  are  to  break  off  our 
pursuit  as  the  morning  breathes  upon  us,  and  the  twilight 
reddens  into  the  lustre  of  day. 

No  circumstance  is  so  prominent  on  the  first  survey  of 
society  during  the  earlier  centuries  of  this  period  as'  the 
depth  of  ignorance  in  which  it  was  immersed ;  and  as  from 
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tills,  more  than  any  single  cause,  tlie    moral  and 

learnrn/in      social  fvils  wliicli  llicxc  a'.'cs  experience  (1  appear 

Koiiiiiti  ^^J  Imvc  been  tlcrivcel  and  pcrpctiiati'd.  it  ilr-ci-ves 

empire.  ■        ,.  i  •         i  .^      i- 

to  occupy  the  hrst   place    in   tin-  aiianircment  ot 
our  present  subject.     AVe   must   not   altogether  ascrilie  the 
ruin  of  literature  to  the  barbarian  destroyers  of  the  Hoinan 
em})irc.      80    gradual,    and,    apparently,    so    irretrievable    a 
decay  had  long  before  spread  over  :ill  liI)(M-al  studies,  tliat  it 
is    im]){)>silile   to    jironounce   whether   they    would  not   have 
been  aliiio~t  e([ually  e\tiiigiii.-lied  if  the  august  throne   of  the 
Cae.sars    had    been   left   to   moulder  by  its  intrinsic  weakness. 
Under    the    jiaternal    .sovereignty  of  ^Marcus    Aurelius    the 
approaching  detdension  of  learning  might  be  scarcely   per- 
ceptible to  an  incurious  observer.     There  was  much  indeed 
to  distinguish  his  times  from  those  of  Augustus ;  much  lost 
in  originality  of  genius,  in  correctness  of  taste,  in  the  masterly 
conception   and  con-iiinniate    liiiish  of  art,  in    purity   of  the 
Latin,    and  even  of  the   Greek  language.      \'>u\   there   were 
men  who  made  tiie  age  famous,  grave  lawyers,  judicious  his- 
torians, wise  philosophers;  the   name  of  learning  was  honor- 
able,   its    professors  were    encouraged ;    and  along  the   viust 
surface  of  the  Roman  empire  there  was  peijiaps   a   greater 
number  whose  minds  were  cultivated  by  inlcdiectual  di-cipline 
than  under  the  more  brilliant  reign  of  the  lir-t  emperor. 
It  is  not.  I  think,  very  ea.sy  to  give  a  perfectly  satisfactory 
.-;olulion  of  the  rapid  downfall  of  lileralure  lietween 
the  ayres  of  Aiitoiiine  ami  of  Diocletian.      Perhaps 
the  ]iros|)erous  condilion  of  the  (Mnpire  from  Trajan  to  Marcus 
Aurelius,  and    the  patronagi;  whicli   those   good  princes   be- 
stowed  on    letters,   gave   an   artificial    health    to   them   for  a 
moment,  and  suspended  the  operation  of  a  disease  whicii  had 
already  begun  to  un<lermine  their  vigor.      l*erha|)s  the   intid- 
lectnal   eiiergi«'s   of   mankind   can   never    remain   stationary; 
and    a  nation   that   ceax's   to   jtrodiice  original   and   inventive 
minds,  born  to  advance  the   landmarks  of  knowledge  or  skill, 
will  recede  from  step  to  .-lep,  till   it    lo-es  even  the  secondary 
nii'rit>  of  imitation  ami  industry.      During  tiie  third  century, 
not  oiilv  there  were  no  creat  writers,  but  even  few  names  of 
iinlilfci'iit    writers    have    been    recovered    l»y   tiie    diligence 
of  modern    inrpiiry.^      Law   neglected,   philosophy  perverted 

1  Th<- niith'ir' '•'■  '(••-■  I, itt/Tiilrc  i\o  niiflmrlty  ;   two  of  wlinm  nr"    now   lost. 

I»  Kr.'iiir...  I    j  .  .  1   II, ri...  writ-     In   tlii-    im-r llntj  I'ciitiiry  tlie  number 

pr«   of  fl.ml.  ii..                     1  itilr    pnrt  nf  was  cou^'i'lcnilily  grciitiT.    ^ 
the  itomaii  Km|iirr,  mciitioui>d  upon  any 
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till  it  became  contemptible,  history  nearly  silent,  the  Latin 
tongne  growing  rapidly  barbarous,  poetry  rarely  and  feebly 
attempted,  art  more  and  more  vitiated ;  such  were  the  symp- 
toms by  which  the  age  previous  to  Constantine  announced 
the  decline  of  the  human  intellect.  If  we  cannot  fully 
account  for  this  unhappy  change,  as  I  have  observed,  we 
must,  however,  assign  much  weight  to  the  degradation  of 
Rome  and  Italy  in  tlie  system  of  Severus  and  his  successors, 
to  the  admission  of  barbarians  into  the  military  and  even 
civil  dignities  of  the  empire,  to  the  discouraging  influence  of 
provincial  and  illiterate  sovereigns,  and  to  the  calamities 
which  followed  for  half  a  centui-y  the  first  invasion  of  the 
Goths  and  the  defeat  of  Decius.  To  this  sickly  condition  of 
literature  the  fourth  century  supplied  no  permanent  remedy. 
If  under  the  house  of  Constantine  the  Roman  world  suffered 
rather  less  from  civil  warfare  or  barbarous  invasions  than  in 
the  preceding  age,  yet  every  other  cause  of  decline  just 
enumerated  prevailed  with  aggravated  force  ;  and  the  fourth 
century  set  in  storms,  sufficiently  destructive  in  them- 
selves, and  ominous  of  those  calamities  which  humbled  the 
majesty  of  Rome  at  the  commencement  of  the  ensuing  pe- 
riod, and  overwhelmed  the  Western  Empire  in  absolute 
and  final  ruin  before  its  termination. 

The  diffusion  of  literature  is  perfectly  distinguishable  from 
its  advancement ;  and  whatever  obscurity  we  may  find  in  ex- 
plaining the  variations  of  the  one,  there  are  a  few  simple 
causes  which  seem  to  account  for  the  other.  Knowledge  will 
be  spread  over  the  surface  of  a  nation  in  proportion  to  the 
facilities  of  education ;  to  the  free  circulation  of  books ;  to 
the  emoluments  and  distinctions  which  literary  attainments 
are  found  to  produce ;  and  still  more  to  the  reward  which 
they  meet  in  the  general  respect  and  applause  of  society. 
This  cheering  incitement,  the  genial  sunshine  of  approbation, 
has  at  all  times  promoted  the  cultivation  of  literature  in  small 
republics  rather  than  large  empires,  and  in  cities  compared 
with  tlie  country.  If  these  are  the  sources  which  nourish 
literature,  we  should  naturally  expect  that  they  must  have 
become  scanty  or  dry  when  learning  languishes  or  expires. 
Accordingly,  in  the  later  ages  of  the  Roman  empire  a  gen- 
eral indifference  towards  the  cultivation  of  letters  became  the 
characteristic  of  its  inhabitants.  Laws  were  indeed  enacted 
by  Constantine,  Julian,  Theodosius,  and  other  emperors,  for 
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the  ciii'diirafrcmfnt  of  learned  men  ami  the  pniiiKitioii  of  lib- 
oral  education.  Hut  these  laws,  which  would  not  ]»erha|»s 
have  lii'en  thontrht  m-eessarv  in  Ix-tter  times,  were  uuavailin;:; 
to  eounleiaet  tiie  letliaitrv  of  i^^noranee  in  which  even  the 
native  citizens  of  the  empire  were  contented  to  rcjiose.  This 
alienation  of  men  from  tlieir  national  literature  nuiy  douhtless 
be  imiiuted  in  some  measm-e  to  it>  own  demerits.  A  jargon 
of  mystical  philosophy,  half  fanaticism  and  half  imposture,  a 
barren  and  inflated  eloquence,  a  frivolous  philology,  were  not 
amonir  those  charms  of  wisdom  liy  which  man  is  to  lie  diverted 
from  pleasure  or  aroused  from  imloleuce. 

In  this  tempi-r  of  the  jiublic  mind  there  was  little  probabil- 
itv  that  new  comiiositions  of  excellence  would  be  produced, 
and  nuich  doulit  whether  the  old  would  be  pre-i-rved.  Since 
the  invention  of  printing,  the  absolute  extinction  of  any  con- 
8ideral)le  work  seems  a  danger  too  im|)i"obable  i'ov  a|tprehen- 
sion.  The  press  ]»ours  forth  in  a  few  days  a  thousand  vol- 
umes, which,  scattered  like  seeds  in  the  air  over  the  republic 
of  Euroj)e,  could  hardly  in-  di'strovi'd  without  the  extirpation 
of  its  iidiabitants.  Hut  in  the  times  ol"  anti(|uily  niami<cripts 
were  copied  with  co>i,  lalioi',  ami  delav  ;  and  it'  the  ditIii>iou 
of  knowletlge  be  measured  by  the  nmlliplicalion  of  books,  no 
imfiiir  slandanl,  tin-  most  goMen  ages  of  ancient  learning  could 
never  Itear  the  leiist  comparison  with  the  la^^t  three  ct-ntin-ies. 
The  destruction  of  a  few  libraries  bv  accidental  fire,  the  des- 
olation  of  a  few  ])rovince.s  by  unsparing  ami  illiterate  barba- 
rians, might  anniliilafe  every  vestige  of  an  author,  or  leave  a 
few  scattere<l  copies,  which,  from  the  public  indin"ennce.  there 
was  no  imlucemenl  to  nndliply,  exposed  to  similar  casualties 
in  succeeding  times. 

We  arc  warranted  by  good  authorities  to  as-igii  as  a  col- 
lateral cause  of  this  irretrievable  revolution  the  neglect  of 
hejifhen  liti'rature  by  the  Christian  church.  I  am  not  versed 
enough  in  ecclesiastical  writers  to  estimate  the  degree  of  thi.s 
negh'ct  ;  nor  am  I  <lisposed  to  deny  that  the  mischief  was  be- 
yond recovery  before  the  accession  of  Conslantine.  From 
the  primitive  ages.  howeviT,  it  -eenis  that  a  di-^like  of  pagan 
learning  wa-  pretty  gi-neral  among  ('hri>tians.  Many  of"  the 
fathers  undoutitedly  were  aeconi|ili<lie<l  in  liberal  s(udie<.  and 
we  are  inilebterl  tu  them  for  valuabli-  fragment-^  of  authors 
whom  we  have  lo-t.  But  the  literary  character  of  the  church 
is  not  to  be  mejisured  \>y  that  of  its  more  illustrious  leaders. 
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Proscribed  and  persecuted,  the  early  Christians  had  not  per- 
haps access  to  the  public  schools,  nor  inclination  to  studies 
which  seemed,  very  excusably,  uncongenial  to  the  character 
of"  their  profession.  Tiieir  prejudices,  however,  sur\'ived  the 
establi.shnient  of  Christianity.  The  fourth  council  of  Car- 
thage in  398  pi'ohi!»ited  the  i-eading  of  secular  books  by  bish- 
ops. Jerome  plainly  condemns  the  study  of  them  except  for 
pious  ends.  All  jdiysical  science  especially  was  held  in 
avowed  contempt,  as  inconsistent  with  revealed  truths.  Nor 
do  there  appear  to  have  been  any  canons  made  in  favor  of 
learning,  or  any  restriction  on  the  ordination  of  persons  abso- 
lutely illiterate.^  There  was  indeed  abundance  of  what  is 
called  theological  learning  displayed  in  the  controversies  of 
the  fourth  and  fifth  centuries ;  and  those  who  admire  such 
disputations  may  consider  the  principal  champions  in  them  as 
contributing  to  the  glory,  or  at  least  retarding  the  decline,  of 
literature.  But  I  believe  rather  that  polemical  disputes  will 
be  found  not  only  to  corrupt  the  genuine  spirit  of  religion, 
but  to  degrade  and  contract  the  faculties.  What  keenness 
and  subtlety  these  may  sometimes  acquire  by  such  exercise  is 
more  like  that  worldly  shrewdness  we  see  in  men  whose  trade 
it  is  to  outwit  their  neighbors  than  the  clear  and  calm  dis- 
crimination of  philosophy.  However  this  may  be,  it  cannot 
be  doubted  that  the  controversies  aijitated  in  the  church  during 
these  two  centuries  must  have  diverted  studious  minds  from 
profane  literature,  and  narrowed  more  and  more  the  circle  of 
that  knowledge  which  they  were  desirous  to  attain. 

The  torrent  of  irrational  superstitions  which  carried  all  be- 
fore it  in  the  fifth  century,  and  the  progress  of  ascetic  enthu- 
siasm, had  an  influence  still  more  decidedly  inimical  to  learn- 
ing. I  cannot  indeed  conceive  any  state  of  society  more  ad- 
verse to  the  intellectual  improvement  of  mankind  than  one 
which  admitted  of  no  middle  line  between  gross  dissoluteness 
and  fanatical  mortification.  An  equable  tone  of  public  mor- 
als, social  and  humane,  verging  neither  to  voluptuousness  nor 
austerity,  seems  the  most  adapted  to  genius,  or  at  least  to  let- 
ters, as  it  is  to  individual  comfort  and  national  prosperity. 
After  the  introduction  of  monkery  and  its  unsocial  theory  of 


1  Mosheim,    Cent.  4.      Tiraboschi  en-  ops   in   the    general    councils  of   Ephe- 

(leavors  to  elevate  higher  the  learning  of  sus  and  Chalcedon  could  not  write  their 

the  early  Christians,  t.  ii.  p.  328.    Jortin,  names.     Remarks  on    Ecclesiast.      Hist, 

however,  asserts  that  many  of  the  bish-  vol.  ii.  p.  417. 
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duties,  the  scri(iii>  ami  reflecting  jtait  of  iiiaiikiinl.  on  wlioin 
science  most  relics,  were  turned  to  liaUits  which,  in  tlif  most 
favorahlc  view,  conlil  not  (inicken  tlw  intellectual  ener<:ies ; 
.and  it  iniglit  he  a  dillicidt  ([ue'stion  whether  the  cultivators 
and  admirers  of  useful  literature  were  less  likely  to  he  found 
among  the  profligate  citizens  of  Rome  and  their  harharian 
coiKiuerors  or  the  melancholy  recluses  of  the  wilderness. 

Such  theretori-  was  the  state  of  learning  liel'ore  thi'  suhver- 
sion  of  tiie  Western  Km|iire.  And  we  may  form  some  notion 
how  little  proliahilitv  there  wa<  of  its  producing  any  excel- 
lent I'ruits,  even  if  that  revolution  had  never  oc«"urred.  by 
considering  what  took  ])lace  in  Greece  during  the  sul)sequent 
ages;  where,  although  there  was  some  attention  shown  to 
preserve  the  hest  moninnents  of  anticpiity,  and  diligence  in 
compiling  from  them,  yet  no  one  original  writer  of  any  supe- 
rior merit  arose,  and  learning,  though  plunged  hut  for  a  short 
period  into  mere  darkness,  may  he  said  to  have  lauguisheil 
in  a  middle  region  of  twilight  for  the  greater  pari  of  a 
thousand  years. 

lint  not  to  delay  oui*selves  in  this  speculation,  the  linal 
settlement  ctf  l)arharou<  nations  in  f  Jaul.  Spain,  and  Italy  con- 
sinnmated  the  ruin  of  literature.  Tlieir  first  irruptions  were 
uniformly  attended  with  devastation  ;  ,nid  if  ~ome  of  the 
( Jolliic  kings,  afler  their  estal»Ii>hment.  proved  innnane  and 
civilized  sovereigns,  yet  the  nation  gloried  in  its  original 
rudeness,  and  vieweil  with  no  unreasonable  disdain  arts  which 
had  neither  preserve<l  their  cultivators  from  corruption  nor 
raised  them  from  servitude.  Tlieodoric,  the  most  famous  of 
the  Ostrogfith  kings  in  Italy,  coidd  not  write  his  name,  and  is 
said  to  have  restraineil  his  countrymen  from  attending  those 
schools  of  learning  l)y  which  he,  or  rather  perhaps  his  minis- 
t«'r  Cas-ioflonis,  endi-avored  to  revive  the  studies  of  hi>  Ital- 
ian subjects.  S(!arcely  one  of  the  l)arbarians,  so  long  a>  they 
(■((Utinued  unconfu>ed  with  the  native  inhabitants,  act|uired 
the  .-'lightest  tinctin-e  of  letters;  and  the  praise  of  e([ual  igixi- 
mnce  was  stK)n  aspired  to  and  attained  by  the  entire  muss  of 
the  Roman  laity.  They,  however,  could  hardly  have  divested 
them>el\cs  so  completelv  of  all  acf|uaintance  with  ev<'n  the 
elements  of  learning,  if  the  language  in  which  books  w<'re 
written  had  not  ceased  to  br  ili.ir  n.itiual  dialect.  Thi-  re- 
inarkalilc  cli;iiigc  in  the  speech  of  l-'ranci'.  Sjiain.  and  Italy 
i'  mo't   intimately  coiuiectcd  with  the  exiinciion  oi"  burning; 
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and  tliere  is  enough  of  obscurity  as  well  as  of  interest  in  the 
subject  to  deserve  some  discussion. 

It  is  obvious,  on  the  most  cursory  view  of  the  Frencli  and 
Spanish  languages,  that  they,  as  well  as  the  Ital-  ^ 

•  1-11^  ,        T-  Corruption 

lan,  are  derived  trom  one  common  source,  the  Lat-  of  the  Latin 
in.  That  must  thei-efore  have  been  at  some  period,  ''^""""S''- 
and  certainly  not  since  the  establishment  of  tlie  barbarous  na- 
tions in  Spain  and  Gaul,  substituted  in  ordinary  use  for  the 
original  dialects  of  those  countries  which  are  generally  sup- 
posed to  have  been  Celtic,  not  essentially  dilFering  from  those 
which  are  spoken  in  Wales  and  Ireland.  Rome,  says  Augus- 
tin,  imposed  not  only  her  yoke,  but  her  language,  upon  con- 
quered nations.  The  success  of  such  an  attempt  is  indeed 
very  remarkable.  Though  it  is  the  natural  effect  of  con- 
quest, or  even  of  conmiercial  intercourse,  to  ingraft  fresh 
words  and  foreign  idioms  on  the  stock  of  the  original  lan- 
guage, yet  the  entire  disuse  of  the  latter,  and  adoption  of  one 
radically  different,  scarcely  takes  place  in  the  lapse  of  a  far 
longer  period  than  that  of  the  Roman  dominion  in  Gaul. 
Thus,  in  part  of  Britany  the  people  speak  a  language  which 
has  perhaps  sustained  no  essential  alteration  from  the  revolu- 
tion of  two  thousand  years ;  and  we  know  how  steadily  an- 
other Celtic  dialect  has  kept  its  ground  in  Wales,  notwith- 
standing English  laws  and  government,  and  the  long  line  of 
contiguous  frontier  which  brings  the  natives  of  that  princi- 
pality into  contact  with  Englishmen.  Nor  did  the  Romans 
ever  establish  their  language  (I  know  not  whether  they  wished 
to  do  so)  in  this  island,  as  we  perceive  by  that  stubborn  Brit- 
ish tongue  which  has  survived  two  conquests.^ 

In  Gaul  and  in  Spain,  however,  they  did  succeed,  as  the 
present  state  of  the  French  and  peninsular  languages  renders 
undeniable,  though  by  gradual  changes,  and  not,  as  the  Ben- 


3   Gibbon    roundly  asserts   that   ''the  color   to   Gibbon's    assertion   is   one    in 

language   of  Virgil   and   Cicero,   though  which  Agricola  is  said  to  have  encour- 

with  some  inevitable  mixture  of  corrup-  aged  the    children    of  British  chieftains 

tion,  was  so  universally  adopted  in  Africa,  to  acquire  a  taste  for  liberal  studies,  and 

Spain,  Gaul,  Great  Britain,  and  Pannonia,  to  have  succeeded  so  much  by  judicious 

that   the  faint   traces  of   the   Punic  or  commendation  of  their  abilities,  ut  qui 

Celtic  idioms  were  preserved  only  in  the  modo  linguam  Komanamabnuebant,  elo- 

mountains  or  among  the  peasants."     De-  queutiam  concupiscerent.  (c.  21.)    This, 

cline  and  Fall,  vol.  i.  p.  60,  (8vo.  edit.)  it  is  sufficiently  obvious,  is  very  different 

For  Britain  he  quotes  Tacitus's  Life  of  from  the  national  adoption  of  Latin  as  a 

Agricola  as  his  voucher.     But   the  only  mother-tongue, 
passage  in  this  work  that  gives  the  least 
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edictinc  niitliors  ot"  iIk-  Ili-tniif  T/itti'iain*  il<'  la  France  soem 
to  iiiia;riii<'.  liv  a  siulilcn  and  aiKilrarv  innovation.'  This  is 
ncitlit'T  |)(issil)lr  in  itself",  nor  a;rn'ialil<'  to  tlit*  t<'sfiniony  of 
Irt'iia-us,  bishop  of  Lyons  at  the  end  of  the  seeond  century, 
wlio  hinicnts  tlie  necessity  of  learnin<^  Cehie."  lint  ahliongh 
tlie  inhabitants  of  these  j)rovinces  came  at  lenfjtli  to  make  use 
of  Latin  so  comph-ttdv  as  tlieir  mother-tonjrne  that  few  ves- 
tij^os  of  tiieir  oiiirinal  C"(  Itic  could  |m  ihaps  lie  (h-<covered  in 
their  connuon  speech,  it  does  not  follow  that  they  spoke  with 
the  pure  pronunciation  of  Italians,  far  less  with  that  conlorm- 
ity  to  the  written  sounds  which  we  assume  to  be  essential  to 
the  expression  of  Latin  words. 

It  appears  to  be  taken  lor  trranted  that  the    Romans  pro- 
.     .    .  nounced  their  laniruajie  as  we  do  at  i)resent.  so  far 

Liitiii  pro-  at  least  as  the  emmciation  ot  all  the  consonants, 
nuncmtion  ],y\vcver  we  may  admit  our  deviations  from  the 
classical  stamlard  in  propriety  of  sounds  ami  in  measure  of 
time.  Yet  the  exaniph'  <if  our  own  lan^^uaji*',  and  ot  French, 
mifrlit  show  us  that  ortho;jrraphy  may  become  a  very  inade- 
quate representative  of  prommciatioii.  It  is  indeed  capable 
of  proof  that  in  the  purest  ajres  of  Latinily  some  variation 
existed  between  these  two.  Those  lunnerous  chancres  in 
sjtelling  which  distinj;uisii  the  same  words  in  the  poetry  of 
P^nnius  and  of  Virjril  are  i)e>t  ex])lained  liy  the  supposition 
of  their  iiein;;  accommoilated  to  the  curi-ent  pronunciation. 
Harsh  eond>inations  ot'  Idtiis,  softened  down  thron;;ii  delicacy 
of  ear  or  rapiility  of  ulterance,  <.rradually  lost  their  jdace  in 
th(!  written  languag(!.  Thus  vxfrcijit  and  (idro(]<ivii  assumed 
a  form  representing  tlieir  more  li(piid  sound ;  and  nudor  was 
latterly  sp(dled  anh>t\  which  has  been  follow«'d  in  French  an<l 
Italian.  Anfor  was  j)roliably  so  pron<iunced  at  all  limes;  an<I 
the  oiihography  \yas  aib-rward-  corrected  or  ci)rru|)ted.  which- 
iv<r  we  |dease  to  say,  according  to  the  sound.  \Ve  have  the 
bc-t  authority  to  assert  that  the  final  ///  wa-  very  faintly  pro- 
nounced, rather  it  seems  as  a  re>l  and  short  interval  between 
two  sylhibles  than  an  articulate  letter;  nor  indeed  can  we 
conceive  upon  what  other  groinid  it  was  subject  to  elision  be- 
fore a  vowel  in  verse,  since  we  cannot   sup|)o>e  that  the  nice 

1  t.  tII    prffnro  ttint    Cltlr    »ni«    upokcil    hi   Oniil.  or   at 

*  It  i>p|M-!ir-.  hv  n  pnaviKc  quotoil  from  li-iiif    purt-i   of  It,   n»  well   a*    I'uiil'-   In 

the    dinvfit   hy   M.     Itiiiiiimy,     Wi-m.  ile  Africo. 

I'Acad.  >Xe»  In^crlptloiu,  t.  xxir.  p.  589, 
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ears  of  Rome  would  have  submitted  to  a  capricious  rule  of 
poetry  for  which  Greece  prcscuted  no  analogy.^ 

A  decisive  proof,  in  my  opinion,  of  the  deviation  which 
took  place,  through  the  rapi(hty  of  ordinary  elocution,  from 
the  strict  laws  of  enunciation,  may  be  i()und  in  the  meti-e  of 
Terence.  His  verses,  which  are  absolutely  refractory  to  the 
common  laws  of  prosody,  may  be  readily  scanned  by  the  appli- 
cation of  this  princij^le.  Thus,  in  the  first  act  of  the  Heauton- 
timorumenos.  a  part  selected  at  random,  I  lia\e  found:  I.  Vow- 
els contracted  or  dropped  so  as  to  shorten  the  word  by  a  syl- 
lable ;  in  rei^vid,  diutius,  ei,  solius,  earn,  unius,  suam,  divitias, 
senex,  voluptatem,  iUius,  semel.  II.  The  i^roceleusmatic  foot, 
or  four  short  syllables,  instead  of  the  dactyl ;  seen.  i.  v.  59, 
73,  76,  88,  109  ;  seen.  ii.  v.  36.  III.  The  elision  of  s  in  words 
ending  with  us  or  is  short,  and  sometimes  even  of  the  whole 
syllable,  before  the  next  word  beginning  with  a  vowel ;  in 
seen.  i.  v.  30,  81,  98,  101,  116,  119  ;  seen.  ii.  v.  28.  IV.  The 
first  syllable  of  ille  is  repeatedly  shortened,  and  indeed  nothing 
is  more  usual  in  Terence  than  this  license ;  whence  we  may  col- 
lect how  ready  this  word  was  for  abbreviation  into  the  French 
and  Italian  articles.  V.  The  last  letter  of  apud  is  cut  off, 
seen.  i.  v.  120  ;  and  seen.  ii.  v.  8.  VI.  Hodie  is  used  as  a 
pyrrhichius,  in  seen.  ii.  v.  11.  VII.  Lastly,  there  is  a  clear 
instance  of  a  short  syllable,  the  antepenultimate  of  impulerim, 
lengthened  on  account  of  the  accent  at  the  113th  verse  of  the 
first  scene. 

These  licenses  are  in  all  probability  chiefly  colloquial,  and 
would  not  have  been  adopted  in  iiublic  harangues,  t. 

,  .    ,        ,  ^     n  '.      ,  .  <=         '  Its  corrup- 

to  which  the  precepts  oi  rhetorical  writers  com-  tion  by  the 
monly  relate.  But  if  the  more  elegant  language  p^p"^*^*"*' 
of  the  Romans,  since  such  we  must  suppose  to  have  been 
copied  by  Terence  for  his  higher  characters,  difiered  so  much 
in  ordinary  discourse  from  their  ortliography,  it  is  probable 
that  the  vulgar  went  into  much  greater  deviations.  The 
popular  pronunciation  errs  generally,  we  might  say  per- 
haps invariably,  by  abbreviation  of  words,  and  by  lique- 
fying consonants,  as  is  natural  to  the  rapidity  of  colloquial 
speech.^     It  is  by  their  knowledge  of  orthography  and  ety- 

1  Atque  eadem  ilia  litera,  quoties  ul-  Neque  enim  eximitur,  sed  obscuratur,  et 

tima  est.  et  vocalem  verbi  sequeutis  ita  tantdm  aliqua  inter  duos  vocales  velut 

continait,  ut  in  earn  trausire  possit,  etiam  nota  est.  ne  ipsje  coeaiit.   Quintilian,  In- 

8i  scribitur,  tamen  parum  exprimitur.  ut  stitut.  1.  i-^c.  c.  4,  p.  585.  edit.  Capperouier. 

Mitltum    ille,  et  Quantum  eral :  adeo  ut  2  xhe  following  passage  of  Quintilian  is 

pene  eujusdam  novae  literje  sonum  reddat.  an  evidence  both  of  the  omission  of  harsh 
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raolofv  that  (In-  iiiorc  educated  part  of  tlif  conmimiiiv  is 
preserved  from  these  eonlipl  iiiddcs  of  proiuincialinn.  Tlicre 
is  alwavs  tlK-ri'fijrc  a  slaiidai'd  Ky  which  ('(11111111111  >|)cccli  may 
be  rec'titicd;  and  in  i>ro|M>rlion  to  tlie  (lili'usidii  of  kMowl<'dji<' 
and  politeness  the  deviations  from  it  will  be  more  slij^hl  and 
ana  tii.>  firadiial.      l?iit  in  distant   provinces,  and  especially 

proviiicmis.  ^vl„.re  the  laiij.niajre  itself  is  but  of  recent  intro- 
duction, many  more  chaiiL'es  may  be  expected  to  occur. 
Even  iji  France  and  Enjiland  tliere  are  provincial  dialects, 
which,  if  written  with  all  tln'ir  anomalies  of  ))r()niinciation 
as  well  as  idiom,  would  seem  strangely  out  of  uiii-oii  with 
the  regular  language;  and  in  Italy,  as  is  well  known,  the 
varieties  of  diah'ct  are  still  mon*.  striking.  Now,  in  an 
advancing  state  of  society,  and  (-'specially  with  such  a  vigor- 
ous political  circulation  as  we  experience  in  England,  lan- 
guage will  constantly  ap|)roximate  to  uniformity.  a<  provincial 
expressions  are  more  and  more  rejecte(J  for  incoi'rectness  or 
inelegance.  IJiil,  where  literature  is  on  tin;  decline,  and 
j)ul>lic  misfortunes  contract  the  circle  of  those  who  are  solici- 
tous about  relincmcnt.  a-;  in  the  last  ag«'s  of  the  Roman 
empire,  there  will  be  no  longer  any  detinite  standard  of 
living  speech,  nor  any  general  desire  to  conform  to  it  if  one 
could  be  tljund  ;  and  thus  the  vicious  corruptions  of  the  vulgar 
will  entirely  pre(|ominate.  The  niceties  of  ancient  idiom 
will  l)e  tolallv  lost,  while  new  idioms  will  be  formed  out  of 
violations  ot"  grammar  sanctioned  l»y  u,-age,  w  Inch,  among  a 
civilized  jteople,  would  have  been  proscribed  al  their  ap- 
l»earance. 

8uch  ap|>ear3  to  have  been  the  progress  of  coiruption  in 
the  Latin  language.  The  adoption  ot"  words  from  the  Teu- 
tonic dialects  of  the  barbarians,  w  liich  took  place  very  freely, 
would  not  of  itself  have  destroyed  the  <-haracter  of  that  lan- 
guage, though  it  sullied  its  jiiirity.  The  worst  Law  Latin  of 
the  middle  ages  is  still  Latin,  if  its  barl)anius  term-  have 
been    bent   to  the  regular  inlleclions.      It   is  po-.-ible,  on  the 


or  miiMTfliioii*  Icftorx  by  ttio  heitt  )ip<«k-  inim(»rnro  lltoni;',  molcHtiim  ot  otllonum. 

cm,  niii|  of  tlirrciiTdpt  nliliri'vintlmi'  iisu-  —  N.'im  ct  voriili'!!  fri'i|uciifiH!iliin'r"M'iiiit, 

al   Willi    till-    «iir«t        Dildclil.'i   \rr<i    crit  et  r<iii«"iiiaiitiiim  i|iiii'.|iiiii  iiiit'iiiH'iitc  vo- 

prnndtiii  I'i''  Miiiiiiiii    -i  viTtiii  Uitn  CXI-  cali  ili-'-iiiKiliiiiliir  ;  (ilriiiKi|iic  ■■xi'dipliiiii 

gpiH,"]!'                             r:iri.  pjirH  <li-Ntitdi  (KiKdlindn  ;  .Mdltiidi  illoct  trrriH.   VieiiKir 

»«1<''.|'1''                          "\  lliihiit  Mild  |>n>-  ctinin  ildrioriidi  iiitiT  wriid>(n">!'dH,  ddil« 

fi-n-ntllm-,  >liiiii  iiriiTiiin  »<>dii  id<liil|!i-nl.  prllrj-ii  ct  rnlUirii^  ot  ((Ua'  iilio  loco  iJlrta 

Ut  !•«»  iidtcdi  ncri'«i«irin  vcrlmrdid  cxplii-  nunl.  I.  11.  c.  3,  p.  OIW. 
natio,  lUi  ouinc(  coniputaru  ct  volut  ml- 
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Other  hand,  to  write  whole  pajjes  of  Italian,  wherein  eveiy 
word  shall  be  of  uneqiii\oc'al  Latin  derivation,  though  the 
character  and  personality,  if  I  may  so  say,  of  the  language  be 
entirely  dissimilar.  But,  as  I  conceive,  the  loss  of  literature 
took  away  the  only  check  ,upon  arbitrary  pronunciation  and 
upon  erroneous  grammar.  Each  people  innovated  through 
caprice,  imitation  of  their  neighbors,  or  some  of  those  inde- 
scribable causes  which  dispose  the  organs  of  different  nations 
to  ditferent  sounds.  The  French  melted  down  the  middle 
consonants;  the  Italians  omitted  the  iinal.  Corruptions 
arising  out  of  ignorance  were  mingled  with  those  of  pronun- 
ciation. It  would  have  been  marvellous  if  illiterate  and 
semi-barbarous  provincials  had  preserved  that  delicate  pre- 
cision in  using  the  inflections  of  tenses  which  our  best  scholars 
do  not  clearly  attain.  The  common  speech  of  any  people  whose 
language  is  highly  complicated  will  be  full  of  solecisms. 
The  French  inflections  are  not  comparable  in  number  or 
delicacy  to  the  Latin,  and  yet  the  vulgar  confuse  their  most 
ordinary  forms. 

But,  in  all  probability,  the  variation  of  these  derivative 
languages  from  popular  Latin  has  been  considerably  less 
than  it  appears.  In  the  purest  ages  of  Latinity  the  citizens 
of  Rome  itself  made  use  of  many  terms  which  we  deem 
barbarous,  and  of  many  idioms  which  we  should  reject  as 
modern.  That  highly  complicated  grammar,  which  the  best 
writers  employed,  was  too  elliptical  and  obscure,  too  deficient 
in  the  connecting  parts  of  speech,  for  general  use.  We  can- 
not indeed  ascertain  in  what  degree  the  vulgar  Latin  differed 
from  that  of  Cicero  or  Seneca.  It  would  be  highly  absurd 
to  imagine,  as  some  are  said  to  have  done,  that  modern 
Italian  was  spoken  at  Rome  under  Augustus.^  But  I  believe 
it  may  be  asserted  not  only  that  much  the  greater  part  of 
those  words  in  the  present  language  of  Italy  which  strike 
us  as  incapable  of  a  Latin  etymology  are  m  fact  derived 
from  those  current  in  the  Augustan  age,  but  that  very  many 
phrases  which  offended  nicer  ears  prevailed  in  the  same  ver- 
nacular speech,  and  have  passed  from  thence  into  the  modern 
French  and  Italian.     Such,  for  example,  was  the  frequent 

1  Tiraboschi  (Storia    dell.    Lett.   Ital.    believe  that  either  of  them  could  main- 
t.  iii.  preface,  p.  v.)  imputes  this  parodox     tain  it  in  a  literal  sen.se. 
to  Bembo  and  Quadrio ;  but  I  can  hardly 
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usi-  (»f  prepositions  to  iinliciitc  a  nlaiiini  ln'twrni  two  parts 
of  a  sentt'iifo  which  .1  fhxssical  writer  woulii  iia\t'  iiiaili-  to 
depiiitl  on  mere  inthction.* 

From  tiic  dillicuhy  of  retaining  a  right  iliseriniiualion  of 
tense  seems  to  have  proceeded  the  active  auxiliary  \cil).  It 
is  ])ossil»h>  that  tliis  was  borrowed  from  the  'J't'iitonic  hin- 
guages  of  the  barbarians,  and  aeeonnn(Mhiled  both  l»y  tiu-ni 
and  Ity  llie  natives  to  words  of  Latin  origin.  The  passive 
auxiliary  is  obtained  by  a  very  ready  resolution  of  any  tense 
in  that  mood,  and  has  not  been  altogether  dispensed  with 
even  in  (ireek,  while  in  Latin  it  is  n.-ed  nnich  more  fre- 
quently. It  is  not  quite  so  easy  to  perceive  the  propriety  of 
the  active  habeo  or  teneo,  one  or  both  of  which  all  modern 
languages  have  adopted  as  their  auxiliaries  in  conjugating 
the  verb.  But  in  some  instances  this  analysis  is  not  im- 
proper;  ami  it  may  be  supposed  that  nations,  careless  of 
<'tvmol(>gv  r)r  correctness,  ap])lied  the  same  verb  bv  a  rude 
aiiMogy  to  cases  where  it  ought  not  strictly  to  have  been 
emjdoyiMl.- 

S'ext  to  the  changes  foundeil  on  pnniuncialion  and  to  the 
suli>tilution  of  auxiliary  verlts  tor  inllections,  the  usage  of 
t)ie  detinite  and  indefinite  articles  in  notms  appears  the  most 
<'on-iderable  step  in  the  transnmlation  of  Latin  into  its  deriva- 
tive languages.  None  but  Latin.  I  believe,  has  ever  wauled 
this  part  of  speech;  and  the  detect  to  which  custom  recon- 
ciled the  Honians  wouhl  lie  an  insn]ierable  stuinliling-block 
to  nations  who  were  to  translate  their  original  idiom  into 
that  language.  A  coarse  exjx'ilient  (jf  a|)plyiiig  itims,  ipse,  or 
ille  to  the  purposes  of  an  arlicle  might  |>erhaps  be  no  unfre- 
(juent  \  ulgarism  of  the  |)rovincials;  and  after  the  Teutonic 
trilies  brought  in  iheir  own  grammar,  it  was  natural  tiiat  a 
corrujitlon  should  become  universal,  which  in  fiict  supplied  a 
real  and  essential  deficiency. 

That  ihe  »|uanlily  of  Lalin  -yllaliles  is  neglected,  or  lalher 

1  M.   lUmiiuiy,  In  an  piwiy   |irinti'i|  In  vit'W  I  hut   I  Imvo  wen  of  Mm  |irorpii»  of 

Mi'ni.  il''   1    \r:i.If mil-  ili'M  In-xTtplioMN.  t.  tninsiticin    hy  wliicli    l.ii(iii  was  rliniiK)**! 

xxW..  li                   •  1  M'Vi'nil  pnxif-i  iif  thin  liilo  Kn-iirh  ami   lljiliaii.     Aill   h<>wr»er, 

fmni  tic                    ivrittTs  on  a);rirulturu  tin-  |irtifiiri'  to  Tlraho.'i-hi'?!  thinl  volnme 

nnil   otliir  iirtrt.  lhoii);h  Honic  nf  liU  In-  ami  the  tliirty-wconiiJUKurtiilion  of  Mu- 

ii|nni'<-«  aro  not  in  iiniiil.  n«  any  whoolhoy  nitori. 

w                                        I'       •■«-ay.  wliicli  •  SiH'  Tjin/.i.  Sajfifio  ili-lla  l.lnirnii  Ktrun- 

h\                                                 I   my  iioiico  ra.  t.  i.e.  4.'jl  .■  Miin.  ili'  I'Arail.  <Ji-»   In- 

till  1  ■ -••   ■■■  i ohwrvntionn  ncrlp.  t.  xxlv.  ]).  iVU. 

Id  my  t4>xt,  contain*,   I   think.  thi.>  l>e«it 
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lost,  in  modern  pronunciation,  seems  to  be  generally  pronuncia- 
admitteil.       AVhether,  indeed,  the  ancient  llomans,  tion  no 
in  their  ordinary  speaking,  distinguished  the  meas-  rel^uhaed 
ure   of  syllables  with   such  uniform  musical   ac-  ^^  quantity, 
curacy  as  we  imagine,  giving  a  certain  time  to  those  termed 
long,  and  exactly  half  that  duration  to  the  short,  miglit  very 
reasonably  be  questioned;  though  this  was  probably  done,  or 
attempted  to  be  done,  by  every  reader  of  poetry.     Certainly, 
however,  the   laws   of  quantity  were   forgotten,  and   an    ac- 
centual pronunciation  came  to  predominate,  before  Latin  had 
ceased  to  be  a  living  language.     A  Christian  writer  named 
Commodianus,  who  lived  before  the  end  of  the  third  century 
according  to  some,  or,  as   others  think,  in  tlie  reign  of  Con- 
stantine,  has  left  us   a  philological  curiosity,  in  a  series  of 
attacks  on  the   pagan   superstitions,  composed  in  what  are 
meant  to  be  verses,  regulated  by  accent  instead   of  quantity, 
exactly  as  we  read  Virgil  at  present.^ 

It  is  not  improbable  that  Commodianus  may  have  written 
in  Africa,  the  province  in  which  more  than  any  the  purity  of 
Latin  was  debased.  At  the  end  of  the  fourth  century  St. 
Augustin  assailed  his  old  enemies,  the  Donatists,  with  nearly 
the  same  arms  that  Commodianus  had  wielded  against  hea- 
thenism. But  as  the  refined  and  various  music  of  hexame- 
ters Avas  unlikely  to  be  relished  by  the  vulgar,  he  prudently 
adopted  a  different  measure.^    All  the  nations  of  Europe  seem 

1  No  description  can  give  so  adequate  a  nunciation,  without  tlie  summary  rules 

notion  of  this  extraordinary  performance  of  Procrustes;  as  for  instance — 

as   a  short  specimen.     Talie  the   iutro-  Paratus  ad  epulas,  et  refugiscere  prae- 

ductory   lines;  wliich   really,  prejudices  cepta :    or,  Capillos  inficitis,  oculos   fuli- 

of  education  apart,  are  by  no  means  in-  gine  relinitis. 

harmonious: —  It  must  be   owned  that   this  text   is 

Prfetatio   nostra  viam  erranti  demon-  exceedingly  corrupt    and  I  should   not 

J     J  despair  of  seeing  a  truly  critical  editor, 

Respectumque    bonum,   cum   venerit  unscrupulous  as  his  fraternity  are  apt  to 

sajculimeta  "  ""I'™^"  ""*  ""'^''  into  unblemished 

sternum  fieri,  4uod  discreduut  inscia  hexameters.     Till  this  time  arrives   how- 

corda  ever,  we    must  consider   him   either  as 

Ego  similiter  erravi  tempore  multo,  ""^^!-'>'  'S'^"^'^"*  °f  meWcal  distinctions, 

rina  prosequendo,   parentibus  insciis  °\''^  l^^^t  ^  aware  that   the  populace 

.   , .        ^            '   '^  whom  he  addressed  did  not  observe  them 

Abstili'me   tandem  inde,  legendo  de    jn  speaking.     Commodianus  is  published 
,  "  Dv  Dawe.s  at  the  end   of  his  edition   of 

Testificoi^Dominum,  doleo,  proh  1  ci-     ^^ZlZ  ^^.s^S^S^^^r^ 

'^n^rranr'""^"^'^"^'"^'^""-  f^^^^^^t^es?:^'     "'" 

Ob  eaperdoctus  ignores  instruoverum.  Abundantia  peccatorum    solet  fratre, 

Commodianus   however   did  not   keep  conturbare ; 

up  this  excellence  in  every  part.     Some  Propter  hoc  Dominus  noster  voluit  nos 

of  his  lines  are  not  reducible  to  any  pro-  prremonere, 
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t(t  love  tlic  Irocliaic  vci'sc  ;  it  was  frccjiiciit  on  llic  Greek  and 
Koiiian  stage;  it  is  more  common  tlian  any  other  in  llic 
popular  poetry  of  modern  lanirnaj^es.  This  proceeds  trom 
its  sinipHeity,  its  livtdiness,  and  its  ready  acconnnodMlion  to 
daneinj^  and  music,  lu  St.  Austin's  poem  lie  iniitcd  to  a 
trochaic  measure  tlie  novel  attraction  of  rliyme. 

As  .\frica  must  have  lost  all  regard  to  the  rules  of  measure 
in  the  fourth  century,  so  it  appears  that  Gaul  was  not  more 
correct  in  the  next  two  ages.  A  poem  addressed  by  Aus- 
picius  hishop  of  Toul  to  count  Arliogastes,  of  earlier  date 
proliahly  tlian  the  invasion  of  Clovis,  is  written  with  no  regard 
to  quantity.'  The  liishop  hy  whom  this  was  composed  is 
mentionecl  \ty  iiis  contemporaries  as  a  man  of  learning. 
Prohahly  he  did  not  chose  to  per|»lex  the  barbarian  to  wiiom 
lie  was  writing  (for  Arbogastes  is  plainly  a  barbarous  name) 
by  legitimate  Roman  metre.  In  the  next  century  Gregory 
of  Tours  informs  us  that  Chilperic  attempted  to  write  Latin 
verses;  but  the  lines  could  not  be  reconciled  to  anv  division 
of  teet ;  his  ignorance  having  confounded  long  an<l  ~liort 
syllables  together.'-  Now  Chilperic  nMi>t  have  learned  to 
speak  Latin  like  other  kings  of  the  Fi-anks,  and  was  a  smat- 
terer  in  -everal  kinds  of  lit<'rature.  If  Chilperic  therefore 
was  not  nia-ter  of  these  di>tinctions,  we  may  conclude  that 
the  bishops  and  other  Romans  with  whom  he  conversed  did 
not  observe  them;  and  that  his  blunders  in  versilication  arose 
from  ignorance  of  rules,  which,  however  lit  to  be  preserved  in 
])oetry,  were  entirely  obsolete  in  tin-  living  Latin  of  his  age. 
Indeed  the  frei|nency  ot"  fal>e  (luantitie-  in  the  poets  even  of 
the  tifih.  but  nincli  more  of  the  sixth  centmv.  is  palpable, 
Korlnnatus  is  quite  full  of  them.  This  seems  a  decisive 
proof  that  the   ancient   prommciation  was  lost,     Avitus  tells 


CompnniiiK  ro(rniim  calorum  rcticulo 

iiii'.'o  ill  liiiirr, 
ConKri-ttmiti  iiiiiltoii  pigeon,  omnc  genus 

liinc  et  inilc, 
yunn  rum   tnixi5M.>nt  od  littus,  tunc 

oic|MTurit  depiinirp, 
RnnoM  ill  viitui  iiii.wrunt,rcliquo8  miilou 

ill  niiirf . 

Thlx  tnwh  U  imirli  hclnw  tlip  lovpl  of 
Aiii;ii>tin;  luit  it  roulil  not  liave  been 
lii(<>r  tlinii  liii  np'. 


Ausplriii-i,    qui    dili^o.  HiiluU-ni    (tico 

pliiriinaiii. 
Mngnas  i-iiOi'sti  Domino  repenJo  cordo 

HmtiiiH 
Quorl  t<-  Tiillon.ii  proximo  nui^^iium  in 

url>c  viiliinu.i. 
MultiH     nut    tulH    artibufi    lirtiflcabu 

ant4-n, 
ScJ  nunc-  fi-cl/iti  mnxinin  mr   rxultaro 

l^iuilio. 

*  ('liili>oriruH  rex confccit 

'  ItiM'm-ll    (Irx  l(i«t<iriciiH.    t,  1.  p.  814;     (liumlilirM.-,  i(Uc.riiiii  vomiouli  ilcbilv*  nul- 
It  bptfiii*  in  the  followInK  mnniicr  :  —  li.i  pcililm-  t<iilp«i«t<Tr  pii'<-iiiil  :  in  r|iiiliiiH, 

tliim  null  iiiti'lllnrli.'it,  prii  loiiid"  nvlliib.'ui 
Pm»i'l«ii    cxiMTtAliill    hin     Arljogiuito     bn-vi-n  po«uit.  vt  pn)  bn-vibun  lon(pi«  Htu- 
roniitl  tuebiit.     1.  Ti.  c.  40. 
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US  that  few  preserved  the  proper  measure  of  syllables  in 
singing.  Yet  he  was  bisliop  of  Vienne,  where  a  purer  pi'onun- 
ciatiou  might  be  expected  than  in  the  remoter  parts  of  Gaul.^ 

Defective,  however,  as  it  had  become  in  respect  of  pro- 
nunciation, Latin  was  still  spoken  in  France  during  change  of 
the  sixth  and  seventh  centuries.  We  have  com-  Latin  into 
positions  of  that  time,  intended  for  the  people,  in 
grammatical  language.  A  song  is  still  extant  in  rhyme  and 
loose  accentual  measure,  written  upon  a  victory  of  Chlotaire 
II.  over  the  Saxons  in  622,  and  obviously  intended  for  circu- 
lation among  the  people.*^  Fortunatus  says,  in  his  Life  of 
St.  Aubin  of  Angers,  that  he  should  take  care  not  to  use  any 
expression  unintelligible  to  the  people.^  Baudemind,  in  the 
middle  of  the  seventh  century,  declares,  in  his  Life  of  St. 
Amaud,  that  he  writes  in  a  rustic  and  vulgar  style,  that  the 
reader  may  be  excited  to  imitation.^  Not  that  these  legends 
were  actually  perused  by  the  populace,  for  the  very  art  of 
reading  was  confined  to  a  few.  But  they  were  read  publicly 
in  the  churches,  and  probably  with  a  proiumciation  accommo- 
dated to  the  corruptions  of  ordinary  language.  Still  the 
Latin  syntax  must  have  been  tolerably  understood ;  and  we 
may  therefore  say  that  Latin  had  not  ceased  to  be  a  living 
language,  in  Gaul  at  least,  before  the  latter  part  of  the 
seventh  century.  Faults  indeed  against  the  rules  of  gram- 
mar, as  well  as  unusual  idioms,  perpetually  occur  in  the  best 
writers  of  the  Merovingian  period,  such  as  Gregory  of 
Tours ;  while  charters  drawn  up  by  less  expert  scholars 
deviate  much  further  from  purity.^ 

The  corrupt  provincial  idiom  became  gradually  more  and 
more  dissimilar  to  grammatical  Latin ;  and  the  lingua  Ro- 
mana  rustica,  as  the  vulgar  patois  (to  borrow  a  word  that  I 
cannot  well  translate)   had  been  called,  acquired  a  distinct 

1  Mem.    de    I'Academie    des    Inscrip-        Qui  ivi  pugnare  cum  gente  Saxonum, 
dons,    t.   xvii.      Hist.    Litteraire    de    la        Quam  graviter  provenisset  missis  Sax- 
France,  t.  ii.  p.  28.  It  seems  rather  prob-  onuni, 

able  that  the  poetry   of  Avitus   belongs  Si  non  fuisset  inclitus  Faro  de  gente 

to  the  fifth  centurv,  though  not  very  far  Burgundionum. 

from  its  terniination.     He  was  the  cor-  3  prj^eavendum  est,  ne   ad  aures  po- 

respoudent  of  Sidonms  Apolhi.ans,  who  ^;    ^.^^^    ^^^      jj  ^^115  jbUe    profe- 

died   m    489,  and  we  may  presume  his  J/^j^^^      jj.^^^   de  FAoad.  t.  xvii.  p.  712. 

poetry  to  have  been  written  rather  early  ,  ^^^^^.^^  ^^  ^^^^^.^  ^^^^^^^^  ^p^.^^^^^ 

''^n  ??■      .  ,,,  .  -11      /E      4       exemplum  et  imitationem.     Id.  ibid. 

2  One  stanza  of  this  song  will  suffice  to        5  ^.^^  Litteraire  de  la  France,  t.  iii.  p. 
f.^"I„il.,    1  language  was  yet    5      j^^^,   ^^  I'Academie,  t.  xxiv.  p.  617. 

Nouveau  Traite  de  Diplomatique,  t.  iv. 


unchanged : • 


De  Clotario  est  canere  rege  Francorum,     p.  485. 
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cliaiMcdT  as  a  new  languafr*'  in  tlw  ci^rlitli  ciiitury.'  Latin 
ortlio;ijrapliy,  uliicli  Iiad  been  hitliorto  i)rotty  well  inaiiitaiiird 
ill  lidoks.  tlioii^di  not  always  in  cliarti-rs,  "rave  way  to  a  new 
slH'ilin^^  roiiloniialtly  to  tiie  (.■unviit  |truiiiiiiciatioii.  Thus 
Wf  tiiui  lui,  for  illius,  in  the  Fonnularies  of  ISIarcnlfus;  and 
Tn  \o  jnva  in  a  liturgy  of  CharK'niairnc's  age,  ti»r  Tn  illnm 
jnva.  Wiu'ii  tliis  lianiiT  was  once  broken  down,  such  a 
il<'lug»>  of  imiovalion  poured  in  that  all  the  cliaractf-rislics  of 
Latin  were  ettaced  in  writing  as  well  a.s  .'^jieaking,  and  (he 
e.\i-tencc  of  a  new  language  ijccame  undeniable.  In  a 
council  held  at  Tours  in  iSl.'i  tlie  bishops  are  ordered  to  liave 
certain  hoinilii's  of  the  fathers  translated  into  the  rustic 
Koiiian,  as  well  as  th(^  German  tongue.'^  After  tins  it  is 
unnecessary  to  inultii)ly  proofs  of  the  change  which  Latin 
had  undergoni'. 

In  Italy  the  progrcs.sive  corruptions  of  the  L.itin  language 
iL'*  <nmij>-  were  analogou.s  totho-e  which  occurred  in  France, 
tion  ill  Italy.  tl„j,|j,|,  ^e  do  not  (iiid  in  writings  any  une<|iii\(ical 
sjH'ciinens  of  a  new  formation  at  so  early  a  period.  J>ut  the 
olil  inscriptions,  even  of  the  fourth  :md  ilflh  ceiiiiiries,  are 
full  of  solecisms  and  corrupt  orthography.  In  legal  instru- 
ments under  the  Lombard  kings  the  Latin  inflections  are  indeed 
used,  but  with  so  little  regard  to  propriety  that  it  is  obvious  the 
writers  had  not  the  .-lightest  tinelur»!  of  grammatical  knowl- 
e<lgi'.  This  ol)servation  extends  to  a  very  large  proportion  of 
such  documents  down  to  tlie  twelfth  century,  and  is  a.s  ap- 
plicalde  to  France  and  Sjniin  as  it  is  to  Italv.  In  these 
charters  the  peculiar  characteristics  of  Italian  ortliography 
and  grammar  Ireipiently  appear.  Thus  ww  tiiid,  in  the  eightli 
century,  <liveati>  for  debcatis,  da  f<)r  i|e  in  the  ablative,  avemli 
for  habendi,  dava  fiir  dabat,  cedo  a  deo.  and  ad  ec<-lesia, 
among  many  similar  corruption-.''  Latin  was  s(»  changed, 
it  is  said  by  a  writer  of  Charh-magne's  age,  that  scarcely 
any  part  of  it  was  popularly  known.  Italy  imleecl  had  suf- 
fered  more   than  France  it.sidf  by  invasion,  and  was   rediicetl 

'  MM.  Lltt^mlrc  di-  In  Frnnro,  t.  vli.  pie,  wliilo  wrmonH  wen-  jirenrhed,  nnd 

p    12      Tlu-  i-i||t<irH   wiy  tlint  it    in   men-  t<>lrnil>lj-    couiprelicnilfil.    in    a     punT 

tionol  by  niiiiii'  cri-ti  in  tlio  wvi-iifh  cpn-  f^niiiiiir. 

tury,  wlili-ti  i-  vfry  nntiiml,  im   tlic   rnr-  '  .Mi-in.  do   I'Arnrl.   diw.    Iimr.   t.  xvll 

niptiiiri  "f  Latin  liad   tln-n  twoinr-  Htrik-  Soc   two  mcinnlrH   in    thin  toIiimip  by  du 

111"     ''  •-  ' ■'!•    '  •  '   ■  n  timl  llllt.Tnte  Clns  and    Ir  llfi-uf.  i-»piTinlly  the  l/ilt<T. 

1"                                                 rOM-l    Ian-  tin  well  a.«  that  ain'aily  rupiitioncd  in    t 

R"                                               :vi".:  "o  that  xxiv.  p.  ;y^2.  by  .M.  llonainy. 

f'                                         iiiittlil  linro  gnnv  ■>  Murutori,  DiMert.  i.  nnd  slUi. 

t*^   ■  11  among  tlu-  |»c«>- 
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to  a  lower  state  of  bavbari.sm,  though  probably,  from  the 
greater  distinctness  of  pronunciation  habitual  to  the  ItaHans;, 
they  lo-st  less  of  their  original  language  than  the  French.  I 
do  not  tind,  however,  in  the  writers  who  have  treated  this 
subject,  any  express  evidence  of  a  vulgar  language  distinct 
from  Latin  earlier  than  the  close  of  the  tenth  century,  when 
it  is  said  in  the  epitaph  of  Po[)e  Gregory  V.,  who  died  in 
909,  that  he  instructed  the  j^eople  in  three  dialects  —  the 
Frankish  or  German,  the  vulgar,  and  the  Latin.^ 

When  Latin  had  thus  ceased  to  be  a  living  language,  the 
whole  treasury  of  knowledge  was  locked  up  from 
the  eyes  of  the  people.  The  few  who  might  have  cra.^Jquent 
imbibed  a  taste  for  literature,  if  books  had  been  on  the  disuse 
accessible  to  them,  were  reduced  to  abandon  pur- 
suits that  could  only  be  cultivated  through  a  kind  of  education 
not  easily  within  their  reach.  Schools,  confined  to  cathedrals 
and  monasteries,  and  exclusively  designed  for  the  purposes 
of  religion,  afforded  no  encouragement  or  opportunities  to 
the  laity.'^  The  worst  effect  was,  that,  as  the  newly-formed 
languages  were  hardly  made  use  of  in  writing,  Latin  being 
still  preserved  in  all  legal  instruments  and  public  corre- 
spondence, the  very  use  of  letters,  as  well  as  of  books,  was 
forgotten.  For  many  centuries,  to  sum  up  the  account  of 
ignorance  in  a  word,  it  was  rare  for  a  layman,  of  whatever 
rank,  to  know  how  to  sign  his  name.^  Their  charters,  till 
the  use  of  seals  became  general,  were  subscribed  with  the 
mark  of  the  cross.  Still  more  extraordinary  it  was  to  find 
one  who  had  any  tincture  of  learning.  Even  admitting 
every  indistinct  commendation  of  a  monkish  biographer 
(with  whom  a  knowledge  of  church-music  would  pass  for 
literature*),  we  could  make  out  a  very  short  list  of  scholars. 

1  Usus    FranciscSi,    vulgar!,    et    voce  p.  377),  nor  John  king  of  Bohemia  in  the 

Latina.  middle  of  the  fourteenth  century  (Sis- 

Instituit  populos  eloc[uio  tripici.  mondi,    t.    v.    p.   205),   nor   Philip     the 

T,     ...,,,,  T,,  Ti  !•  Hardv.   kins  of   France,   althoush   the 

15     Cr\torfDi.!eTxxS^  '^  son  of  St.  lSuIs.     (Velly,  t.  vi.  pr426.) 

''2  Il'^olrrLitSe  d^la'France,  t.  vl.  ,*!;--  }li:J'}3^,:'J'''T-  '^"='""^ 

n   90      Alnntori    Dissert    xliii  ^*  1  ulk,  count  of  Anjou,  who   sang  an- 

pJ.lL     Muratori,  Ul^^ert^  X  ni.  ^j^  ^^^  ^^     choristers   of  Tours, 

■i  JSouveau  Traite  de  Diplomatique,  t.  _      •      ,  .,     2,,,„„-  -n  •  ■.,    ^ 

ii   n   410      This  became   the  editor*  sav  '^'^•^eived  the  following  pithy  epistle  from 

II.  p.  *1J.      inis  uccdme,  me  euiior*  say,  ,,      ipnvnpil    vissal  •   \oTpriti«     ilominps 

much  le.ss  unusual  about  the  end  of  the  "''    leainea   VJ^sal .  .^overln^,   uomines 

......  .  »*    ,  1.         •  ji  quod  rex  illiteratus  est  asinus  coronatus. 

thirteenth  century ;  a  pretty  late  period  ■  A     .    ,,      ■.         .     ,  •  t     ..i 

,  „        .        .  ill  „i!     J.I  Gesta  Comitum  Andegavensuim .     In  the 

A  few  signatures  to  deeds  appear  in  the  i      ,     <■     »        ?  <.u        <•         tt 

„    \      '„  .  ■      ..u  ,.   t-u  same  book,  Geoffrey,  father  of  our  Henry 

fourteenth   century;  in   the   next   they  ^t     •  1*1         .'        i»      ..  T-  r 

„  1.      Ti  •  1      mi  „  II--  IS  said  to  be  optime  literatus  :  which 

are  more  frequent.     Ihid.     The  emperor  ,  .  .      i-»j.,  ,         ■ 

"      ,     .       ,,^  ,  ,1       „f        „  1  perhaps    imports    little    more     learning 

Frederic     IS.irbarossa     could    not    read  »,        1  •  i.      u   n  1  ° 

/c.\       •        ,,  ir-  t    /T  4-    •  than  his  ancestor  Fulk  possessed. 

(Struvius,   Corpus   llist.    German,   t.   1.  ^ 
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None  rortaiiilv  wfre  moro  disfiiifrtiislu'd  as  siioli  than  Cliarle- 
iiiatrin'  ami  Alfred.  But  tin-  former,  unless  we  rejfcl  a  verv 
j)laiii  testimony,  was  ineapaMe  ot"  writing;^  and  Alfred  found 
dilliiulty  in  making  a  translation  from  the  pastoral  inslrue- 
tion  of  St.  Gregory,  on  account  of  liis  impei-fect  knowledge 
of  Latin."'^ 

Wliatever  mention,  therefore,  we  find  of  learning  and  tin- 
learni'd  during  these  dark  ages,  must  be  understofnl  to  relate 
only  to  such  as  were  within  the  pair  of  eh-rgy.  which  indeed 
Avas  pretty  extensive,  and  comprehended  many  who  did  not 
exercise  the  offices  of  religious  minisfrj'.  Hut  even  the 
clergy  were,  for  a  long  period,  not  very  materially  superior, 
as  a  hody,  to  the  nninstrueted  laity.  A  cloud  of  ignorance- 
overspread  the  whole  face  of  the  church,  iiardly  lirokeu  liy 
a  few  glimmering  lights,  who  owe  much  of  their  distinction 
ti>  the  sunoMUfling  darknes-.  Tu  the  sixth  centurv  the  l(e<t 
writers  in  Latin  were  scarcely  read;**  and  perhaiis  from  the 
middle  of  this  age  to  the  eleventh  there  wa.s,  in  a  general 
view  of  literature,  little  difference  to  he  diseenu'd.  If  we 
look  more  accurately,  there  will  appear  certain  gradual 
shades  of  twilight  on  each  side  of  the  greatest  obscurity. 
France  reached  her  lowest  point  about  the  beginning  of  the 
eiglitli  century:  but  England  wa-^  at  that  time  more  respecta- 
ble, and  did  not  fall  into  c<iniplete  degradation  till  the  middle 
of  the  ninth.     There  could  be  nothing  more  deplorable  than 


'  Till?  passage  in  E^Tnlianl,  wliicli  has 
ocranuiiM'il  so  miirli  dispute,  speaks  fur 
iLsclf:  Ti'iitiihat  et  scrilH'n',  tabulasciuc 
et  codirillos  ail  hoc  in  lerticula  sub 
corriralibus  rimiinfcrro  solehat.  ut,  cum 
viiciiiini  tvnipiis  essct.  iiiaiiinii  i-fn^riamlis 
Uteris  assuefaceret ;  seil  parutn  prosiioro 
Bueoe-sit  labor  pru'posUTUs  uc  senJ  iii- 
cbii.itiis. 

Many  art"  still  unwilling  to  believe 
that  Ch.irleninnne  eoiijil  nut  write.  M. 
Anii>en'  observes  that  the  ennienir asserts 
himself  to  have  been  tlip  author  of  the 
I.ibri  Cnnilini.  ami  is  s/iiil  by  some  to 
1.  ■ -e.l  vers<'S.     Hist.  Litt.  lie  la 

I  ;7.  Ilut  iliil  not  Henry  VIII. 

I  iii-f  l.uther.  which  was 
ii  iiii-'elf  f      f^iii  fiieil   i>rr 

II  ,  .  is  in  all  cases  a  royal 
pi  Kren  if  the  book  wen" 
<  I  •'■'»  own.  niielit  he  not  have 
(III  UU'.I  It  '  I  have  txiMj  infiiriiieil  that 
then-  l«  n  manns<Tipt  at  Vienna  with 
milotfraph  notes  of  CharleinaKne  in  the 
margin.     But  I"  then-  siifflrient  evideiicc 


of  their  Renuineness  '  The  preat  iliffl- 
culty  is  to  iTet  over  the  Honls  which  I 
have  nuoteil  from  Kifinhanl  Al.  Xmpiire 
inneninusly  conjectures  that  the  passaRO 
iloes  not  relate  to  simple  common  writ- 
\\\\i,  but  to  calligraphy  :  the  art  of  ilelin- 
eatin^;  chanicters  in  a  Ix'nutiful  manner, 
prai-tiseil  by  the  copylj^ts.  and  of  Hhirh  a 
eoiitiinponuieous  s|iei'inH'n  nia\  be  H-en 
in  the  well-liiiown  itible  of  the  llriti'<h 
Museum.  Vet  it  must  be  renieniberi'd 
that  Charlemagne's  early  life  passecl  in 
the  depths  of  iKnonini-e  :  and  Kkclnharl 
ftives  a  fair  rea.'»on  why  be  failed  in 
acipiirini;  the  art  of  wrilini;.  that  he 
\M%nn  t<Mi  late.  Kiinfers  of  lifty  are  not 
made  for  a  new  skill.  It  is  not,  of 
course,  implied  by  the  words  that  bo 
coubl  not  write  his  own  name;  but  that 
he  did  not  ac(|uirc  such  a  facility  a»  bo 
desired.     [184«.l 

2  S|>elmnn,  Vlt.  .\lfn-d.  Append. 

'  Hist.  Littiraire  de  la  Krance.  t.  iii, 
P.O. 
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the  state  of  letters  in  Italy  and  in  England  during  the  suc- 
ceeding centiuy ;  but  France  cannot  be  denied  to  liave  been 
uniformly,  though  very  slowly,  progressive  from  the  time  of 
Charlemagne.^ 

Of  this  prevailing  ignorance  it  is  easy  to  produce  abun- 
dant testimony.  Contracts  were  made  verbally,  for  want  of 
notaries  capable  of  drawing  up  charters ;  and  these,  when 
written,  were  frequently  barbarous  and  ungrammatical  to  an 
incredible  degree.  For  some  considerable  intervals  scarcely 
any  monument  of  literature  has  been  preserved,  except  a  few 
jejune;  chronicles,  the  vilest  legends  of  saints,  or  verses  equally 
destitute  of  spirit  and  metre.  In  almost  every  council  the 
ignorance  of  the  clergy  forms  a  subject  for  reproach.  It  is 
asserted  by  one  held  in  91)2  that  scarcely  a  single  person  was 
to  be  found  in  Rome  itself  who  knew  the  first  elements  of 
letters."  Not  one  priest  of  a  thousand  in  Spain,  about  the 
age  of  Charlemao;ne,  could  address  a  common  letter  of  salu- 
tation  to  another.*^  In  England,  Alfred  declares  that  he 
could  not  recollect  a  single  priest  south  of  the  Thames  (the 
most  civilized  part  of  England),  at  the  time  of  his  accession, 
who  understood  the  ordinary  prayers,  or  could  translate  Latin 
into  his  mother-tongue.*  Nor  was  this  better  in  the  time  of 
Dunstan,  when,  it  is  said,  none  of  the  clergy  knew  how  to 
write  or  translate  a  Latin  letter.^     The  homilies  which  they 

1  These  four  dark  centuries,  the  eifjhth,  Yersy  with  the  Saracens.  But,  as  this  is 
ninth,  tenth,  and  eleventh,  occupy  five  not  very  credible,  we  may  rest  with  the 
large  quarto  volumes  of  the  Literarv  main  fact  that  they  could  write  no  Latin. 
History  of  France,  by  the  fathers  of  St.  ■»  Spelman,  Vit.  Alfred.  Append.  The 
Maur.  But  the  most  useful  part  will  whole  drift  of  Alfred's  preface  to  this 
be  found  ill  the  general  view  at  the  com-  translation  is  to  defend  the  expediency 
mencement  of  each  volume;  the  re-  of  rendei'ing  books  into  English,  on  ac- 
maiuder  is  taken  up  with  biographies,  count  of  the  general  ignorance  of  Latin, 
into  which  a  reader  may  dive  at  random.  The  ze.al  which  this  excellent  prince 
and  sometimes  bring  up  a  curious  feet,  shows  for  literature  is  delightful.  Let 
I  may  refer  also  to  the  14th  volume  of  us  endeavor,  he  says,  that  all  tlie  Eng- 
Leber,  Collections  Relatives  a  I'Histoire  lish  youth,  especially  the  children  of 
de  France,  where  .some  learned  dis.serta-  those  who  are  free-born,  and  can  educate 
tions  by  the  Abbes  Lebeuf  and  Goujet,  a  them,  may  learn  to  read  English  before 
little  before  the  middle  of  the  last  cen-  they  take  to  any  employment.  After- 
tury.  are  reprinted.     [Note  I.]  wards  such  as  please  may  be  instructed 

Tiraboschi,    Storia    della   Letteratura,  in   Latin.     Before    the   Danish   invasion 

t.  iii.,  and  Muratori's  forty-third  Disser-  indeed,  he   tells  us.  churches  were  well 

tation,  are  good  authorities  for  the  con-  furnished   with   books;  but   the   priests 

dition  of  letters  in   Italy  ;  but  I  cannot  got  little  good  from  them,  being  written 

easily   give   references   to   all    the  books  in  a  foreign   language  which  they  could 

which  I  have  consulted.  not  understand. 

2  Tiraboschi,  t.  iii.  p.  198.  =  Mabillon,  De  Re  Diplomatica,  p.  55. 

3  Mabillon,  De  Re  Diplomatica,  p.  55.  Ordericus  Vitalis,  a  more  candid  judge  of 
The  reason  alleged,  indeed,  is  that  they  our  unfortunate  ancestors  than  other 
were  wholly  occupied  with  studying  contemporary  annalists,  says  that  the 
Arabic,  in   order   to   carry  on  a  contro-  English  were,  at  the  Conquest,  rude  and 
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pri'iicluMl  wfro  ponipiled  for  tlieir  use  by  sonic  bishops 
I'l-oiii  liiiimr  \v()ik>  of  tlie  same  kind,  or  tin-  writiiif^s  of  the 
fatliei-s. 

This  universal  i;rnoraiiee  was  rendered  nnuvuidable.  auionj; 
Scarcity  of  Other  causcs,  by  the  scarcity  of  books,  whieli  could 
books.  only  be  ])roeured  at  an  inunr-nse  price.      From  the 

conquest  of  Alexandria  by  the  Saraeens  at  the  beirinnin;^  of 
the  seventh  century,  when  the  Efjyptian  papyrus  almost 
ceased  to  be  imported  into  Europe,  to  Jhe  close  of  the  elev- 
enth, about  which  time  the  art  of  makin;^  paper  from  cotton 
rairs  seems  to  liave  been  introduced,  thei'e  were  no  materials 
for  writing  except  parchment,  a  substance  too  expensive  to  be 
readily  sj)arcd  for  mere  ]iurposes  of  literature.^  Hence  an 
inititrtunate  practice  gained  ground,  of  erasing  a  mamiscript 
in  order  to  substitute  another  on  tlie  same  skin.  This  occa- 
sioned the  loss  of  many  ancient  authors,  who  have  mad(.'  way 
for  the  legends  of  saint-^,  or  other  ecclesiastical  rubbish. 

If  we  woidd  li.-ten  to  >f)me  literary  historians,  we  should 
bidieve  that  the  darkest  ages  contained  many  indi- 
viduals, not  only  distingui-lied  among  tlii'ir  contem- 
poraries, lint  ])ositivcly  eminent  for  abilities  and 
knowledge.  A  proneness  to  extol  every  monk  of 
whose  production  a  few  letters  or  a  devotional  treatise  sur- 
vives, every  bishop  of  wh<jm  it  is  related  that  he  com|)Osed 
homilies,   runs  through  the   lal)orious  work  of"   the    Benedic- 


Wnnt  of 
eminrnt 
iiiRii  ill 
liU-nitun! 


almoRt  illiterate,  whichi  ho  a.tcrilK-.i  to 
ttic  D.'inisli  inviisinn.  I)ii  CiK'snc,  Hist. 
Nonii.  Script,  p.  TilH.  However,  Intrulfus 
t«'ll.t  iiH  tliiit  till-  libniry  of  Croj  IiiihI  eon- 
taiiieil  iiltoro  tlireo  liiiiulri'il  yolutnes, 
till  the  iiiifiirtiiii:it<-  fire  tliat  ilextroveil 
tliitt  iil,l>ey  ill  I'H.U.  <iiile,  XV  ScriiitiiVe'i. 
t.  i.  93.  Suoli  II  lilmirj*  wilm  very  ex- 
traonliimry  in  the  eleventh  eenlury,  nml 
could  not  liiiTe  bi-en  ei|Uiilli><l  fnr  Cfiiiie 
aKe.i  nfterwjirilK.  InirulfiiN  mentions  nt 
the  "nine  (line  n  niiilir,  nx  he  rallH  it,  or 
pljiiMtJiriuin.  eteniti'il  in  v.'irinim  metiilx. 
Thi-  IiikI  lieeii  preioMite.l  In  iihtiot  Tiir- 
Iti'tnl  In  the  U'lith  reiitnry  t)y  a  kiiiK  of 
Kniiire.  mill  wad,  I  niake  no  ijoubt,  of 
.\r.il.i  III  or   On-ek  nianiifartiir«-. 

'    l':inliiin-tit  wax   ho  urarre    that  none 
couM    I  ..  I   iitx.iit    112()   for   an 

llliiniii  r  the  llitili'.     WarfoirH 

ni.t     .  i    i  IV.   Di-werf.   II.     I 

"i||||"«e  III'  wuM  of  itklnH  Iwnii- 

tlful  eMoiiiti.  :  .  :..  iiiirpono  ;  it  rnnnot 
bo  nn«nt  tlint  thi-n-  wb«  no  iMirchmcnt 
for  legal  in'trumeiilii. 


Manuxcriptx  written  on  papyrus,  im 
may  lie  ."iipponed  from  the  fraifility  of 
the  iinteriiil,  a.x  well  ii.s  the  dillii'iilty  of 
pnx'Urliin  it.  an'  of  i-xlreiiie  r.irity.  'I'liat 
ill  the  Itrillsli  Museum,  heinu  a  rhnrter 
to  a  ehiireh  at  Kaveiiiia  in  o72,  i.s  in 
every  respect  the  most  eiirioiis  :  and  in- 
deed liotli  Maliilloii  and  .Munttori  Heem 
never  to  have  seen  aiiythiiii;  written  on 
(lapyriis,  thoiiifli  tlX'V  trace  its  occasional 
use  down  to  the  eleventh  or  twelfth  ren- 
tiiries.  Maliillon,  I>i>  Ke  IHplomalicd,  I. 
il.  ;  Miinitori.  .\iitichit;i  Italinne,  IHd- 
sert.  xliii.  p.  IVI'J.  Hut  the  authors  of 
the  Noiiveiiii  Tniile  de  Iliplomatl<|iu> 
Dpenk  of  several  manuscripts  on  thin 
material  as  extant  in  Kmiirc  and  Italy, 
t,  i.  p.  li»3. 

As  to  the  (tenernl  scarcity  and  hi(tli 
price  of  liiHiks  in  the  iniildli'  aires.  Itoh- 
ertson  ( Iiilrodiictiiiii  to  Hist.  Charli'.s 
v.  iioti'   x.).   and    Wartoii    in    the  almve- 

I  ■'••1    .1 rtjitjoii.  not    to  i|iiote  niithors 

Ml',  iiave  collecti'd  some  of  the 
M  IK  j  to  whom  I  refer  the  reader 
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tines  of  St.  Maiir,  the  Literary  History  of  France,  and,  in  a 
less  degree,  is  observable  even  in  Tiraboschi,  and  in  most 
books  of  this  class.  Bede,  Alcuin,  Ilincmar,  Raban,  and  a 
number  of  inferior  names,  become  real  giants  of  learning  in 
their  unci'itical  panegyrics.  But  one  might  justly  say  that 
ignorance  is  tlie  smallest  defect  of  the  writers  of  tliese  dark 
ages.  Several  of  them  were  tolerably  acquainted  with  books  ; 
but  that  wherein  they  are  uniformly  deficient  is  original  argu- 
ment or  expression.  Almost  eveiy  one  is  a  compiler  of 
scraps  from  the  fathers,  or  from  such  semi-classical  authors  as 
Boethius,  Cassiodorus,  or  Martianus  Capella.^  Indeed  I  am 
not  aware  that  there  appeared  more  than  two  really  consider- 
able men  in  the  republic  of  letters  from  the  sixth  to  the  mid- 
dle of  the  eleventh  century  —  John,  surnamed  Scotus  or 
Erigena,  a  native  of  Ireland ;  and  Gerbert,  who  became 
pope  by  the  name  of  Silvester  II.  :  the  first  endowed  with  a 
bold  and  acute  metaphysical  genius  ;  the  second  excellent,  for 
the  time  when  he  lived,  in  mathematical  science  and  mechan- 
ical inventions,^ 


1  Lest  I  should  seem  to  have  spoken 
too  peremptorily.  I  wish  it  to  he  under- 
stood thiit  I  pretend  to  hardly  any  direct 
acquaintance  with  these  writers,  and 
found  my  censure  on  the  authority  of 
others,  chiefly  indeed  on  the  admissions 
of  those  who  are  too  disposed  to  fall  into 
a  strain  of  panegyric.  See  Histoire 
Litteraire  de  la  France,  t.  iv.  p.  281  et 
alibi. 

"  John  Scotus,  who,  it  is  almost  need- 
less to  say,  must  not  be  confounded  with 
the  still  more  famous  metaphysician 
Duns  Scotus,  lived  under  Charles  the 
Bald,  in  the  middle  of  the  ninth  century. 
It  admits  of  no  doubt  that  John  Scotus 
-was,  in  a  literary  and  philosophical  sense, 
the  most  remarkable  man  of  the  dark 
ages ;  no  one  else  had  his  boldness,  his 
subtlety  in  threading  the  labyrinths  of 
metaphysical  speculations  which,  in  the 
west  of  Europe,  had  been  utterly  disre- 
garded. But  it  is  another  question 
whether  he  can  be  reckoned  an  original 
writer;  those  who  have  attended  most  to 
his  treatise  De  Dlvisioue  Naturje.  the 
most  abstruse  of  his  works,  consider  it  as 
the  development  of  an  oriental  philos- 
ophy, acquired  during  his  residence  in 
Greece,  and  neai-ly  coinciding  with  some 
of  the  later  Platonism  of  the  Alexandrian 
school,  but  with  a  more  unequivocal 
tendency  to  pantheism.  This  manifests 
itself  in  some  extracts  which  have  lat- 
terly been  made  from  the  treatise  De 
Divisioue  Naturae ;    but  though  Scotus 


had  not  the  reputation  of  unblemished 
orthodoxy,  the  drift  of  his  philosophy 
was  not  understood  in  that  barbarous 
period.  He  might,  indeed,  have  excited 
censure  by  his  intrepid  preference  of 
reason  to  authority.  "  Authority,"  he 
says,  "  springs  from  reason,  not  reason 
from  authority  —  true  reason  needs  not 
be  confirmed  by  any  authority."  La 
veritable  importance  historique,  says 
Amp6re,  de  Scot  Erigene  n'est  done  pas 
dans  ses  opinions  ;  celles-ci  n"ont  d'autre 
interet  que  leur  date  et  le  lieu  oa  elles 
apparaisseut.  Sans  doute,  il  est  piquant 
et  bizarre  de  voir  ces  opinions  orientates 
et  alexandrines  surgir  an  IXe  siecle,  k 
Paris,  k  la  cour  de  Charles  le  Chauve ; 
mais  ce  qui  n'est  pas  seulement  piquant 
et  bizarre,  ce  qui  interesse  le  developpe- 
ment  de  Tesprit  humain.  c"est  que  la 
question  ait  ete  posee,  des  lors.  si  nette- 
ment  entre  I'autorite  et  la  raison,  et  si 
euergiquement  resolue  en  faveur  de  la 
seconde.  En  un  mot,  par  ses  idees,  Scot 
Erigene  est  encore  un  philosophe  de  I'an- 
tiquite  Grecque ;  et  par  Tindependance 
hautement  accusee  de  son  point  de  vue 
philosophique,  il  est  deji  un  devancier 
de  la  philosophie  moderne.  Hist.  Litt. 
iii.  146. 

Silvester  II.  died  in  1003.  AVhether 
he  first  brought  the  Arabic  numeration 
into  Europe,  as  has  been  commonly  said, 
seems  uncertain ;  it  was  at  least  not 
much  practised  for  some  centuries  after 
his  death. 
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Il'  il   lie  ilfma'..ilf(l  by  what  cause  il  liap|iini(l   that   a   few 
sparks  ot"  aiiciriit  Icaniiii''  stirvivt-d  ihroii'ihout  this 

Cmisps  of  the  ,  .  ,  -i         i      • 

|)i\>serviiti.)ii     I"!!;/  wiiiirr.  \vt'  call  (iiilv  asci'ilx'  ilicir  |)n"-i'i-\  atiiui 
or  ifiirniug      ti,  (|,L.  cstahli.-.hiiieiit  of  Cliri.stiaiiit\ .    Kcli<j;iuii  alone 

—  religion.  1  1     •  1  •  'i  1  1   1 

made  a  l)ndge.  as  it  were,  across  the  chaos,  and  has 
linked  the  two  periods  of  aneicnt  and  modern  civilization. 
Withont  this  eonnectin;r  principle.  Europe  niiirht  indeed  have 
awakened  to  intellectual  pursuits,  and  the  genius  of  recent 
times  needed  not  to  he  invigorated  by  the  imitation  of  antiq- 
uity. But  the  memory  of  (Ireece  and  Koine  wouM  have 
l;een  ieehly  preserved  by  tia<lition,  and  llie  momiments  of 
those  nations  might  have  excited,  on  the  return  of  <'ivilization, 
liiat  vague  sentiment  of  specuhition  and  wonder  with  which 
men  now  contemplaic  Peisejiolis  or  the  I'yramiils.  It  is  not, 
liowever,  from  religion  simply  that  we  have  derived  this  ad- 
vantage, but  from  religion  as  it  was  modified  in  the  dark  ages. 
Such  is  the  com])lex  reci|)rocation  of  good  and  evil  in  ihe  dis- 
j)ensations  of  Providence,  that  we  mav  assert,  with  only  an 
apparent  jiaradox,  that,  iiad  i-eligion  l)eeM  more  puie.  it  would 
have  been  less  permanent,  and  that  C'liri-tianil  v  ha>  been  pre- 
served by  means  of  its  corruption-.  The  sole  hope  fur  lit- 
erature dejiended  on  the  Latin  language  ;  and  I  do  not  see 
why  that  shoulil  not  have  been  lost,  if  lin-ee  eircnnistanci-s  in 
the  prevailing  religious  system,  all  of  which  we  an-  jnstly 
;iccustomed  to  di>approve,  had  not  cons|)ire(l  to  maintain  it  — 
the  papal  supremacy,  the  mona-iic  in-litutions,  and  the  use  of 
a  Latin  liturgy.  L  A  continual  intereoin'se  was  kejit  up.  in 
consecpii  lice  of  the  lir>t.  between  Koine  and  the  si-veral  na- 
tion- of  Kurope  ;  her  law<  were  received  Itv  the  bishops,  her 
legates  presiileil  in  councils;  so  that  a  common  language  was 
as  necessary  in  the  church  as  it  is  at  pn-sent  in  the  diplo- 
matic relations  of  kingdoms.  2.  'riirougliout  the  whole  course 
of  the  middle  ages  there  was  no  learning,  and  very  little  regu- 
larity of  manners,  among  the  parochial  clergy.  Almost  every 
ili-tingui.-hed  man  was  either  the  member  of  a  chapter  or  of 
a  convent.  The  monasteries  were  snbjecti'd  to  strict  rules 
ol  ili-ci|iliiie,  and  hehl  out.  at  the  wor-l,  more  o|)p()rtuiiities 
for  >-tnily  than  the  secular  clergy  pos.>esse(l,  and  fewer  for 
worldly  dissipations.  Hut  their  most  important  service  was 
{l».  secure  )-epo>itories  tor  book-.  All  oin-  manu.-cripts  have 
Ix'cn  pre-crved  in  this  manner,  ami  could  hardly  have  ile- 
Bcended  to  us  by  any  other  channel;  at   least  there  were  in- 
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tervals  when  I  do  not  conct'i\e  that  any  royal  or  private 
libraries  existed.^  3.  Monasteries,  however,  would  probably 
have  eontribiited  very  little  towards  the  preservation  of  learn- 
ing, if  the  Scriptures  and  the  liturgy  had  been  translated  out 
of  Latin  wlien  that  language  ceased  to  be  intelligible.  Every 
rational  principle  of  religious  Avorship  called  tor  such  a  change  ; 
but  it  would  have  been  made  at  the  expense  of  posterity. 
One  might  presume,  if  such  refined  conjectures  were  con- 
sistent with  historical  caution,  that  the  more  learned  and 
sagacious  ecclesiastics  of  those  times,  deploring  the  gradual 
corruption  of  the  Latin  tongue,  and  the  danger  of  its  absolute 
extinction,  were  induced  to  maintain  it  as  a  sacred  language, 
and  the  depository,  as  it  were,  of  that  truth  and  that  science 
which  would  be  lost  in  the  barbarous  dialects  of  the  vulgar. 
But  a  simpler  explanation  is  found  in  the  radical  dislike  of 
innovation  which  is  natural  to  an  established  clergy.  Nor 
did  they  want  as  good  pretexts,  on  the  ground  of  convenience, 
as  are  commonly  alleged  by  the  opponents  of  reform.  They 
were  habituated  to  the  Latin  words  of  the  church-service, 
which  had  become,  by  this  association,  the  readiest  instru- 
ments of  devotion,  and  with  the  majesty  of  which  the  Ro- 
mance jargon  could  bear  no  comparison.  Their  musical 
chants  were  adapted  to  these  sounds,  and  their  hymns  de- 
pended, for  metrical  effect,  on  the  marked  accents  and  power- 
ful rhymes  which  the  Latin  language  affords.  The  vulgate 
Latin  of  the  Bible  was  still  more  venerable.  It  was  like 
a  copy  of  a  lost  original ;  and  a  copy  attested  by  one  of  the 

1  Charlemagne  had  a  library  at  Aix-  of  Cicero  was  probably  the  spurious  books 

la-Chapelle,  which  he  directed  to  be  sold  Ad  Hereanium.  But  other  libraries  must 

at  his  death  for  the  benefit  of  the  poor,  have   beeu   somewhat    better   furni.slied 

His  son  Louis  is   said  to  have   collected  than  this  ;  else  the  Latin  authors  would 

some  books.     But   this  rather  confirms,  have  been  still  less  known  in  the  ninth 

on  the  whole,  my   supposition   that,  in  century  than  they  actually  were, 

some  periods,  no  royal  or  private  libraries  In  the  gradual  progress  of  learning,  a 

existed,     since   there    were    not    always  very  small  number  of  princes  thought  it 

princes  or  nobles  with  the  spirit  of  Char-  honorable  to  collect  books.    Perhaps  no 

leraagiie,  or  even  Louis  the  Debonair.  earlier  instance  can  be  mentioned  than 

''  We  possess  a  catalogue,"  says  M.  that  of  a  most  resnectable  man,  William 
Ampere  (quoting  d'Achery's  Spicilegium,  III.,  Duke  of  Guienne,  in  the  first  part 
ii.  310),  "  of  the  library  in  the  abbey  of  of  the  eleventh  century.  Fuit  dux  iste, 
St.  Riquier,  written  in  831  ;  it  consists  says  a  contemporary  writer,  a  pueritia 
of  256  volumes,  some  containing  several  doc^tus  Uteris,  et  satis  notitiam  Scrip- 
works.  Christian  writers  are  in  great  turarum  habuit  ;  librorum  copiani  in 
majority ;  but  we  find  also  tlie  Eclogues  palatio  suo  servavit ;  et  si  forte  a  fre- 
of  Virgil,  the  Rhetoric  of  Cicero,  the  quentia  causarum  et  tumultu  vacaret. 
History  of  Homer,  that  is,  the  works  lectioni  per  seipsum  operam  dabat  longi- 
ascribed  to  Dictys  and  Dares."  Ampere,  oribus  noctibiis  elucubrans  in  libris, 
iii.  236.  Can  anything  be  lower  than  donee  somno  vinceretur.  Rec.  des  Hist, 
this,  if  nothing  is  omitted  more  valuable  x.  155. 
than  what  is  mentioned  ?      The  Rhetoric 
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mo.''t  <iuiiiiiit  liitliirs,  juid  Kv  ilic  gtiicial  consent  nt"  the 
olnircli.  Tlie.sc  aic  (.•<il;iiiily  iid  adequate  excuses  for  keep- 
iiiiT  the  i)euple  in  ij^iRiniiice  ;  ami  the  gro.^s  eoiriiplion  of"  the 
middle  ages  is  in  a  great  tlegree  assignabhj  to  this  policy. 
But  learning,  and  eon>equently  religion,  have  eventually  de- 
rived from  it  the  utmost  advantage. 

In  the  sIkkIou's  of  this  universal  ignorance  a  thousand 
Supersti-  superstitions,  like  i'oul  animals  of  night,  were  i>rop- 
tions.  agated  and  nourished.  It  woidil  he  very  unsatis- 
factory to  exhibit  a  few  specimens  of  this  odious  brood,  when 
the  real  character  of  those  times  is  only  to  be  judged  by 
their  aeeumtdated  multitude.  In  every  age  it  would  be  easy 
to  select  proofs  of  irrational  superstiti(jn,  whicii,  separately 
considered,  seem  to  degrade  mankind  from  its  level  in  the 
creation ;  an<l  j)erhaps  tiie  contemporaries  of  Swedenliorg 
and  Soutiicote  have  no  right  to  look  very  contemptucjusly 
upon  tin;  fanalicism  of  their  ancesior.s.  There  are  many 
l)ooks  from  whicli  a  sutlicicnt  inuuber  ol"  instances  may  l>e 
colleetetl  to  show  tlie  al»surdity  and  ignorance  of  the  middle 
ages  in  this  respect.  I  shall  only  mention  two,  as  aH'ording 
more  general  evidence  than  any  local  or  oI).>cure  supersti- 
tion. In  the  tenth  centuiy  an  opinion  pn'vailed  everywhere 
that  the  end  of  the  world  was  approaching.  Many  charters 
begin  with  these  words.  "  As  the  world  is  now  drawing  to  its 
elo>e."  An  army  marching  under  the  emperor  (Jllio  I.  was 
so  terrified  by  an  eclipse  of  the  sun,  which  it  conceived  to 
announce  this  consummation,  as  to  disper-e  lia-tily  on  all 
sides.  As  this  notion  seems  to  have  been  founded  on  some 
confu.sed  theory  of  the  millennium,  it  naturally  died  away 
when  the  seasons  jjroceeded  in  the  eleventii  century  with 
their  usual  n-gularity.'  A  far  more  remarkable  and  perma- 
nent superstition  was  tin*  appeal  to  Heaven  in  ju<Iicial  con- 
troversies, whether  through  the  meaii>  of  combat  or  of  onleal. 
The  priniapl(!  of  these  was  the  -anie  ;  liut  in  the  former  it 
was  mingled  with  feelings  indepemlenl  ol'  religion  —  the  nat- 
ural dictiitcs  of  resentment  in  a  l)rave  man  unjustly  accused, 
and  the  -ympathy  <jf  a  warlike  pi-ople  with  the  display  of 
.skill  and  intrepidity.  The-e,  in  cour.-.e  of  time,  almcjst  oblit- 
erated the  primary  character  of  judicial  combat,  and  ulti- 
mately changed    it    into  the    i lern  duel,  in  wliii-h  a->iMed|y 

•    IU.Urt«.n.     IntrrNlurtlon      to    Hint.     .Ml.iimn.N.  t.  il.  p.  380;   IIiBt.    LltWralre 
Charles  V.   uotc    l;j;  Scliuiiat,    Hint.   .Ji-k     ilr  In  Fniii.r.  t.  vl. 


State  of  Society.  SUPERSTITIONS.  279 

there  is  no  mixture  of  superstition.^  But,  in  the  various 
tests  of"  innocence  wliich  were  called  ordeals,  this  stood  un- 
disguised and  unqualified.  It  is  not  necessary  to  describe 
what  is  so  well  known  —  the  ceremonies  of  trial  by  handling 
hot  iron,  by  pliniging  the  arm  into  boiling  fluids,  by  floating 
or  sinking  in  cold  water,  or  by  swallowing  a  piece  of  conse- 
crated bread.  It  is  observable  that,  as  the  interference  of 
Heaven  was  relied  upon  as  a  matter  of  course,  it  seems  to 
have  been  reckoned  nearly  indifferent  whether  such  a  test 
Avas  adopted  as  must,  humanly  considered,  absolve  all  the 
guilty,  or  one  that  must  convict  all  the  innocent.  The  or- 
deals of  hot  iron  or  water  were,  hoAvever,  more  commonly 
used ;  and  it  has  been  a  perplexing  question  by  what  dex- 
terity these  tremendous  proofs  were  eluded.  They  seem  at 
least  to  have  placed  the  decision  of  all  judicial  conti-oversies 
in  the  hands  of  the  clergy,  who  must  have  known  the  secret, 
whatever  that  might  be,  of  satisfying  the  spectators  that  an 
accused  person  had  held  a  mass  of  burning  iron  with  impu- 
nity. For  several  centuries  this  mode  of  investigation  was 
in  great  repute,  though  not  without  opposition  from  some 
eminent  bishops.  It  does  disci-edit  to  the  memory  of  Charle- 
magne that  he  was  one  of  its  warmest  advocates.''^  But  the 
judicial  combat,  which  indeed  might  be  reckoned  one  species 
of  ordeal,  gradually  put  an  end  to  the  rest ;  and  as  the  church 
acquired  better  notions  of  law,  and  a  code  of  her  own,  she 

1  Duelling,  in  the  modern  sense  of  the  tion   is   a  figure  of  Charles   VII.   t.   iii. 

word,  exclusive  of  casual  frays  and  single  pi.  47. 

combat  during  war,  was  unknown  before        "  Baluzii   Capitularia,  p.  444.     It  was 

the  sixteenth  century.     But  we  find  one  prohibited  by  Louis  the  Debonair;  a  man, 

anecdote  which   seems   to   illustrate  its  as  I  have  noticeil  in  another  place,  not 

derivation    from     the   judicial    combat,  inferior,   as  a    legislator,    to   his   father. 

The  dukes  of  Lancaster  and  Brunswick,  Ibid.    p.    668.     ''The   spirit  of   party," 

having  some  differences,  agreed  to  decide  says  a  late  writer,  "  has  often  accused 

them  by  duel  before  .John  king  of  France,  the  church  of  having  devised  these  bar- 

The  lists  were  prepared  wth  the  solem-  barons  methods  of  discovering  truth  — 

nity  of  a  real   trial  by  battle ;  but   the  the  duel  and  the  ordeal  ;  nothing  can  be 

king  intei'fered   to  prevent  the  engage-  more  unjust.     Neither  one  nor  tlie  other 

ment.     Villaret,    t.  ix.  p.  71.     The  bar-  is  derived  from  Christianity  ;  they  existed 

barous   practice   of  wearing  swords  as  a  long  before   in   the   Germanic   usages." 

part   of   domestic   dress,   which    tended  .\mpere,   Hist.   Litt.   de   la    France,   iii. 

very  much  to  the  frequency  of  duelling.  180.     Any  one  must  have  been  very  ig- 

was  not  introduced  till  the  latter  part  of  norant  who  attributed  the  invention  of 

the  1.5th  century.     I  can   only  find  one  ordeals  to  the  church.     But  during  the 

print  in  Montfaucon's  Monuments  of  the  dark  ages  they  were  always  sanctioned. 

French  monarchy  where  a  sword  is  worn  Agobard,  from  whom  M.  Ampere  gives  a 

without    armor     before    the    reign     of  quotation,   in   the   reign   of    Louis    the 

Charles  VIII.:    though  a  few,   as  early  Debonair  wrote   strongly  against  them; 

as  the  reign  of  Charles  VI.,  have  short  but   this   was    the    remonstrance   of    a 

daggers    in    their   girdles.     The   excep-  superior  man  in   an   age   that   was   ill- 
inclined  to  hear  him. 
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stn'iiuotisly  exerted  herself  against  all  these  barbarous  super- 


stitions. 


But  the  religious  igiior;uic<'  of  ihc  middle  ages  stimctimes 
Eiitinisiustic  burst  out  ill  ebullllions  of  epidemical  enthusiasm, 
nsings.  more  remarkable  than  these  superstitious  usages, 

though  proceeding  in  fact  fiom  -iniilar  causes.  For  entliu- 
siasin  is  little  else  than  su[ieistiti<)n  put  in  inotioii,  and  is 
equally  tbunded  on  a  strong  conviction  of  supeniaiuial  agency 
witliout  any  ju-t  conciptions  of  its  nature.  Nor  has  any  de- 
noininatiun  of  Christians  produced,  or  even  sanctioneil,  more 
fanaticism  than  the  church  of  Rome.  These  epidemical 
frenzies,  however,  to  which  I  am  alluding,  were  inendy 
tumultuous,  though  certainly  fostered  i>y  the  creed  of  per- 
petual miracles  which  the  clergy  inculcated,  and  drawing  a 
legitimate  precedent  tui'  religions  insurrection  from  the  cru- 
sades. For  (liese.  among  other  evil  cou>eijuences.  seem  to 
have  principally  excited  a  wild  fanatiei.-ni  that  did  not  sleep 
for  several  centuries.'* 

The  first  eon-picnoiis  appeaianee  of  it  was  in  the  reign  of 
Philiji  Augustus,  when  the  mercenary  troops,  dismissed  from 
the  pay  of  that  jirince  and  <if  Henry  II.,  committed  the 
greatest  outrages  in  the  south  of  France.  One  Durand,  a 
car|)enter.  delud<'d  it  is  said  by  a  contrived  appearance-  of  the 
Virgin,  put  him.-.elf  at  the  head  of  an  army  of  the  po|inlace, 
in  Older  to  destroy  these  marauders.  lli>  followers  were 
styled  I'.reihreii  of  the  White  Ca|»-.  from  th(^  linen  coverings 
of  their  heads.      They  boun<l  themselves  not  to  play  at   dice 


1  Ordwilc  wiTe  not  iirtiiitlly  iilioUulicil 
In  Franro.  notwithstninliii);  the  law  of 
Ix)ui4  nbovc-niontioni'il.  no  Into  ii^  the 
eleventh  century  (Bou(|uet.  t.  xi.  \i.  4.'*'). 
nor  in  Kn^l-'UKl  till  the  reijrn  of  Henry 
III.  Some  of  the  utorieH  we  renil,  where- 
in nrruw'l  iierMins  have  pnjiseil  (riiiin- 
phnnlly  Ihron^h  the'^e  severe  proofs,  iin' 
perph'xiiiff  enoiiffh ;  niid  perhiipx  it  U 
Nifer.  nn  well  a.s  en-ier,  to  deny  than  to 
explain  fheni.  For  example,  a  writer  in 
the  .An-liii'oln(fia  (vol.  xT.  p.  17'.i)  him 
«hown  that  Knima.  ipieen  nf  Kdward  the 
Confi-wMir,  dill  not  |><'rf'>rni  her  trial  by 
»!'  I:    •      '"lie  inuiKineK, 

liii  iishari"'.    Iluf 

ll'  ■    :  ii  il   111.,  whole   Btory 

1"  .    am    rrinti'niponiry  or 

r\^  N'-tiinoiiy.      A   similar 

anir<-dt>te  IS  r<'iat4>d  of  i'line^iiniia.  wife 
of  thi' eiii|HTor  lli-iiry  11.  ulileh  proba- 
bly ipiTe  rise  to  that  of  Kmmn.  There 
■re,    hi>weTer,    iiiediiaiiK-ntK,    M   in    well 


known,  that  protect  the  skin  to  a  rertnln 
<le^'n-e  aifainst  the  effect  of  lire.  This  phe- 
noiiK'iion  wiiiild  pass  for  niiracnlons.  and 
form  the  liawis  of  thrwo  exn({(fernted 
jit'iries  in  mnnki.sh  books. 

-  The  most  Hinifiilar  effect  of  this  cni- 
sadini;  spirit  was  witnessed  in  1211,  when 
a  mnltitii'li-,  aiiionntin);.  as  some  say.  to 
itii.iNKi.  cliii-ll\  composed  of  childn'n.and 
coiiinianded  by  a  child,  si-t  out  fur  the 
purpose  of  recoverlnit  the  llnly  Ijitid. 
They  came  for  the  most  part  from  Oer- 
many.and  ri'icheil  <ienoa  without  harm. 
Rut.  tiiidinir  then-an  obstncle  wliicli  their 
imperfect  kiiowledife  of  ifeojiniphy  had 
not  antii'ipaled,  they  soon  disper»ed  in 
various  ilin'ctions.  Thirty  thoiisaml  ar- 
rived at  Marseilles,  where  part  wen-  mur- 
den-d.  part  priibaldv  starred,  and  tlin 
rest  sold  to  the  .Sanicen".  Aniiali  dl  >lti- 
mtorl,  \.r>.   1211;  Vcllv,  Hist,  dc  Fmuce, 

t.  iv.  p.  ate. 
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nor  frequent  taverns,  to  wear  no  afFected  clothing,  to  avoid 
perjury  and  vain  swearing.  After  some  successes  over  tlie 
plunderers,  they  went  so  far  as  to  forbid  the  lords  to  take 
any  dues  from  their  vassals,  on  pain  of  incurring  the  indig- 
nation of  the  brotherhood.  It  may  easily  be  imagined  that 
they  were  soon  entirely  discomfited,  so  that  no  one  dared  to 
own  that  he  had  belonged  to  them.^ 

During  the  captivity  of  St.  Louis  in  Egypt,  a  more  exten- 
sive and  terrible  ferment  broke  out  in  Flanders,  and  spread 
from  thcjnce  over  great  part  of  France.  An  impostor  de- 
clared himself  commissioned  by  the  Virgin  to  preach  a  cru- 
sade, not  to  the  rich  and  noble,  who  for  their  pride  had  been 
rejected  of  God,  but  the  poor.  His  disciples  were  called 
Pastoureaux,  the  simplicity  of  shepherds  having  exposed 
them  more  readily  to  this  delusion.  In  a  short  time  they 
were  swelled  by  the  confluence  of  abundant  streams  to  a 
moving  mass  of  a  hundred  thousand  men,  divided  into  com- 
panies, with  banners  bearing  a  cross  and  a  lamb,  and  com- 
manded by  the  impostor's  lieutenants.  He  assumed  a  priestly 
character,  preaching,  absolving,  annulling  marriages.  At 
Amiens,  Bourges,  Orleans,  and  Pai'is  itself,  he  was  received 
as  a  divine  prophet.  Even  the  regent  Blanche,  for  a  time, 
was  led  away  by  the  popular  tide.  His  main  topic  was  i-e- 
proach  of  the  clergy  for  their  idleness  and  corrui)tion — a 
theme  well  adapted  to  the  ears  of  the  people,  who  had  long 
been  uttering  similar  strains  of  complaint.  In  some  towns 
his  followers  massacred  the  priests  and  plundered  the  monas- 
teries. The  government  at  length  began  to  exert  itself;  and 
the  public  sentiment  turning  against  the  authors  of  so  much 
confusion,  this  rabble  was  put  to  the  sword  or  dissipated." 
Seventy  year's  afterwards  an  insurrection,  almost  exactly 
parallel  to  this,  burst  out  under  the  same  pretence  of  a  cru- 
sade. These  insurgents,  too,  bore  the  name  of  Pastoureaux, 
and  their  short  career  was  distinguished  by  a  general  mas- 
sacre of  the  Jews.^ 

But  though  the  contagion  of  fanaticism  spreads  much 
more  rapidly  among  the  populace,  and  in  modern  times  is  al- 
most entirely  confined  to  it,  there  were  examples,  in  the  middle 


1  Velly,   t.   iii.   p.  295;  Du  Cange,   v.  3  Yeiiy,  Hist,  de  France,  t.  yiii.  p.  99. 
Capiiciati.  The   continuator  of  Nangis  says,  sicut 

2  Velly,    Hist,    de   France,    t.   v.  p.  7;  fuimis  subito  evatiuit  tota  ilia  commotio. 
Du  Gauge,  v.  Pastorelli.  Spicilegium,  t.  iii.  p.  77. 
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ages,  of  :in  cpidi'inical  religious  lunacy,  from  wliicli  no  class 
was  exempt.  One  of  these  occunvd  about  tlic  year  12(50, 
when  a  multitude  of  every  rank,  ajre,  and  sex.  marcliing  two 
by  two  in  procession  along  the  streets  and  pultlic  roads, 
niingleil  groans  and  dolorous  hymns  with  the  sound  of 
leatliern  scourges  winch  they  exercised  npon  tlieir  naked 
backs.  From  tins  mark  of  penitence,  wiiicli,  as  it  bears  at 
lea>t  all  the  appearance  of  sincerity,  is  not  imcommon  in  the 
church  of  Rome,  they  acquired  the  name  of  Flagellants. 
Their  career  I)egan,  it  is  said,  at  Perugia,  wlicncr  tiny  .-pread 
over  the  rest  of  Italy,  and  into  Germany  and  Poland.  As 
this  spontaneous  fanaticism  met  with  no  encouragement  from 
the  church,  and  was  pruilently  discountenancecl  l)y  the  civil 
magistrate,  it  died  away  in  a  very  short  time.^  JJut  it  is  more 
surprising  that,  after  almost  a  century  and  a  half  of  continual 
improvement  ami  illumination,  another  irruption  of  popular 
extravagance  bin-^t  out  under  circiim-tances  excee(lingly 
.-imilar.'-  "  In  the  month  of  Augu>t  1. ')'.•'.•,"  says  a  coutem- 
porar}-  historian,  "  ihei-e  appeared  all  over  Italy  a  description 
of  persons,  called  Bianchi,  from  tint  white  linen  vistment 
that  they  wore.  They  passed  from  province  to  pro\ince, 
and  from  city  to  city,  crying  out  Misericordia!  with  their 
faces  covered  and  bent  towards  the  jrronnd,  and  bearing 
before  them  a  great  crucifix.  Their  constant  ,-ong  was,  Slnbat 
Plater  (loloro-a.  This  la>ted  three  nionlh-  ;  and  whoever  did 
not  attend  their  procession  was  reputed  a  heretic."'^  Almost 
everv  Tt:dian  writer  of  the  time  lnke-  notice  of  these  Bianchi; 
and  Muratori  ascribes  a  remarkalile  reformation  of  maimers 
(though  certainly  a  very  transient  one)  to  their  influence.* 
Nor  were  they  confined  to  Italy,  though  no  .nucIi  meritorious 
exertions  are  imputed  to  them  in  other  countries.  In  France 
their  ]iraetice  of  covering  the  fiiee  gave  such  opporlnnity  to 
crimes  a<  to  be  proliil)ited  l)y  the  govenunent ; ''  and  we  have 
an  act  on  the  rolls  of  the  first  parliament  of  Henry  IV.,  for- 

'  Vi'lly.  t.    V.    p.   279;    I)u   CiiiiKc,   ▼■  rmniiion  iiiiiDne  iinllviilunl.i,  that  wo  rnn- 

VcrlHTiiio.  Mot    Ix'    Hiirprl.Td    at    tlirir    M<iiicliiii(*(l 

"  Sdiiii'tliin);   nf  n  Hiinilnr  kind  l<i  mon-  hcciiniini;   in   a   nianncr   national.     Azn- 

tlnnnl    \>y    (1.    Villani.    umlcr   the   yenr  rins,  a  cJironli'ltT  "I   Milin.  afliT  ili'M'rlb- 

131U.     I.  vlii.  r.  VJ2.  ing   the   alnioxt   incnvlilili'  ili.x.'nlntonc-M 

'  Annal.  Mnllnlnn.   in    Miirnt.    Script,  of  I'avin,  jfivfn  an  arconnt  of  nn  inotan- 

Rpr.  Itnl.  t.  xvi.  p.  832 :  <i.  St4'lla.  .\nn.  fjinr<>ii«    n-fonnalion    wronnht    hv    tlie 

Oi-iiui'n*.  t.  jtTii.  p.  1072;  Ciiron.   Koro-  prrnrhlni.'  of  a  rcrtjiin    friar.     Tlild  wn» 

llTi.-n«.-.    t.    x\x.    II.   874;    Ann.    IJonin-  ahont  lavi.     Srript.    Il.r.    Itnl.    t.    xtI. 

conlri.  I.  xxl.  p.  7!t.  p.  .375. 

*  IM-wrt.  75.     Sucl<li-n  fmni-itionj"  from        <•  Villnrpt,  t.  xli.  p.  327. 
pr»lli|{uU.'    to   auntvrv   nianniTO   were   so 
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bidding  any  one,  "  under  pain  of  forfeiting  all  his  worth,  to 
receive  the  new  sect  in  white  clothes,  pretending  to  great 
sanctity,"  which  had  recently  appeared  in  foreign  parts.-^ 

The  devotion  of  the  multitude  was  Avrought  to  this  feverish 
height  by  the  prevailing  system  of  the  clergy.  In  pretmided 
that  singular  polytheism,  which  had  been  grafted  on  i"'ra<^ies. 
Christianity,  nothing  was  so  conspicuous  as  the  belief  of  perpet- 
ual miracles — if  indeed  those  could  properly  be  termed  mir- 
acles which,  by  their  constant  recurrence,  even  upon  trifling 
occasions,  might  seem  witiiin  the  ordinary  dispensations  of 
Providence.  These  superstitions  arose  in  what  are  called 
primitive  times,  and  are  certainly  no  part  of  popery,  if  in  that 
word  w'e  include  any  especial  reference  to  the  Roman  see. 
But  successive  ages  of  ignorance  swelled  the  delusion  to  such 
an  enormous  pitch,  that  it  was  as  difficult  to  trace,  we  may  say 
without  exaggeration,  the  real  religion  of  the  Gospel  in  the 
popular  belief  of  the  laity,  as  the  real  history  of  Charle- 
magne in  the  romance  of  Turpin.  It  must  not  be  supposed 
that  these  absurdities  were  produced,  as  well  as  nourished, 
by  ignorance.  In  most  cases  they  were  the  work  of  deliber- 
ate imposture.  Every  cathedral  or  monastery  had  its  tutelar 
saint,  and  every  saint  his  legend,  fabricated  in  order  to  enrich 
the  churches  under  his  protection,  by  exaggerating  his  vir- 
tues, his  miracles,  and  consequently  his  jjower  of  serving 
those  who  paid  liberally  for  his  patronage.^  Many  of  those 
saints  were  imaginary  persons ;  sometimes  a  blundered  in- 
scription added  a  name  to  the  calendar,  and  sometimes,  it  is 
said,  a  heathen  god  was  surprised  at  the  company  to  which 
he  was  introduced,  and  the  rites  with  which  he  was  honored.^ 

It  w^ould  not  be  consonant  to  the  nature  of  the  present 
w^ork  to  dwell  upon  the  erroneousness  of  this  re- 
ligion ;  but  its  effect  upon  the  moral  and  intellect-  ^^s^^g*^^^ 
ual  character  of  mankind  was  so  prominent,  that  from  this 
no    one    can    take    a    philosophical  view  of   the  ^"^^'^ 
middle  ages  without  attending  more  than  is  at  present  fash- 
ionable to  their  ecclesiastical  history.     That  the  exclusive 
worship  of  saints,  under   the  guidance  of  an  artful  though 

1  Rot.  Pari.  V.  iii.  p.  428.  3  Middleton's  Letter   from   Rome.    If 

-  This  is  confessed  by  ttie  authors  of  some  of  our  eloquent  countryman's  po- 

Histoire  Litteraire  de  la  France,  t.  ii.  p.  4,  sitions  should  be  disputed,  there  are  still 

and  indeed  by  many  catholic  writers.     I  abundant  catholic  testimonies  that  imag- 

need  not  quote  Mosheim.  who  more  than  inary  saints  have  been  canonized, 
confirms  every  word  of  my  text. 
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illitenitf'  priej^tliood,  (lojxrailcd  tlic  iinrlcrstniidiii!^  ami  lit-irol  a 
stiipifl  crcdiiliiy  and  t'aiiatifisiii,  is  sufficiently  «'vidiMit.  15ut 
it  was  also  so  inaiiaL^fil  as  to  loosen  the  Itoiids  of  rcliu;ioii  and 
pervert  the  standard  ot"  morality.  If  these  inluihitanls  of 
heaven  had  been  represented  as  stern  avengers,  aeeeptinjr  no 
sli;;ht  atonement  for  heavy  offences,  and  prompt  to  interpose 
their  control  over  natural  events  for  the  detection  and  pun- 
ishment of  guilt,  tiie  creed,  however  impossilde  to  be  recon- 
ciled with  experience,  might  have  proved  a  salutary  check 
upon  a  rude  people,  and  would  at  lea-t  have  hail  the  only 
palliation  that  can  lie  ofl'crcd  li»r  a  religious  imposture,  its 
political  expediency.  In  the  legends  of  those  times,  on  the 
contrary,  they  appeared  only  as  per[)etual  intercessors,  so 
goofl-natured  and  so  powerfid,  that  a  simier  was  more  em- 
phatically fooli>h  than  he  is  usually  represented  if  he  failed 
to  secure  himself  against  any  bad  consecpiences.  For  a  little 
attention  to  the  siints,  an<l  e-peciallv  to  the  Virgin,  with  due 
lil»erality  to  their  ,-ervants,  hail  >avt'il,  he  would  be  told,  so 
manv  of  the  most  atrocious  dcdiiMiiients,  that  he  mifrht 
e(piital»ly  presume  upon  similar  luck  in  his  own  ca-e. 

This  monstrous  superstition  grew  lo  its  height  in  the  twcdfth 
century.  For  the  advance  that  learning  then  made  was  by 
no  means  sufficient  lo  counteract  the  vast  increase  of  monas- 
teries, ami  the  opportimities  which  the  greater  ctdtivation  of 
niodei-n  language-  atlnrded  f()r  the  dilliision  of  legeiidarv 
tale-.  Ii  was  now,  ton.  that  ilie  veneration  paid  to  the 
A'irgin,  in  early  times  very  great,  rose  to  an  almo<t  exclu-ive 
idolatry.  It  is  ilillicult  to  conceive  the  stupid  al)surdity  and 
the  disgusting  profaneness  of  those  stories  which  were  in- 
vented by  the  monks  to  do  her  honor.  A  few  examples  have 
been  thrown  into  a  note.^ 

1  Ix'  (ininil  cl'.\\m!iy  has   (riven    us.   In  feet  ■'  with  her  wliito   linml.'".'"  ami  thus 

till"  fiOli  viiliiini>  of  |ii.<  Ktilijiatix.  i<ovenil  krpt  liim  nllvc  two  d.'ivs,  to  llu-  no  miiall 

of  ■  iH  tnlr/t  hy  ulili'h  till- iiioiikx  Biir|iris«'    of    tlio    rxi'fiitionrr,    who    nt- 

ci  •  «ithilriw   thi-  piMipIc  from  triiiptiMl    to    ro!ii|ili>ti'     liid    work     with 

n>i I    rhiviilrv.      Tlii'    fojlottinir  Hlr>ii(pn   of  a   xword.     Hut   tin-  n.'iiiii'  in- 

•pwiiiiriiH  will   aliunilnntly   ronllnii   my  vi.-ililr  liaml    tiinii"!   aniili-    tlii'   \n-apoii. 

lum-rtioim,  which    may    |HTh.'ip»    appi-iir  ami    tin-  i-xi-riitiomT    was    roiii|M'lli-il     to 

har-li  ami  I'xtravniraiit  to  thi-  n-ailiT.  nli-x-Mr    hi.i   victim,   ai'kiiowli'iliriiiK    thi> 

Tlii-i-    w,i«   n   man   whoso  omipatiim  miniole.     The   thipf    rrtiri'il  into  a  iiion- 

*'-  nihlwry  ;  Imt  whiiu'Vfr  he  a-tiTv.  wliirh   in  always  the  tvrminntion 

»<  '  iv  Hiirh  expi'ililioii,   he  wiu)  of  thi-.ie  ili'l|veninr<j)i. 

fji  iMT  to  the  VirRln.         At  the    moiia.-tery   of  St.    Peter,    near 

T  -I'liteiieeil    to  lie  ('o|o(fiie.  |ive<l  a  monk  fierfertly  iliwoliiti? 

h  nl  wa.1  rounil  his  nn<l  im'llirioiid,  Imt  very  ilevoiit  towanU 

H'  111"  nsiinl  praMT,  nor  wafi  the     Apo«tle.      |:nliii'kijy    lie    ilie'l    cii'l- 

It  i.  The  Vir>;iii  •.iipporte.l  hin  ileiily    without    ronfejision.      The    (leudl 
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Wliethcr  the  superstition  of  these  dark  ages  had  actually 
passed  tliat  point  when  it  becomes  more  injurious 
to  public  morals  and  the  welfare  of  society  than  altogether 
the    entire   absence  of  all   religious  notions   is   a  ""/."'^o'^'^j 
very  complex  question,  upon  which  I  would  by  no 
means  pronounce  an  affirmative   decision.-^     A   salutaiy   in- 
fluence, breathed  from  the  spirit  of  a  more  genuine  religion, 


came  as  usual  to  seize  his  soul.  St.  Pe- 
ter, vexed  at  losing  so  faithful  a  votary, 
besought  Goil  to  admit  the  monk  into 
Paradise.  Ilis  jirayer  was  refused  ;  and 
though  the  whole  body  of  saints,  apos- 
tles, angels,  and  martyrs  joined  at  his 
request  to  make  interest,  it  was  of  no 
avail.  In  this  extremity  he  had  recourse 
to  the  Motlier  of  God.  "  Fair  lady,''  he 
Slid,  "  my  monk  is  lost  if  you  do  not 
interfi're  for  him  ;  but  what  is  impossible 
for  us  will  be  but  sport  to  you,  if  you 
please  to  assist  us.  Your  Son,  if  you  but 
speak  a  word,  must  yield,  since  it  is 
in  your  power  to  command  him."  The 
Queen  Mother  assented,  and,  followed  by 
all  the  virgins,  moved  towards  her  Son. 
lie  who  had  himself  given  the  precept, 
Honor  thy  father  and  thy  mother,  no 
sooner  saw  his  own  parent  approach 
than  he  rose  to  receive  her ;  and  tjiking 
her  by  the  hand  inquired  her  wishes. 
The  rest  may  be  easily  conjectured. 
Compare  the  gross  stupidity,  or  rather 
the  atrocious  impiety  of  this  tale,  with 
the  pure  theism  of  the  Arabian  Nights, 
and  judge  whether  the  Deity  was  better 
worshipped  at  Cologne  or  at  Bagdad. 

It  is  unnecessary  to  multiply  instances 
of  this  kind.  In  one  tale  the  Virgin 
takes  the  shape  of  a  nun,  who  had 
eloped  from  the  convent,  and  performs 
her  duties  ten  years,  till,  tired  of  a  liber- 
tine life,  she  returns  unsuspected.  This 
was  in  consideration  of  her  having  never 
omitted  to  say  an  Ave  as  she  passed  the 
A'irgin's  image.  In  another,  a  gentle- 
man, in  love  with  a  handsome  widow, 
consents,  at  the  instigation  of  a  sorcerer, 
to  renounce  God  and  the  saints,  but 
cannot  be  persuaded  to  give  up  the 
Virgin,  well  knowing  that  if  he  kept 
her  his  friend  he  should  obtain  pardon 
through  her  means.  Accordingly  she  in- 
spired his  mistress  with  so  much  passion 
that  he  married  her  within  a  few  days. 

These  tales,  it  may  be  said,  were  the 
production  of  ignorant  men,  and  circu- 
lated among  the  populace.  Certainly 
they  would  have  excited  contempt  and 
indignation  in  the  more  enlightened 
clergy.  But  I  am  concerned  with  the 
general  character  of  religious  notions 
among  the  people  :  and  for  this  it  is  bet- 


ter to  take  such  popular  compositions, 
adapted  to  what  the  laity  already  be- 
lieved, than  the  writings  of  companitively 
learned  and  reflecting  men.  However, 
stories  of  the  same  cast  are  frequent  in 
the  monkish  historians.  Matthew  Paris, 
one  of  the  most  respectable  of  that  class, 
and  no  friend  to  the  covetousness  or  re- 
laxed lives  of  the  priesthood,  tells  us  of  a 
knight  who  was  on  the  point  of  being 
damned  for  frequenting  tourniiments,  but 
saved  by  a  donation  he  had  formerly 
made  to  the  Virgin,     p.  290. 

1  This  hesitation  about  so  important  a 
question  is  what  I  would  by  no  means 
repeat.  Beyond  every  doubt,  the  evils 
of  superstition  in  the  middle  ages,  though 
separately  considered  very  serious,  are 
not  to  be  weighed  against  the  benefits 
of  the  religion  with  which  they  were  so 
mingled.  The  fashion  of  the  eighteenth 
century,  among  protestants  especially, 
was  to  exaggerate  the  crimes  and  follies 
of  mediaeval  ages  —  perhaps  I  have  fallen 
into  it  a  little  too  much  ;  in  the  present, 
we  Sbtm  more  in  danger  of  extenuating 
them.  We  still  want  an  inflexible  impar- 
tiality in  all  that  borders  on  ecclesiastical 
history,  which,  I  believe,  has  never  been 
displayed  on  an  extensive  .scale.  A  more 
captivating  book  can  hardly  be  named 
than  the  Mores  Catholiei  of  Mr.  Digby  ; 
and  it  contains  certainly  a  great  deal  of 
truth  ;  but  the  general  effect  is  that  of  a 
mirage,  which  confuses  and  deludes  the 
sight.  If  those  •'  ages  of  faith  "  were  as 
noble,  as  pure,  as  full  of  human  kind- 
ness, as  he  has  delineated  them,  we  have 
had  a  bad  exchange  in  the  centuries 
since  the  Keformation.  And  those  who 
gaze  at  Mr.  Digby's  enchantments  will 
do  well  to  consider  how  they  can  better 
escape  this  consequence  than  he  has 
done.  Dr.  Maitland's  Letters  on  the 
Dark  Ages,  and  a  great  deal  more  that 
comes  from  the  pseudo-Anglican  or  An- 
glo-catholic press,  converge  to  the  same 
end  ;  a  strong  sympathy  with  the  nied- 
iajval  church,  a  great  indulgence  to  its 
errors,  and  indeed  a  reluctance  to  admit 
them,  with  a  corresponding  estrange- 
ment from  all  that  has  passed  in  the  last 
three  centuries.     [1848.] 
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often  displayed  it-elf  anions  the  corruptions  of  a  ilcjrcncrate 
superstition.  In  ilie  oriirinal  principles  of  monastic  orders, 
and  the  nilc>  \>y  wliicii  lliey  ouirlit  at  least  to  have  hetn 
jrovcnied,  there  was  a  characler  ot  meekness,  sell-denial,  and 
charity  that  could  not  wholly  be  effaced.  These  virtues, 
rather  than  justice  and  veracity,  were  inculcated  l»y  the  re- 
lijrious  ethics  of  the  middle  a<r<'s ;  and  in  the  relief  of  indi- 
jreiice  it  may,  upon  the  whole,  be'asserled  that  the  monks  did 
not  fall  short  of  their  profession.^  Tiiis  eleemosynary  spirit 
indeed  reinarkalily  distiuiriiishes  lioth  Christianity  and  Mo- 
hammedanism tVom  the  moral  systems  of  (irei-ceand  Home, 
which  were  very  delicient  in  jreneral  humanily  an<l  sym|)athy 
with  suflerinir.  Nor  do  we  find  in  any  sin<fle  instance  dnrin;; 
ancient  times,  if  I  mistake  not,  those  pulilic  institutions  for 
the  alle\iation  of  human  miseries  which  Iiuve  long  been 
scattered  over  every  j)art  of  Europe.  The  virtues  of  the 
monks  assumed  a  still  hiirher  character  wiien  they  stood  for- 
ward as  pn^tectors  of  the  oppressed.  l>y  an  established 
law,  f()unded  on  ycyy  ancient  superstition,  the  j)recinct.s  of  a 
church  aH'orded  sanctuai'V  to  accused  jx-rsons.  Under  a  due 
atlministration  of  justice  this  ju-ivilegc  would  have  been 
simply  anil  constantly  mischievous,  as  we  properly  consider 
it  to  be  in  those  countries  where  it  still  subsists.  But  in  the 
rapiim  and  tumtdt  of  the  mid<lle  ages  the  right  of  sanctnar}' 
miglit  as  often  lie  a  shield  to  innocence  as  an  innnunity  to 
crime.  We  can  hardly  regret,  in  reflecting  on  ihe  desolating 
violenc<'  which  pri-vailed.  thai  there  should  have  lieen  some 
green  spots  in  the  wilderness  where  the  feelde  and  tiie 
persecuted  couM  tind  refuge.  How  must  this  right  have 
enhanced  the  veneration  for  religious  inslilntions !  How 
gladly  miHt  the  victims  f>f  internal  warfan-  have  turned  their 
eyi-s  from  the  baronial  castle,  the  dreail  and  scourge  of  the 
n«'iirhborliood,  lo  lliose  venerable  walls  within  wlii<'h  not  even 

1  I   nin    inclined    to   nrqiileiwo   in  this  Picm   I'lowmnn    U   inili«<l   a    Mitlrlut ; 

ffnni-nil   opinion  ;  vet  iin   nrronnt  of  ex-  but    lie  |ilniiily  clmrRc.t  tlio    nionkH  with 

iwii'i'- 111  lloKon  Alilx-v,  itii'iiit  thi'   ri'iitn  want  of  rh»rit_v. 
(if  KiA,,,i    II.,  |inl>lifliril  ill  WliiUiki^r'n 

Jl                   '  nivi'ii.  p    61.  nmltf'   a  viTV  Mttle   h;iil    Inrilfw  to   do   to   Rive  Inndca 

r>  I                    of  iiliiii^'ivinK  in   tliin  npii-  from  thoir  hi-in-n 

lent   III u-tiTv.      Miirh,    howi-vi-r,    wiw  To  n-li^fioiin  that  hiiTi-  no  ruthe  tUouKh 

no  iloiilit  irivi-n   In  vi'-fnnl*.     liwt  it  in  a  it  mine  on  tlii-ir  nultn-x  ; 

rU                                              that   KiieliHli  In    many  places    then-    tlie    pftrfonii   be 

III                                                       iiilion  fed  llie  tlieniself  at  eiiw, 

ill                              .   MM .iiiid  navo  that  Of  t'le  pimr  tliey  have  no  pltic  and  that 

K'                              'ch   the    jHK>r-law»    lire  Ix  their  poor  chnritle. 
Ill'-                          I 
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the  clamor  of  arms  could  be  heard  to  distm-b  the  chant  of 
holy  men  and  the  sacred  service  of  the  altar !  The  pi'o- 
tection  of  the  sanctuary  was  never  withheld.  A  son  of 
Chilperic  king;  of  France  having  fled  to  that  of  Tours,  his 
father  threatened  to  ravage  all  the  lands  of  the  church  unless 
they  gave  him  up.  Gregory  the  historian,  bishop  of  the 
city,  replied  in  the  name  of  his  clergy  that  Christians  could 
not  be  guilty  of  an  act  unheard  of  among  pagans.  The 
king  was  as  good  as  his  word,  and  did  not  spare  the  estate 
of  the  church,  but  dared  not  infringe  its  privileges.  He  had 
indeed  previously  addressed  a  letter  to  St.  Martin,  which 
was  laid  on  his  tomb  in  the  church,  requesting  permission 
to  take  away  his  son  by  force ;  but  the  honest  saint  i-etui-ned 
no  answer.^ 

The  virtues  indeed,  or  supposed  virtues,  which  had  induced 
a  credulous  generation  to  enrich  so  many  of  the  „. 

P  •'  Vices  of  the 

monastic  orders,  were  not  long  preserved.  We  mouks  and 
must  reject,  in  the  excess  of  our  candor,  all  testi-  *''®''sy- 
monies  that  the  middle  ages  present,  from  the  solemn  decla- 
ration of  councils  and  reports  of  judicial  inquiry  to  the  casual 
evidence  of  common  fame  in  the  ballad  or  romance,  if  we 
would  extenuate  the  general  corruption  of  those  institutions. 
In  vain  new  rules  of  discipline  were  devised,  or  the  old  cor- 
rected by  reforms.  Many  of  their  worst  vices  grew  so 
naturally  out  of  their  mode  of  life,  that  a  stricter  disciphne 
could  have  no  tendency  to  extirpate  them.  Such  were  the 
frauds  I  have  already  noticed,  and  the  whole  scheme  of  hypo- 
critical austerities.  Their  extreme  licentiousness  was  some- 
times hardly  concealed  by  the  cowl  of  sanctity.  I  know 
not  by  what  right  we  should  disbelieve  the  reports  of  the 
visitation  under  Henry  VIII.,  entering  as  they  do  into  a 
multitude  of  specific  charges  both  probable  in  their  nature 
and  consonant  to  the  unanimous  opinion  of  the  world.^ 
Doubtless,  there  were  many  communities,  as  well  as  indi- 

1  Schmidt,  Hist,  des  AUemands,  t.  i.  sed  Veneris  execranda  prostibula,  sed 
P-  374.  lascivorura  et  imjiudicorum  juvenum  ad 

2  See  Fosbrooke's  British  Monachism  libidines  explendas  receptacula?  ut  idem 
(vol.  i.  p.  127,  and  vol.  ii.  p.  8)  for  a  sit  hodie  puellam  velare,  quod  et  publico 
farrago  of  evidence  against  the  monks,  ad  scortandumexponere^  William  Pryn- 
Clemangis,  a  French  theologian  of  con-  nc,  from  whose  records  (vol.  ii.  p.  229)  I 
siderable  eminence  at  the  beginning  of  have  taken  this  passage,  quotes  it  on 
the  fifteenth  century,  speaks  of  nunner-  occasion  of  a  charter  of  king  .John,  ban- 
ies  in  the  following  terms: — Quid  aliud  ishiiig  thirty  nuus  of  Ambresbury  into 
sunt  hoc  tempore  puellarum  nionasteria.  different  convents,  propter  vitse  sufe  tur- 
nisi  qusedam    non   dico   Dei   sanctuaria,  pitudiiiem. 
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vitliial-.  Ill  wlioin  iiniic  of"  tlii-sc  rcproaclics  woiilil  ;i|i|ilv.  In 
tlie  vtTv  ln'>l  vii'w,  liowever,  tlmt  can  Ix'  takiMi  ol  inonas- 
terifs.  their  cxistciu'i'  i«:  deeply  injuridiis  to  (lie  ^reiirral 
iiKtials  lit"  a  nation.  Tliey  witlidraw  im-n  ol"  j)nix'  comlnct 
and  eonseientions  jn'inc'iples  tVoni  the  exercise  of"  social 
duties,  and  leave  the  common  ina^s  of  hnniaii  vice  more 
nnmixed.  Siicii  men  are  always  inclined  to  tijnn  schemes 
of  ii<cetic  ])erfection,  which  can  only  he  fultilled  in  retire- 
ment ;  hut  in  the  strict  rides  of  monastic  life,  and  under  llie 
infiui-nce  of  a  grovellinir  super-tition.  their  virtue  lost  all  its 
usefulness.  They  fell  imj>llcitly  into  the  snares  of  crafty 
priests,  who  made  suhmission  to  the  church  not  oidy  tlu» 
condition  hut  the  measure  of  all  praise.  "lie  is  a  irood 
C'hri.-tian,"  says  Klij^ius,  a  saint  of  the  seventh  century, 
"who  comes  fretiuently  to  church;  who  jiresents  an  ohlation 
thiit  it  maybe  otlered  to  God  on  the  altar;  who  does  not 
taste;  the  fruits  of  his  l;uid  till  he  has  consecrated  a  ])art  of 
them  to  (iod;  who  can  repeat  the  Creed  or  the  Lord's 
Prayer.  Ivedeem  your  souls  from  punishment  while  it  is  in 
your  power;  olfer  presents  and  tithi's  to  churches,  lij^ht 
•  •andliv-^  in  holy  places,  as  much  a-  yon  can  atlord.  come  more 
frequently  to  <hurch.  implore  the  protection  of  the  saints; 
foi',  if  vou  observe  these  tinners,  yon  may  come  with  security 
at  the  day  of  judgment  to  say.  Give  un'.u  us.  Lord,  lor  we 
have  given  unto  thee."  ^ 


1  Mipdlicim,  cent.  vil.  r.  .3.  lti>hprt.«on 
hn«  qimU'il  this  |i!i»tiiKf.  t<>  wlioni  piT- 
hapH  I  mil  liiiiiio  liiitctv  iiKlt'l.teil  Ibr  it. 
ll\*t.  Cliiirlis  v.,  vol.  i.  note  11. 

1  IfiiVf  thi'i  |in(i.*i(jf  lis  it  stood  in 
former  fditioiis.  Hut  it  i*  due  to  jimtico 
tli:it  Hiis  c-xtnirt  from  KliLrins  slioulj 
iirvor  ln'  iiiioli'd  ill  fiitiin-.  iic  tlin  trmid- 
liitor  of  Mo.'.licim  iiiiH  induci'd  KolicrtKon 
ami  iiiiiiiv  dtlior",  IIS  wrll  iis  inysi'lf,  to  do. 
Dr.  I.iiii;i'ird  lias  poiriti'd  out  that  it  is  a 
TiTV  iiii|«'rffot  rrpri'Sfiilatio'i  of  what 
K.li^-iti"  lias  writtf-n;  for  tlinii>;li  he  liiix 
(l»i  lli'd  on  tlif"!-  di-rolioiial  |ini<'tircs  IM 
pirls  of  th<'  d<-niiitioii  of  a  (food  Cliris- 
tinn,  III-  rrrlaiiilv  adds  a  ((ri-iit  rluil  nioro 
to  "liiili  110  one  rould  obji'i't.  Vot  no 
onp  I"-  III  fad,  to  hianii-  for  this  niisn-p- 
1'  ■  whirh,    Ixdiii:    rontalni'il    in 

1  \«,  lias  (four  forth  so  nidclv. 

^1     ■-  «lll  appear  on   rifcrriii);  to 

liiin  did  not  (|ii<>t<'  the  piisiuiKe  as  con- 
t-iiiii'i;;  a  roiii|i|ii..  ili-floliloii  of  the 
i'ii"-niii  '  ti  '.irler.  His  translator, 
M.i'liii»,    ii.i'i.'ik    thin,  and   wrotv,   In 


consoqupnop,  tlip  spverp  nofp  whieh  Kob- 
ertsoii  has  eopird.  I  have  seen  tlie 
wlioW-  passajre  in  dWelierv's  Spieile^riura 
(vol.  V.  p  ',il;j,  4to.  edit.),  andean  te>lify 
that  Dr.  Linpird  is  perfi'i-tlv  eorreit. 
Upon  the  whole,  this  is  a  strikiii);  |>roof 
how  ilaii|;eroiis  it  is  to  take  any  aullior- 
Ities  at  seeonil-liaiiil.  —  IVnti-  to  Fourth 
Edition.  Murli  elanior  1ms  hcM-n  niado 
about  the  iiiistjike  of  Maelaine,  which  wiiK 
iiiiioreiit  and  not  unnatural.  It  hag 
lieeii  roiiinieiiteil  upon,  parlieiilarlv  by 
Dr.  .Arnold,  as  a  jirtsit  of  the  ri«k  we  run 
of  misn-presenliiiK  authors  by  i|Uotin)( 
them  at  serond-haiid.  And  this  is  per- 
fertly  true,  and  ou(?ht  to  be  ronsfAiitly 
reniemberiMl.  Itiit,  so  lonn  as  we  ac- 
kiiowledije  the  Iniinedinte  soiirep  of  our 
i|iiotalion,  no  eeiisuri'  is  due,  siiiee  in 
Wfirks  of  eoiisiderabli-  e.xteiit  this  use  of 
secondary  authorities  is  absolutely  iiidiji- 
pelisable.  not  to  mention  the  ftreejuont 
difflrulfy  of  procuring  access  to  origiual 
authors.  [184».] 
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With  such  a  definition  of  the  Christian  character,  it  is  not 
surprising  that  any  fraud  and  injustice  became  honorable 
when  it  contributed  to  the  riches  of  the  clei'gy  and  glory  of 
their  order.  Their  frauds,  however,  were  less  atrocious  than 
the  savage  bigotry  with  which  they  maintained  their  own 
system  and  infected  tlie  laity.  In  Saxony,  Poland,  Lithuania, 
and  the  countries  on  the  Baltic  Sea,  a  sanguinary  pei'secu- 
tion  extirpated  the  original  idolatry.  The  Jews  were  every- 
where the  objects  of  popular  insult  and  oppression,  frequently 
of  a  general  massacre,  though  ])rotected,  it  must  be  confessed 
by  the  laws  of  the  church,  as  well  as  in  general  by  temporal 
princes.-^  Of  the  crusades  it  is  only  necessary  to  repeat 
that  they  began  in  a  tremendous  eruption  of  fanaticism, 
and  ceased  only  because  that  spirit  could  not  be  constantly 
kept  alive.  A  similar  influence  produced  the  devastation  of 
Languedoc,  the  stakes  and  scaffolds  of  the  Inquisition,  and 
rooted  in  the  religious  theory  of  Europe  those  maxims  of 
intolerance  which  it  has  so  slowly,  and  still  perhaps  so  im- 
perfectly, renounced. 

From  no  other  cause  are  the  dictates  of  sound  reason  and 
the  moral  sense  of  mankind  more  confused  than  by  this 
narrow  theological  bigotry.  For  as  it  must  often  happen 
that  men  to  whom  the  arrogance  of  a  prevailing  faction  im- 
putes religious  error  are  exemplary  for  their  performance  of 
moral  duties,  these  virtues  gradually  cease  to  make  their 
proper  impression,  and  are  depreciated  by  the  rigidly  ortho- 
dox as  of  little  value  in  comparison  with  just  opinions  in 
speculative  points.  On  the  other  hand,  vices  are  forgiven  to 
those  who  are  zealous  in  the  faith.  I  speak  too  gently,  and 
with  a  view  to  later  times ;  in  treating  of  the  dark  ages  it 
would  be  more  correct  to  say  that  crimes  were  commended. 
Thus  Gregory  of  Tours,  a  saint  of  the  church,  after  relatino- 
a  most  atrocious  story  of  Clovis  —  the  murder  of  a  prince 

1  Mr.  Turner  has  collected  many  cu-  151.  At  Beziers  another  usage  prevail- 
rious  facts  relative  to  the  condition  of  ed,  that  of  attacking  the  Jews"  houses 
the  Jews,  especially  in  England.  Hist,  with  stones  from  Palm  Sunday  to  Easter, 
of  England,  vol.  il.  p.  95.  Others  may  No  other  weapon  was  to  be  used  ;  but  it 
be  found  dispersed  in  Velly's  History  of  generally  produced  bloodshed.  The  pop- 
France  ;  and  many  in  the  Spanish  ulace  were  regularly  instigated  to  the 
writers,  Mariana  and  Zurita.  The  fol-  assault  by  a  sermon  from  the  bishop, 
lowing  are  from  Vaissette's  History  of  At  length  a  prelate  wiser  than  the  rest 
Languedoc.  It  was  the  custom  at  Tou-  abolished  this  ancient  practice,  but  net 
louse  to  give  a  blow  on  the  face  to  a  Jew  without  receiving  a  good  sum  from  the 
every  Easter ;  this  was  commuted  in  the  Jews.  p.  485. 
twelfth  century  for  a  tribute,  t.  ii.  p. 
VOL.   III.                                        19 


21)0  niMMr  lAIIoN    or    IT-XANCKS.      CirAi-.  1\.  I'Ai.r  i. 

wlioiii  he  had    jin:'vi(>iisl\   insii^atid   to   |iani(.-i(l( (.•ontiiiuc- 

the  sentence  :  '•  For  God  daily  subdued  liis  enemies  to  liis 
hand,  and  increased  liis  kin;.'d<tui ;  htcause  lie  walked  >ielore 
hiiM  in  upri^iihtncss.  and  did  what  was  pleasing  in  his  eyes."  ^ 
It  is  a  triMjuent  complaint  of  ecclesiastical  writers  that  the 
Comniuta-  rifiorous  penances  imposed  hy  the  primitive  canons 
f ion  of  upon  dclinciuents  were  comnuited  in  a  laxer  state 

pcimi.r.-s.        ^^j-  ,ij^,.ij,|i,„.   j;„.  1^.^^  seven-  atimcnients,  and  ulli- 

niately  indeed  for  money.'^  We  nni.-t  not,  however,  rc;zret 
that  the  cler^ry  should  have  lost  the  power  of  conipellinir 
men  to  abstain  lifteeii  vears  from  eatinj^  meat,  or  to  stand 
exposed  to  jiublic  derision  at  the  gates  of  a  church.  Such 
implicit  submissiveness  could  oidy  have  produced  superstition 
and  hypocrisy  among  the  laity,  and  prepared  the  road  for  ii 
tyranny  not  less  oppressive  than  that  o\'  India  or  ancient 
Egyjit.  Indeed  the  two  earliest  instances  of  ecclesiastical 
interference  with  the  riglits  of  sovereigns  —  namely,  the 
deposition  ol  W  amlia  in  Spain  and  tiiat  ot  Louis  the  i)ebo- 
nair  —  were  founded  u]»on  this  austere  system  of  penitence. 
But  it  is  \nu'  that  a  repentance  redeemed  by  nuMx-y  or  per- 
formed by  a  substitute  coidd  have  no  salutary  eHect  on  the 
sinner;  and  some  of  tiie  moiles  of  atonement  which  the 
church  most  approved  wen-  j)articularly  hostile  to  |)iiblic 
morals.  None  was  so  u-ual  as  pilgrimage,  whetiier  to  .leru- 
salem  or  Home,  which  were  the  great  olijecls  ot'  devotion; 
or  to  the  shrine  of  some  national  saint  —  a  .lames  of  Com- 
postella.  a  David,  or  a  Thomas  a  IJecket.  This  licensed 
vagrancy  was  naturallv  pr<Mluc!ive  of  dissoluteness,  especially 
among  the  women.  Our  English  ladies,  in  their  zeal  to 
obtain  the  sj)iritual  treasures  of  Home,  are  said  to  have  re- 
laxed  the   necessarv  caution  aliont  (»ne  that  wa-  in  tlieir  own 

'  Gn-K-  Tur.   1.  ii.  c.  4<».     Of  Tliooilc-  rlirat   liiin   of   nil  fstiiti-,   wliiili   if  tolj 

t(ort,  (0^lnJ^<on  of  Clovin,  tht;  minic  hix-  witli    nmoli  Hpiirolmtion.     (iiilc.    Srript. 

toriaii  wivH,    MnKtiiiiii  x<- i-t  in  oniril  Ikhi-  Anifli*"-  t.  i.  p.  441.     WiiltiT  cir  llcniinR- 

Itnti'  pniripiiiini  ri'ililidit.     In  tlw  next  fonl  rrrountH  with  i'Xd'f"'ivc  di'li^rlit  the 

]  i-i_'rnpli   »«•  (Inil  n  dtory  of  )ii<i   linviiiif  wcU-linown  Hfory  of  the  .li'ws  who  wito 

>in'".  find    lookini;    en    tcnilfrlv  <in  prrMnadi'd  liv  tlir  ciiptiiin  of  tlndr  Tcawl 

t!  ■     l;uik'lit(T  of  one   of  tliein,    thiit  lur  to  wiilk  on   tlic  snnd.i  iit   low  wjiter.  till 

1          •  r  to«wd  lier  oTpr  n  tiridt"'  into  the  the  ri»in){  flile  drowiu'd  thcni  ;  imd  nddn 

ri.          1.    lii.    c.   25.     Thi«   Inilerd    U   n  thnt  the  riipfiiin  wii.m  hoth    pnrclom-d  nnd 

trill.'  to  the  pn««iit:e  In   the  text.     There  rewnrded    for    it    hy    the    kinif.    K™"""" 

«n-<-iintiniiiil  pr<K.f<  .if  iminnnilily  in  the  promernit  et  prn-niluni.     Thin  1h  n  nilx- 

ii.>'oki«li   l.i-t..ri.Tn«,      In   the    hintory  of  tnke.   inn«ninrli  iix  he  wn»  hnn(teil  ;  but 

ll/no-^>     \M..v.    line  of  onr    he^it  dncn-  It  exhiliilf  the  rhnmeter  of  the  hlftori«n. 

' ''    '   '    '■   ■'"•Saxon  time",    we  hnre  Ilenilnirfurd.  p. 'J1 

•    n  l.l-hop    who  ninde   n  '  Kl.-nry,  TnilKlemc  Dlwourn  fur  rili»- 

I'                          in  drunk,  'I'-''   •"■  oiight  tolrc  liccliiBltt»ti<|uc. 


State  of  Society.  WANT   OF  LAW.  291 

custody.-'  Tliere  is  a  capitulary  of  Charlemagne  directed 
against  itinerant  penitents,  who  probably  considered  the  iron 
chain  around  their  necks  an  expiation  of  future  as  avcU  as 
past  offences.'^ 

The  crusades  may  be  considered  as  martial  pilgrimages 
on  an  enormous  scale,  and  their  influence  upon  general  mo- 
rality seems  to  have  been  altogether  pernicious.  Those  who 
served  under  the  cross  would  not  indeed  have  lived  very 
virtuously  at  home ;  but  the  confidence  in  their  own  merits, 
which  the  principle  of  such  expeditions  inspired,  must  have 
aggravated  the  ferocity  and  dissoluteness  of  their  ancient 
habits.  Several  historians  attest  the  depravation  of  morals 
which  existed  both  among  the  crusaders  and  in  the  states 
formed  out  of  their  conquests.^ 

While  religion  had  thus  lost  almost  every  quality  that 
renders  it  conducive  to  the  good  order  of  society,  want  of 
the  control  of  human  law  was  still  less  efficacious.  ^'^"'" 
But  this  part  of  my  subject  has  been  anticipated  in  other 
passages  of  the  present  work ;  and  I  shall  only  glance  at 
the  want  of  regular  subordination,  which  rendered  legis- 
lative and  judicial  edicts  a  dead  letter,  and  at  the  incessant 
private  warfare,  rendered  legitimate  by  the  usages  of  most 
continental  nations.  Such  hostilities,  conducted  as  they  must 
usually  have  been  with  injustice  and  cruelty,  could  not  fail 
to  produce  a  degi-ee  of  rapacious  ferocity  in  the  general  dis- 
position of  a  people.  And  this  certainly  was  among  the 
characteristics  of  every  nation  for  many  centuries. 

It  is  easy  to  infer  the  degradation  of  society  during  the 
dai'k  ages  from  the  state  of  religion  and  police.  Degradatiou 
Certainly  there  are  a  few  great  landmarks  of  moral  °*^  moraig. 
distinctions  so  deeply  fixed  in  human  nature,  that  no  degree 
of  rudeness  can  destroy,  noV  even  any  superstition  remove 
them.  Wherever  an  extreme  corruption  has  in  any  par- 
ticular society  defaced  these  sacred  archetypes  that  are  given 
to  guide  and  correct  the  sentiments  of  mankind,  it  is  in  the 
course  of  Providence  that  the  society  itself  should  perish  by 
internal  discord  or  the  sword  of  a  conqueror.     In  the  worst 

1  Henry,  Hist,  of  England,  vol.  ii,  c.  7.     uno  loco  permaneant  laborantes  et  ser- 

2  Du     Cange,  v.     Peregrinatio.     Non  vientes   et  poenitentiam  agentes,  seeun- 
sinaatur  vagari  isti  nudi  cum  ferro,  qui  dum  quod  canonice  iis  ioipositum  sit. 
dicunt  se  data  poenitentia  ire  vagantes.  •*  I.    de   Vitriaco,    in   Gesta    Dei    per 
Melius  videtur,  ut  .si  aliquod  inconsue-  Francos,  t.  i.;  Villani,  1.  rii.  c.  144. 
turn  et  capitale  crimen  commiseriut,  in 


202  DEftRADATION   OF   MORAT.S.       Cum:  IX.  rMtr  I. 

ngps  of  Europe  there  must  liave  existed  the  seeds  of  soeial 
virtues,  of  fidelity,  frratilude.  aud  disiutc  re-tcduess,  sufficient 
at  least  Id  jircserve  the  ])ul)li('  appruliatimi  of  more  elevated 
principles  tiian  the  public  conduct  displayed.  AVithout  these 
ini|)erishalile  elements  there  could  have  been  no  restoration 
of  the  moral  enerj^nes;  nothing  upon  which  reformed  faith, 
revived  knowledge,  renewed  law,  could  exercise  their  nour- 
ishing iidliiences.  But  history,  which  nHects  only  the  more 
prominent  features  of  society,  cannot  exhiliit  the  virtues  that 
were  >carcely  able  to  struggle  through  the  general  <hprava- 
tion.  I  am  aware  that  a  lone  of  exaggerated  declamation  is 
at  all  times  usual  with  those  who  lament  the  vices  of  their 
own  time  ;  and  writers  of  the  middle  ages  are  in  abundant 
nee(l  of  allowance  on  this  score.  Nor  is  it  reasonable  to 
found  any  inferences  as  to  the  general  condition  of  society  on 
single  instances  of  crimes,  however  atrocious,  especially  when 
committed  un<ler  the  influence  of  violent  ])assion.  Such 
enormities  are  the  fruit  of  every  age,  and  none  is  to  be 
measured  by  them.  Tliey  make,  however,  a  strong  impres- 
sion at  the  moment,  and  thus  find  a  ])lac<'  in  contem)t('rary 
annals,  from  which  modern  writers  are  conunonly  glad  to 
extract  whatever  may  seem  to  throw  light  upon  maimers. 
I  shall,  therefore,  abstain  from  ]>roducing  any  particidar  ca-es 
of  dissohileness  or  crurdtv  from  the  records  of  the  middle 
ages,  lest  I  should  weaken  a  general  ])roposilion  by  otl'ering 
an  imperfect  induction  to  support  it.  and  shall  content  myself 
with  fibserving  that  times  to  which  men  sometimes  appeal, 
as  to  a  golden  period,  were  far  interior  in  every  moral  com- 
parison to  those  in  which  we  are  thrown.*  One  crime,  as 
more  universal  and  characteristic  than  others,  may  be  par- 
ticularlv  noticed.  All  writers  agree  in  the  prevalence  of  ju- 
dicial perjury.      It    seems  to   Jiave  almost  invarial)ly  e>ca|>ed 

'  Ifonry  hii!i  fnkon  piilns  in  dmwinif  n  notlooil  ns  tlirir  in-filonrc.     Viil.   OnltT- 

plrtiirc,  not    vitv     fiivornhli'.  of    Aiiftlo-  irud    Vitnli'.    p.    'Vlti  ;  .Inhnnn.    SnriNlm- 

Siixoii     iiiiiiiiiiTN.      Iliiok     II.    fhnp.    7.  ririici"  I'olicnitirnt.  p.  VM  ;   Vcllv.  Ilist. 

Tlii"  («rtin|.'<  is  tlie  bi'«t  rhnptfr.  n.*  the  iW  Krniirp,    (.    hi.   p.    Tiit.     Tin-   «tiitc   of 

Tfiliiiiii.  i«  the  tii'.xt  Tr)liiiii<'.    of  hi"    nil-  iiiiiiiii"'r»   in   Kniiioc  uinlcr    (hf  fln<f   two 

••f|nnl  work.      Ili«  niToiiiit  of  tlic  AnirUi-  rnrm  of   kine".  n'lil     in     It-ily    t>i)lli    nn- 

SnxoiK  \n  (lirlvcil  in  n  ifri-nt  ili'ifri-*-  from  dor  tho   lionilmriln    nml    tlif    Bntp«('r|iirnt 

Willliini    of    M:ilninliurv.    wlio    ilnrn    not  (IvnnKlicx,  inny    ^p    coll(M-t<M|   from    tlwir 

Kpnn-  tlii'in.     TlK'lr  rlvjl  til«torv,  Indprd,  hl-torifd,  tlioir  Inwh.    iind    ttio«<.    mi-'-i-l- 

and  tln'ir  liiw«,  "pr-nk  unfflrii-ntlv  nitninft  Inni-oun    fiirtx   wliirli    tiookii  of  cvprx  dr- 

ttic    rlinniitiT  of  tliiit   |M-oplc.      Hilt    tin-  hrrtption     rnntjiin.      NVItliiT     Vclly,    nor 

NormBn"  lind   liMlr  iimri' to  lion"t  of  In  Munitori,  Dl«wfrt.  23.  arc  ho  fcntlffiict<T>' 

rii<p<Tt  of  Mionii  iorn'<-tiio«».     Tlicirlux-  fui  wc  might  di'slrp. 
urious  and  dLiMilutv  linldlx  arc-  as  much 
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human  punishment ;  and  the  barriers  of  superstition  were  in 
this,  as  in  every  other  instance,  too  feeble  to  prevent  the  com- 
mission of  crimes.  Many  of  the  proofs  by  ordeal  were  ap- 
plied to  witnesses  as  well  as  those  whom  they  accused  ;  and 
undoubtedly  trial  by  combat  was  preserved  in  a  considerable 
degree  on  account  of  the  difficulty  experienced  in  securing  a 
just  cause  against  the  pei-jury  of  witnesses.  Robert  king  of 
France,  perceiving  how  frequently  men  forswore  themselves 
upon  the  relics  of  saints,  and  less  shocked  apparently  at  tiie 
crime  than  at  the  sacrilege,  caused  an  empty  reliquai-y  of 
crystal  to  be  used,  that  those  who  touched  it  might  incur 
less  guilt  in  fact,  though  not  in  intention.  Such  an  anecdote 
characterizes  both  the  man  and  the  times.-' 

The  favorite  diversions  of  the  middle  ages,  in  the  intervals 
of  war,  were  those  of  hunting  and  hawking.  The  Love  of 
former  nuist  in  all  countries  be  a  source  of  pleas-  ^^^'^  sports. 
ure  ;  but  it  seems  to  have  been  enjoyed  in  moderation  by  the 
Greeks  and  the  Romans.  With  the  northern  invaders,  how- 
ever, it  was  rather  a  predominant  appetite  than  an  amuse- 
ment ;  it  was  tlieir  pride  and  their  ornament,  the  theme  of 
their  songs,  the  object  of  their  laws,  and  the  business  of  their 
lives.  Falconry,  unknown  as  a  diversion  to  the  ancients, 
became  from  the  fourth  century  an  equally  delightful  occu- 
pation.^ From  the  Salic  and  other  barbarous  codes  of  the 
fifth  century  to  the  close  of  the  period  under  our  review, 
every  age  would  furnish  testimony  to  the  ruling  passion  for 
these  two  species  of  chase,  or,  as  they  were  sometimes  called, 
the  mysteries  of  woods  and  rivers.  A  knight  seldom  stirred 
from  his  house  without  a  falcon  on  his  wrist  or  a  greyhound 
that  followed  him.  Thus  are  Harold  and  his  attendants  rep- 
resented, in  the  famous  tapestry  of  Bayeux.  And  in  the 
monuments  of  those  who  died  anywhere  but  on  the  field  of 
battle,  it  is  usual  to  find  the  greyhound  lying  at  their  feet,  or 
the  bird  uj)on  their  wrists.  Nor  are  the  tombs  of  ladies 
without  then*  falcon  ;  for  this  diversion,  being  of  less  danger 
and  fatigue  than  the  chase,  was  shared  by  the  delicate  sex.^ 

1  Velly,  Hist,  de  France,  t.  ii.  p.  335.  cused  person  had  a  most  obvious  tenden- 

It  has  been  observed,   tliat  Quid  mores  cy  to  increase  perjury, 

sine    legibus  ?   is   as  just  a  question  as  2  JJuratori,   Dissert.    23,    t.   i.    p.  306 

that  of  Horace  ;  and  that  bad  laws  must  (Italian);    Beckman"s    Hist,    of    Inven- 

produce  bad  morals.     The  strange  prac-  tions,  vol.  i.  p.  319  ;  Vie  privee  des  Fran- 

tice  of  requiring   numerous   compurga-  ^ais,  t.  ii.  p.  1. 

tors    to   prove  the  innocence  of   an  ac-  3  Vie  privee  des  Fran^ais,  t.  i.  p.  320; 

t.  ii.  p.  11. 
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It  was  iin|)ossil)l<'  to  i-rprrss  tlic  I'agcriu'ss  with  wliicli  tlie 
clergy,  especially  after  the  barbarians  were  tempted  by  ric'i 
bishoprics  to  take  upon  them  the  .^acn-d  t'linctions,  rinlied 
into  these  secular  amusements.  Prohibitions  of  councils, 
however  frequently  ri-peateil,  produced  little  effect.  In  some 
instances  a  particular  nionastciy  obtained  a  dispensation. 
Thus  tliat  of  St.  Denis,  iu  77  1.  represented  to  Ciiarlemafrne 
that  llie  flesh  of  hunted  animals  was  salutary  for  >ick  monks, 
ami  ihat  their  skins  would  serve  to  bind  the  books  in  the  li- 
brary.^ Keasons  eiiually  cogent,  we  may  presume,  could  not 
be  wanting  in  every  other  case.  As  the  bisiiops  and  abbot.s 
were  perfectly  feudal  lords,  and  often  did  not  scruple  to  lead 
their  v;i.ssals  into  the  field,  it  was  not  to  be  expected  that 
they  should  debar  themselves  of  an  innocent  pastime.  It 
was  hardly  such  indeed,  when  practised  at  the  expense  of 
others.  Alexander  III..  I)y  a  letter  to  tin' cleigy  of  lierk- 
shirt'.  dispenses  with  their  keeping  the  archdeacon  in  <log3 
and  hawks  during  his  visitation.-  This  season  gave  jovial 
ecclesiastics  an  op|K)rtunity  of  trying  diff"erent  countries.  An 
archltishop  of  York,  in  1.'521,  seems  to  have  carried  a  train  of 
two  hundred  persons,  wlio  were  maintained  at  the  expense  of 
the  abbeys  on  his  road,  antl  to  have  hunted  with  a  park  of 
hoiuids  from  parish  to  parish.^  The  third  couMcil  of  Lal<ian, 
in  ll'"^<>,  had  |irohiliitcd  this  anuisfMieiii  on  such  joui'neys, 
and  roti'ieteil  l)i>li()p.-  lo  a  train  of  forty  or  lifty  horses.'* 

Though  hunting  had  ceased  lo  be  a  necessary  means  of 
procuring  food,  it  was  a  very  convenient  resource,  on  which 
the  wholesoment.'ss  and  comfort,  as  well  as  the  luxury,  of 
the  table  depended.  IJetbre  the  natural  pastures  were  im- 
proved, anrl  new  kinds  of  fodder  tor  cattle  discovered,  it  was 
impos>ible  to  maintain  the  >mnmer  stock  din'ing  the  cold  >ea- 
son.  Hence  a  portion  of  it  was  ngularly  slaiighlcred  and 
salted  for  wiiiiif  provision.  W'r  may  suppose  thai,  wIhh  no 
alternative  was  offered  but  lhe.-«e  sailed  meals,  even  the  h-an- 
est  venison  was  devoured  with  relish.  There  was  sonn^what 
more  excuse  therefore  for  the  severity  with  which  the  lords 
of  forests  and  manors  preserved  thr-  beasts  of  cha.se  than  if 
they  had  been  con>iilered  as  merely  objects  of  sport.  The 
laws  relaiing  to  jtreservation  of  ganu,'  were  in  every  country 

«  Il.j.l.  I    1.  p.  a24.  "  Wliltjik-TH  iri-f    of  rrnvcn.  }>.  340. 

«  Rymw,  t.  J.  p.  61.  nn<l  of  Uluill.v.  p    171. 

*  \\-U\.  Hist,  di!  Frnuce,  t.  lil.  p.  'J.31>. 
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uncommonly  rigorous.  They  formed  in  England  that  odious 
sy.>^tem  of  forest  hiws  wliich  distinguished  the  tyranny  of 
our  Norman  kings.  Capital  punishment  for  killing  a  stag  or 
wild  boar  was  frequent,  and  perhaps  warranted  by  law,  until 
the  charter  of  John.^  The  French  code  was  less  severe, 
but  e\'en  Henry  IV.  enacted  the  pain  of  death  against  the  re- 
peated offence  of  chasing  deer  in  the  royal  forests.  The 
privilege  of  hunting  was  reserved  to  the  nobility  till  the 
reign  of  Louis  IX.,  who  extended  it  in  some  degree  to 
persons  of  lower  birth.^ 

This  excessive  passion  for  the  sports  of  the  field  produced 
those  evils  which  are  apt  to  result  from  it  —  a  strenuous  idle- 
ness which  disdained  all  useful  occupations,  and  an  oppres- 
sive spirit  towards  the  peasantry.  The  devastation  commit- 
ted under  the  pretence  of  destroying  wild  animals,  which 
had  been  already  protected  in  their  depredations,  is  noticed 
in  serious  authors,  and  has  also  been  the  topic  of  popular  bal- 
lads.^ What  effect  this  must  have  had  on  agriculture  it  is 
easy  to  conjecture.  The  levelling  of  forests,  the  draining  of 
morasses,  and  the  extirpation  of  mischievous  animals  which 
inhabit  them,  are  the  first  objects  of  man's  labor  in  reclaim- 
ing the  earth  to  his  use ;  and  these  were  forbidden  by  a 
landed  aristocracy,  who.-e  control  over  the  progress  of  agri- 
cultural improvement  was  unlimited,  and  who  had  not  yet 
learned  to  sacrifice  their  pleasures  to  their  avarice. 

These  habits  of  the  rich,  and  the  miserable  servitude  of 
those   who  cultivated    the  land,  rendered   its  fer-  Bad  state  of 
tility    unavailing.     Predial    servitude    indeed,    in  agriculture; 
some  of  its  modifications,  has  always  been  the  great  bar  to 
improvement.     In  the  agricultural  economy  of  Rome  the  la- 
boring husbandman,  a  menial  slave  of  some  wealthy  senator, 

1  John  of  Salisbury  inveighs  against  181.  This  continued  to  be  felt  in  France 
the  game-laws  of  his  age,  with  an  odd  down  to  the  revolution,  to  which  it  did 
transition  from  the  Gospel  to  the  Pan-  not  perhaps  a  little  contribute.  (See 
dects.  Xecveriti  sunt  hominem  pro  una  Young's  Travels  in  France.)  The  mon- 
bestiolrt  perdere,  quera  unigenitus  Dei  strous  privilege  of  free-warren  (mon- 
Filius  sanguine  redemit  suo.  Quse  ferie  strous,  I  mean,  when  not  originally 
naturse  sunt,  et  de  jure  occupantium  founded  upon  the  property  of  the  soil) 
fiunt,  sibi  audet  humana  temeritas  Tin-  is  recognized  by  our  own  laws  ;  though, 
dicare.  &c.     Polycraticon,  p.  18.  in  this  age,  it  is  not  often  that  a  court 

2  Le  Grand,  Vie  privee  des  Fran^ais,  t.  and  jury  will  sustain  its  exercise.  Sir 
1.  p.  325.  Walter  Scott's  ballad  of  the  Wild  Hunt.s- 

3  For  the  injuries  which  this  people  man,  from  a  German  original,  is  well 
sustained  from  the  .seigniorial  rights  of  known ;  and,  I  believe,  there  are  several 
the  chase,  in  the  eleventh  century,  see  others  in  that  country  not  dissimilar  in 
the  Recueil  des  Historiens,  in  the  valu-  subject. 

able  preface  to  the  eleventh  volume,  p. 
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hail  not  even  tliat  qualificil  interest  in  tlic  xiil  wliicli  ihc 
tenure  of  villenage  atfbrded  to  the  peasant  of  fen<hil  ages. 
Italy,  flioreforo,  a  country  |>r(>cnting  many  natural  iniiiciH- 
nu-nts,  was  l)Ut  ini|»t'rfeftly  rechicrd  into  euhivation  hclun-  the 
irra|)tion  of  the  barbarians.^  Tliat  revolution  destroyed  ag- 
rieidture  with  every  other  art.  and  >ueeeedinix  calamities  ilur- 
iii;jr  live  or  si.x  centuries  left  the  finest  regions  of  Europe  mi- 
fruitful  and  desolate.  There  are  but  two  possible  modes  in 
which  the  produce  of  the  earth  can  be  increased;  one  by  ren- 
dering fresh  land  serviceable,  the  other  by  impi-oving  the 
fertility  (»f  that  which  is  alreaily  cultivateil.  The  last  is  only 
attainal»l(!  by  the  application  of  capital  and  of  skill  to  agri- 
cidture,  neitiier  of  which  could  be  expected  in  the  ruder  ages 
of  society.  The  former  is,  to  a  certain  extent,  always  prac- 
ticable while  waste  lands  remain;  but  it  was  checked  by  laws 
hostile  to  improvement,  such  as  tin;  manorial  and  com- 
monable right-i  in  Kngland.  and  by  the  general  tone  of  man- 
ners. 

Till  the  reign  of  Charlemagne  there  were  no  towns  in 
Germany,  exci-pt  a  few  that  had  been  erected  (jn  the  Ivhint- 
and  I)aiml)e  by  the  lvoman<.  A  house  with  its  stables  and 
farm-liuildings,  surrounded  liy  a  hedge  or  enclosure,  was 
callecl  a  court,  or,  as  we  lintl  it  in  our  law-book^,  a  curtilage; 
the  toft  or  homestead  of  a  more  geiniini'  English  dialect. 
One  of  these,  with  the  adjacent  domain  of  arable  lields  and 
woods,  had  the  name  of  a  \illa  or  manse.  Several  manses" 
composed  a  march;  and  several  marches  fonn«'d  a  pagus  or 
di.-lrict."  From  these  elements  in  the  progress  of  population 
arose  villages  and  towns.  In  France  undoubtedly  there  were 
always  cities  of  some  importance.  C'omitry  pari.-hes  con- 
taine<l  several  manses  or  liirnis  ot  aral)le  lands,  around  a  com- 
mon pasture,  where  every  one  was  bound  by  custom  to  feed 
his  cattle.* 

'  Mumtori,  Diiwfrt.   21.     TtiiM   dlnspr-  n  viUnco,  no  rallcil  from  tlir  sniiill  tiif(« 

tatidti   cuiiUlii!!  iiiiiplf    cvidfiK'f   of   tlu!  of  iiiii|i|p,  elm.  lu'li,  timl  otlicr  wckhI,  with 

wretched  utiitr   <if  nilturc    in    Italy,   nt  which    dwi-lliiiK-lioiiK''''    wvn-    aiicii-iitly 

U-a^t  ill  the  iiorthiTii   |iarti>,  liotli  licfore  nvcrliunt:-      Kvi-n  iinw  it  \*  \w\\miw\\<\v  to 

thv  imiptiuii  or  the  barhariaiLH.  ami.   in  I'ntcr  CniTcn  without   lieinK  i<lrni'l<  with 

II  niiirh  irri-attT  di'i^rce,   under  tlie  l^dui-  the    iiKuliitfil    li'Miicjitead)",    Hiirroiinded 

I'    '  hv  their  little  )^irlliK.  iiiiil  nviThuiiK  with 

HlKt.  dcH  Allem.  t.  I.  p.  4()8.  Iiilt»  i.f   tne.«.     Th-ne   are    tlie    p-nuiiio 

Ti                         n^e  f><'<'iiiH  tn  illu'tmte  tuflt  ami   ernflii  of  nur  iimenlnr!",  with 

(*<                              '  "t  tlerinan  villnp'H  in  the    Kulmlitulion    ciiil>    cif  ^llllle   for  the 

Ih'                                .,    tliiiii;;!)    n'latiiiK  Ion  wiKHleii  iriirkH  and  thatrheil  nMif!4  of  BIi- 

diOrmil  ii)fc   niid   rountry.     "A   toft,''  tli|uity.''     Hi.if.  of  I'mven.  p.  ;j>«l. 

w>i  Ur.  WhiUltvr,  "  Is  a  homestead  in  '  It  is  Uld  dowu  in  the  .'Speculum  Sax- 
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The  condition  even  of  internal  trade  was  hardly  prefera- 
ble to  that  of  agriculture.  There  is  not  a  ve.-^tijre  of  internal 
perhaps  to  be  discovered  for  several  centuries  of  "'^'^"i 
any  considerable  manufacture  ;  I  mean,  of  working  up  arti- 
cles of  common  utility  to  an  extent  beyond  what  the  necessi- 
ties of  an  adjacent  district  required.^  Rich  men  kept  domestic 
artisans  among  their  servants  ;  even  kings,  in  the  ninth  cen- 
tury, had  their  clothes  made  by  the  women  upon  their  farms ;  ^ 
but  the  peasantry  must  have  been  supplied  with  garments 
and  implements  of  labor  by  purchase ;  and  every  town,  it 
cannot  be  doubted,  had  its  weaver,  its  smith,  and  its  currier. 
But  there  were  almost  insuperable  impediments  to  any  ex- 
tended traffic —  the  insecurity  of  movable  wealth,  and  diffi- 
culty of  accumulating  it ;  the  ignorance  of  mutual  wants  ; 
the  peril  of  robbery  in  conveying  merchandise,  and  the  cer- 
tainty of  extortion.  In  the  domains  of  every  lord  a  toll  was 
to  be  paid  in  passing  his  bridge,  or  along  his  highway,  or  at 
his  market.^  These  customs,  equitable  and  necessary  in  their 
principle,  became  in  practice  oppressive,  because  they  were 
arbitrary,  and  renewed  in  every  petty  territory  which  the 
road  might  intersect.  Several  of  Charlemagne's  capitularies 
repeat  complaints  of  these  exactions,  and  endeavor  to  abol- 
ish such  tolls  as  were  not  founded  on  prescription.*  One  of 
them  rather  amusingly  illustrates  the  modesty  and  modera- 
tion of  the  landholders.  It  is  enacted  that  no  one  shall  be 
compelled  to  go  out  of  his  way  in  order  to  pay  toll  at  a  partic- 
ular bridge,  when  he  can  cross  the  river  more  conveniently  at 
another  place.^  These  provisions,  like  most  others  of  that 
age,  were  unlikely  to  produce  much  amendment.  It  was 
only  the  milder  species,  however,  of  feudal  lords  who  were 
content  with  the  tribute  of  merchants.  The  more  ravenous 
descended  from  their  fortresses  to  pillage  the  wealthy  travel- 
ler, or  shared  in  the  spoil  of  inferior  plunderers,  whom  they 

onicum,  a  collection  of  feudal  customs  England  and  other  parts.     He  quotes  no 
which  prevailed  over  most  of  Germany,  authority,  but  I  am  satisfied  that  he  has 
that  no  one  might  have  a  separate  pas-  not  advanced  the  fact  gratuitously. 
ture   for  his  cattle   unless   he   possessed  -  Schmidt,  t.  i.  p.411  ;  t.  ii.  p.  140. 
three    mansi.     Du   Cange,     v.    Mansus.  3  Du    Cange,   Pedagiura.  Pontaticum, 
There  seems  to  h.^ve  been  a  price  paid,  I  Teloneum,  Mercatum,   Stallagium,  Las- 
suppose  to  the  lord,  for  agistment  in  the  tagium,  &c. 
common  pasture.  *  Baluz.  Capit.  p.  621  et  alibi. 

I  The  only  mention  of  a  manufacture,  ^  ut  nuUus  cogatur  ad  pontem  ire  ad 

as  early  as  the  ninth  or  tenth  centuries,  fluvium   transeundum    propter    telonei 

that  1  remember  to  liave  met  with,  is  in  causas  quando  ille  in  alio  loco  compen- 

Schmidt,    t.    ii.  p.   141!,    who   says   that  diosius  illud   flumen  transire  potest,  p. 

cloths  were  exported  from  Frieslaud  to  764  et  alibi. 
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both  protected  ami  instiiratcMl,  Proofs  occur,  even  in  tlie 
later  pcrioils  of  the  middle  ages,  when  poverninent  had  rc- 
p[aiiied  its  energy,  and  civilization  had  made  considerahle  prog- 
ress, of  public  r()l)ljeries  systematically  perpetrated  l)y  men 
of  nolile  rank.  In  the  more  savage  times,  before  the  twelfth 
century,  they  were  proliably  too  frequent  to  excite  much  iit- 
tention.  It  was  a  custom  in  souk^  places  to  waylay  travel- 
lers, and  not  oulv  to  j)lundi-r,  but  to  ><dl  them  as  slaves,  or 
compel  them  to  pay  a  ransom.  Harold  son  of  Godwin,  hav- 
ing been  wrecked  on  the  coast  of  Ponlliieu.  was  imprisoned 
bv  the  lord,  says  an  historian,  according  to  the  custom  of 
that  territory.^  Germany  ajipears  to  have  been.  u])on  the 
whole,  the  country  where  downright  roliliery  was  most  un- 
scru])idously  practised  by  tlie  great.  Their  castles,  erected 
on  aluKist  inaccessil)le  heijrhts  among  the  woods,  became  the 
secure  recejitacles  of  predatory  l)ands,  who  spread  terror  over 
the  conntrv.  From  tliese  barbarian  lords  fif  the  dark  ages, 
as  from  a  living  moilel,  the  romances  are  said  to  iiave  drawn 
their  tjiants  and  other  disloyal  enemies  of  true  cliivalry.  Hob- 
bery,  indeed,  is  the  constant  theme  both  of  the  Capitularies 
and  of  the  Anglo-Saxon  laws  ;  one  has  more  reason  to  wonder 
at  the  intrepid  tliirst  of  lucre,  which  iniluced  a  very  few  mer- 
chants to  exchange  the  products  of  <lirterent  regions,  than  to 
ask  whv  no  general  spirit  of  commercial  activity  prevailed. 
Under  all  tlie.-i'  circumstances  it  is  olivious  llial  very  little 
,   ,  oriental  commerce  could  have  existed  in  these  wcst- 

foni^'ti  ern  countries  of    jMUope.      De-tilnte  as  they  liave 

coinnuTce.  ^^^^^^^  created,  speaking  comparatively,  of  natural 
j)roductions  fit  for  exportatit)n,  their  invention  and  industry  are 
the  great  resources  from  which  they  can  supply  the  demands 
of  tlie  East.  I'ef'ore  any  manufactures  were  eslal»lished  in 
Kiu'ope,  her  conuui-rcial  intercourse  witli  Egypt  and  Asia 
must  of  necessity  have  been  very  trilling  ;  because,  whatever 
inclination  >he  might  feel  to  enjoy  tlw  luxuries  of  thosi'  ge- 
nial regions,  she  wanted  the  mean>  of  obtaining  lliem.  It  is 
not  therefore  necessary  to  rest  thc^  miserable  condition  of  ori- 
ental commi-rce  upon  the  S.araceu  conciuots.  l)ecause  the 
povi-rtv  of  Europe  is  an  adi-quate  cause  ;  and.  in  fact,  what 
little  trallic  n-mained  was  cairied  on  with  no  material  incon- 
VJ-nieiice   throULdi   the   rhaniiel   of    ( 'ou>tantinople.      \'enice 

•   K'l'lnicr  npiiil  UptiipU  rlcn  IIi<toricnii     ritu  illiu«  Kh-I,  a  domino  terra-  onptivita- 
dcii   <inuU-.«    t.   xl    |in-ri.r.   p.   V.r>.     I'rn     ti  acl.Ucltur. 
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took  the  lead  in  trading  with  Greece  and  more  eastern  coun- 
tries.-' Ainalfi  had  the  second  place  in  the  commerce  of 
those  dark  ages.  These  cities  imported,  besides  natural  pro- 
ductions, the  fine  clothes  of  Constantinople  ;  yet  as  this  traffic 
seems  to  have  been  illicit,  it  was  not  probably  extensive.^ 
Their  exports  were  gold  and  silver,  by  which,  as  none  was 
likely  to  return,  the  circulating  money  of  Europe  was  proba- 
bly less  in  the  eleventh  century  than  at  the  subversion  of  the 
Roman  empire  ;  furs,  which  were  obtained  from  the  Sclavo- 
nian  countries ;  and  arms,  the  sale  of  which  to  pagans  or  Sar- 
acens was  vainly  prohibited  by  Charlemagne  and  by  the 
Holy  See.^  A  more  scandalous  traffic,  and  one  that  still 
moi'e  fitly  called  for  prohibitory  la^vs,  was  carried  on  in 
slaves.  It  is  an  humiliating  proof  of  the  degradation  of 
Christendom,  that  the  Venetians  were  reduced  to  purchase 
the  luxuries  of  Asia  by  supplying  the  slave-market  of  the 
Saracens.*  Their  apology  would  perhaps  have  been,  that 
these  were  purchased  from  their  heathen  neighbors ;  but  a 
slave-dealer  was  probably  not  very  inquisitive  as  to  the  faith 
or  origin  of  his  victim.  This  trade  was  not  peculiar  to  Ven- 
ice. In  England  it  was  very  common,  even  after  the  Con- 
quest, to  export  slaves  to  Ireland,  till,  in  the  reign  of  Henry 
II.,  the  Irish  came  to  a  non-importation  agreement,  which 
put  a  stop  to  the  practice.^ 


1  Heeren  has  frequently  referretl  to  a 
work  published  in  1789,  by  Marini.  en- 
titled, Storia  civile  e  politica  del  Com- 
merzio  de'  Veneziani,  which  casts  a  new 
light  upon  the  early  relatious  of  Venice 
with  tde  East.  Of  this  book  I  kuow 
nothing  ;  but  a  memoir  by  de  Guignes, 
in  the  thirty-seventh  volume  of  the 
Academy  of  Inscriptions,  on  the  com- 
merce of  France  with  the  East  before  the 
crusades,  is  singularly  unproductive  :  the 
fault  of  the  subject,  not  of  the  author. 

2  There  is  an  odd  passage  in  Liut- 
prand's  relation  of  bis  embassy  from  the 
Emperor  Otho  to  Nicephorus  Phocas. 
The  Greeks  making  a  display  of  their 
dress,  he  told  them  that  in  Lombardy 
the  common  people  wore  as  good  clothes 
as  they.  How,  they  said,  can  you  pro- 
cure them  ?  Through  the  Venetian  and 
Amalfitan  dealers,  he  replied,  who  gain 
their  subsistence  by  selling  tViem  to  us. 
The  foolish  Greeks  were  very  angry,  and 
declared  that  any  dealer  presuming  to 
export  their  fine  clothes  should  be 
Hogged.  I.iutprandi  Opera,  p.  155,  edit. 
Antwerp,  1640. 


3  Baluz.  Capitul.  p.  775.  One  of  the 
main  advantages  which  the  Christian 
nations  possessed  over  the  Saracens  was 
the  coat  of  mail,  and  other  defensive 
armor ;  so  that  this  prohibition  was 
founded  upon  very  good  political  reasons. 

■t  Schmidt,  Hist,  des  AUem.  t.  ii.  p. 
146;  Heeren,  sur  I'lnfluence  des  Crois- 
ades,  p.  316.  In  Baluze  we  find  a  law 
of  Carloman,  brother  to  Charlemagne  : 
Ut  maucipia  Christiana  paganis  non  ven- 
dantur,  Capitularia,  t.  i.  p.  150,  vide 
quoqne,  p.  361. 

5  William  of  Malmsbury  accuses  the 
Anglo-Saxon  nobility  of  selling  their  fe- 
male servants,  even  when  pregnant  by 
them,  as  slaves  to  foreigners,  p.  102.  I 
hope  there  were  not  many  of  these  Yari- 
coes  ;  and  should  not  perhaps  have  given 
credit  to  an  historian  rather  prejudiced 
against  the  English,  if  1  had  not  found 
too  much  authority  for  the  general  prac- 
tice. In  the  canons  of  a  council  at  Lon- 
don in  1102  we  read,  Let  no  one  from 
henceforth  presume  to  carry  on  that 
wicked  traffic  by  which  meu  of  Eng- 
land have  hitherto  been  sold  like  brute 
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From  tliis  slate  ot  degiadatiuii  and  jiovcrly  all  the  f(tmi- 
tri«'s  of  Europe  h.ave  recovered,  wiili  a  projiression  in 
some  resspects  toleraVdy  uniform,  in  others  more  uiie(|ual ; 
and  the  course  of  their  iniprovemi'iit.  more  ^'laihial  and  less 
dependent  upon  conspicuous  rivil  rcvohilions  than  their  de- 
cline, affords  on(>  of  till-  most  interesting  subjects  info  which  a 
jihilosophical  miml  can  inipiirc  The  conniiciiccmcnt  of  this 
restoration  has  usually  heen  dated  from  about  the  close  of  the 
eleventh  century  ;  though  it  is  unnecessary  to  observe  that 
the  subject  does  not  admit  of  anything  approximating  to 
chronological  accuracy.  It  may,  therefore,  be  sometimes  not 
improper  to  distinguish  the  tirst  six  of  the  ten  centuries  which 
the  present  work  embraces  under  the  ap|i<'llation  of  the  thirk 
ages;  an  e|)ithet  which  I  do  not  extend  to  the  twelfih  and 
three  following.  In  tracing  the  decline  of  society  iiom  the 
subversion  of  the  Roman  empire,  we  have  been  led,  not 
without  connection,  from  ignorance  to  superstition,  from  super- 
stition to  vice  and  lawlessness,  and  fnjin  thence  to  general 
rudeness  and  poverty.  I  shall  pursue  an  inverted  (»rder  in 
p.'issing  along  the  ascending  scale,  and  class  the  various 
improvements  which  took  placi'  between  the  twcdflh  and 
rifleenth  cenluries  under  thri'e  princijial  heads,  as  they  rel:i(e 
to  the  weidlh.  llie  manners,  oi-  the  ta>te  mikI  learning  of  Eu- 
rope. Ditl'eienl  ai-rangi-menls  might  probably  be  suggested, 
Cfpially  natural  ami  convenient  ;  but  in  the  disposition  of 
topics  that  have  not  always  an  unbroken  comiection  with 
each  other,  no  method  can  be  prescribed  jis  al>solut(dy  more 
scientific  than  the  n-st.  That  which  I  have  adojiled  appears 
to  me  as  philo-ophical  and  as  little  liable  to  transitions  as  any 
other. 

anininlfi.     WllklnxV  Condlin,  t   i.  p.  .3S3.  in  r  notinnnl    synod,   n(fri'o<l    to  cninnri- 

Aml   liinililiiH  Ciiinlircnxif  wiy.i  tliiit  tlie  piitc  all  the  Kn(rlinti  sliivi-n  in  tin-  kiiiR- 

Knttljili    ticfurf  tti4'   ConfiucHt  wi-ro  syn-  climi.     til.  p.  471.     Thin  Bccmii    to    Imvo 

iTilly   ill   till'  liiiliit  of  wllinif  their  rliil-  Iwcn  ilfftiifiii'il  to  tiiki-   iiwiiy   nil    pri'tcxt 

ilrcn  and  otlnT  ri-lation."  to  Ix'  dlavi-H  in  fur  the  tliri-atcni'd  tnvnxion  of  Hciiry  II, 

Ireland,   without  having   even   the    pre-  hyttulton,  vol.  iii.  p.  70. 
t«xt  of  diHtreii!!  or  Tamine,  till  tlir  Irixh, 
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PART   11. 

Progress  of  Commercial  improvement  in  Germany,  Flanders,  and  England  —  in  the 
North  of  Europe  —  in  the  Countries  upon  the  Mediterranean  Sea  —  Maritime 
Laws  —  Usury  —  Banking  Companies  —  Pi-ogress  of  Refinement  in  Manners  — 
Domestic  Architecture  —  Ecclesiastical  Architecture  —  State  of  Agriculture  in 
England  —  Value  of  Money  —  Improvement  of  the  Moral  Character  of  Society  — 
its  Causes  —  Police  — Changes  in  Religious  Opinion  —  Various  Sects  —  Chivalrj'  — 
its  Progress,  Character,  and  Influence  —  Causes  of  the  Intellectual  Improvement 
of  European  Society  — 1.  The  Study  of  Civil  Law  —  2.  Institution  of  Universities 

—  their  Celebrity  —  Scholastic  Philosophy  —  3.  Cultivation  of  Modern  Languages 

—  Provencjal  Poets  —  Norman  Poets  —  French  Prose  Writers — Italian  —  early 
Poets  in  that  Language  —  Dante  —  Petrarch  —  English  Language  —  its  Progress 

—  Chaucer  — 4.  Revival  of  Classical  Learning  —  Latin  AVriters  of  the  Twelfth 
Century  —  Literature  of  the  Fourteenth  Century  —  Greek  Literature  —  its  Res- 
toration in  Italy  —  Invention  of  Printing. 

The  geographical  position  of  Europe  natui-ally  divides  its 
maritime  commerce  into  two  principal  regions  —  European 
one  comprehending  those  countries  which  border  commerce. 
on  the  Baltic,  the  German  and  the  Atlantic  Oceans  ;  another, 
those  situated  around  the  INIediterranean  Sea.  During  the 
four  centuries  which  preceded  the  discovery  of  America,  and 
especially  the  two  former  of  them,  this  separation  was  more 
remarkable  than  at  present,  inasmuch  as  their  intercourse, 
either  by  land  or  sea,  was  extremely  limited.  To  the  fii'st 
region  belonged  the  Netherlands,  the  coasts  of  Fi-ance,  Ger- 
many, and  Scandinavia,  and  the  maritime  districts  of  Eng- 
land. In  the  second  we  may  class  the  provinces  of  Valencia 
and  Catalonia,  those  of  Provence  and  Langnedoc,  and  the 
whole  of  Italy. 

1.  The  former,  or  northern  division,  was  first  animated  by 
the  woollen  manufacture  of  Flanders.     It  is  not 
easy  either  to  discover   the  early  beginnings  of  manufec- 
this,  or  to  account  for  its  rapid  advancement.     The  *"'"''  °^ 
fertility  of  that  province  and    its  facilities  of  in- 
terior navigation  were  doubtless  necessaiy  causes ;  but   there 
must  have  been   some  temporary  encouragement   from   the 
personal  character  of  its  sovereigns,  or  other  accidental  cir- 
cumstances.    Several  testimonies  to  the  flourishing  condition 
of  Flemish  manufactures  occur  in  the  twelfth  century,  and 


302 


WOOLLEN   OF   l-LANDEItS.    Chap.  I. V.  Taui    If. 


8om<'  mi^jlit  perhaps  be  found  even  I'lirlioi.*  A  wiltii-  of  ihc 
tliirttviitli  assorts  iliat  all  the  world  was  clotlicil  JVoin  Kn^rlish 
wool  wroii;irlit  in  I'laiidtTs.'^'  This,  iiidfcd.  is  an  cxaL'.ili'ratcd 
vaunt  ;  but  the  Flemish  stufTs  were  probably  sold  wherever 
the  sea  or  a  navifjable  river  permitted  them  to  lie  carried. 
Colorrne  was  the  chief  fradinjr  eity  upon  the  Hhine  ;  and  its 
niereiiants,  who  had  been  eonsiderable  even  under  the  em- 
peror Ileniv  IV..  established  a  factory  at  London  in  12'J0. 
The  Wdulleii  nianMJiictiire.  ndtwithstandiiifi;  fre(|uent  wars  and 
the  iinpnlitic  i'("_MilalIi>n<  of  niairi-trates,"  eontiiiiied  to  flourish 
in  the  Netherlands  (tiir  IJrabant  and  Ilainault  share(l  it  in 
some  degree  with  Flanders),  until  England  became  not  oidy 
capalile  of  supplying  her  own  demand,  but  a  rival  in  all  the 
marts  of  Europe.  "All  Christian  kingiloms,  and  even  the 
Turks  themselves,"  says  an  historian  of  the  sixteenth  century, 
"  lamented  the  desperate  war  between  the  Fleniish  cities  and 
their  count  Loui-.  that  bioke  out  in  l.l.SO.  For  at  that  time 
Fhnid<rs  was  a  market  for  the  traders  of  all  tlie  woj-ld.  Mer- 
chants from  seventeen  kingdoms  had  tlnii-  srtiled  domiciles 
at  Bruges,  lie-iiles  stranger-*  from  ahuo-t  unknown  countries 
who  repaired  thither."*  During  this  war,  and  on  all  other 
occasions,  the  weavers  both  of  (ihent  and  Bruges  distin- 
guished themselves  by  a  democrat ical  spirit,  the  consequence, 
no  doubt,  of  tlu'ir  numbers  and  prosperitv.''  Ghent  was  one 
of  the  largest  cities  in  Euro|>e,  and,  in  tlie  opinion  of  many, 
the  best  situated."      I'.Mt    Bruges,  thoujih  in  circuit  but   half 


1  Mnrplir>r«i>n"(i  Annals  nf  ('ommiTco. 
vol.  i.  p.  "iTH.  Mi'MT  ii.scrilir's  till- (iriL'iii 
rif  Kji'iiiixh  triKli-  to  HhIiIwjii  roiint  of 
FliiiiiliTS  in  '.t.")H,  who  I'XtnliliKlK'il  nmrkct?i 
nt  llruK<''<  nnil  oMkt  riticx.  Kxi"li;ini;oK 
wi'H-  in  tliat  iiifc,  he  «ayi<,  chicHy  i'ITiTt4Ml 
by  barter,  littln  money  rironlitinit  in 
Flnndi'r*.  AnnnlpH  Fianilrii-i,  fol.  18 
(clit.  IWil). 

-  Mntthevv  WcstnionHSt.  npud  Mnc- 
ph<TKon"n  Annnl.H  of  ConiiniTcc.  vol.  1. 
p.  4  If) 

'  Snrh  rritnlntlonfi  Bonri'il  nwny  thono 
Fli-mlfli  wfiivi-m  wlio  liroiiKht  tlicir  iirt 
Into  Kni;liinil  umliT  Kilwiiril  III.  Mno- 
pbiTwin.  !■  4<'.7.  4iU.  f»4t;.  Sovi-nil  yiivrn 
'    '  "trill.,  of  (ilirnt  nrp  Kniil 

'  i.«  Kliin.lriii.  fol.  l.V,)  to 

'' —  "'x    on    I'ViTv     liMnn. 

Th'io  «|.|rit  of  tti..  Wrny- 

'T"'  '  ,    ilmpx  jnntjy  provok- 

o.|  IbiMn,  mirh  n  tnx  on  thi'lr  ntjiple  niiin- 
ubctuit)  WM  a  pii-co  of  DiatlnexK,   when 


Knuli"!!    pooil.^    were  jnst    roniinj;    into 
ronipi'iition. 

*  Tirri  iiiiiri(|np  mi'rrntiini.  rornmnuo 
coMinii'n-iii  ct  i|iin\'<tn.<  piTlhiint.  Non 
colinn  totiuf  Kiiropie  niiTraton-K,  vcrum 
ctiiini  ipxi  Tnrcn'  nlia^ijui-  HcpiHitii'  nn- 
tioni'M  ob  lii'ljiim  i.'ituil  Flamlriii'  inn^nn 
nniiii'bantiir  ilolori'.  Krat  nrnipi-  Klan- 
(Iria  totius  proper  orliis  .stabile  im-ri'atori- 
l>ns  t'uiporiiini.  Sfpti-tniliM-ini  p-»rnornni 
ncttoliiilon"  tnni  Ilru^;i.i  una  rrrta  hab- 
UiTi'  (loniicllia  nr  wiIch.  pni'tcr  conipliirdi 
inrii);nitaii  pirne  );*'■■''"'  'l'"^  tinilii|Ua 
conHni-bant.  Mi-ver,  fol.  2*1"),  iid  unn. 
1.3% 

'  Mcyor :  F^ol^!^nrf ;  Comlnpn. 

'  It  rontniiii.cl.  niTor'UnR  to  I.inloviro 
Gnirrinnlini.  .'V>.(KN)  hoii^eK.  an. I  the  cir- 
eiiit  of  its  walls  was  4'^.i>4<l  lionian  feet. 
Di-seription  di'S  l'ai«  Itas,  p.  .'i.V>.  kr. 
(eillt.  liltilt).  I'art  of  this  eiielocure  wo* 
not  bnilf  upon.  The  |Hipiilation  of 
Uhvnt  li  ruckuueil    by    Uuiccianlini    at 
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the  former,  was  more  splendid  in  its  buildinjjs,  and  the  seat 
of  fur  more  trade  ;  being  the  frreat  st;i|)h'  both  tor  INIediter- 
ranean  and  northern  merchandise.-'  Antwerp,  which  early 
in  the  sixteenth  century  di'ew  away  a  large  part  of  this  com- 
merce from  Bruges,  was  not  considerable  in  the  preceding 
ages  ;  nor  were  the  towns  of  Zfniland  and  Holland  much 
noted  except  for  their  fisheries,  though  those  provinces  ac- 
quired in  the  fifteenth  century  some  share  of  the  woollen 
manufacture. 

For  the  first  two  centuries  after  the  Conquest  our  Eng- 
lish towns,   as  ha=;  been   observed    in  a  different  „       .    , 

1  -I  n  -I  T      •  Export  of 

place,  msule  some  forward  steps  towards  improve-  wool  from 
ment,  though  still  veiy  inferior  to  those  of  the  ^°siand- 
continent.  Their  commerce  was  almost  confined  to  the  ex- 
portation of  wool,  the  great  staple  commodity  of  England, 
upon  which,  more  than  any  other,  in  its  raw  or  manufactured 
state,  our  wealth  has  been  founded.  A  woollen  manufacture, 
however,  indisputably  existed  under  Henry  II. ;  ^  it  is  noticed 
in  regulations  of  Richard  I. ;  and  by  the  importation  of  woad 
under  John  it  may  be  inferred  to  have  still  flourished.  The 
disturbances  of  the  next  reign,  perhaps,  or  the  rapid  eleva- 
tion of  the  Flemish  towns,  retarded  its  growth,  though  a  re- 
markable law  was  passed  by  the  Oxford  parliament  in  1261, 
prohibiting  the  export  of  wool  and  the  importation  of  cloth. 
This,  while  it  shows  the  deference  paid  by  the  discontented 
barons,  who  predominated  in  that  parliament,  to  their  con- 
federates the  bui'ghers,  was  evidently  too  premature  to  be 
enforced.  We  may  infer  from  it,  however,  that  cloths  were 
made  at  home,  though  not  sufficiently  for  the  people's  con- 
sumption.^ 

70,000,  but    in  his  time   it  had  greatly  "  Blomefiekl,  the  historian  of  Norfolk, 

declined.     It  is  certainly,  however,  much  thinks  that  a  colony  of  Flemings  settled 

exaggerated  by  earlier  historians.     And  as  early  as  this  reign  at  Worsted,  a  vil- 

I  entertain  some  doubts  as  to  Guicciar-  lage  in   that   county,   and  immortalized 

dini's  estimate  of  the  number  of  houses,  its  name  by  their  manufacture.     It  soon 

If  at   least  he  was   accurate,  more  than  readied   Norwich,   though   not  conspic- 

half  of  the  city   must   since   have   been  uous  till  the  reign  of  Edward  I.     Hist, 

demolished      or     become     uninhabited,  of  Norfolk,  vol.  ii.     Macphersou  speaks 

which  its   present  appearance  does   not  of  it   for   the  first  time  in  1327.     There 

indicate ;   for  Ghent,    though   not   very  were   several   guilds   of  weavers   in   the 

flourishing,  by   no   means   presents  the  time  of    Henry  II.     Lyttelton,    vol.    ii. 

decay  and  dilapidation  of  several  Italian  p.  174. 

towns.  ^  Macpherson's  Annals  of  Commerce, 

1  Guicciardini,   p.   362  ;  Mem.  de  Co-  vol.  i.  p.  412.  from  Walter  Hemingford. 

mines,  1.  v.  c.  17;  Meyer,  fol.  354;  Mac-  lam  considerably  indebted  to  this  labo- 

pherson's   Annals  of  Commerce,   vol.  i.  rious  and  useful  publication,  which  has 

p.  647,  651.  superseded  that  of  Anderson. 
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Prohibitions  of  (lie  siiinc  iiiitiirc.  tlioiijrli  willi  a  (litrcrciit 
object,  were  frequently  impo.-ed  on  tlic  trade  between  Kn!rlan<l 
and  Flanders  by  Edward  I.  and  iiis  son.  As  thi-ir  jtolilical 
eonnections  tlncluatcd.  tbc.-ic  princes  j^ave  full  liltcrty  and  set- 
tlement to  the  Fleini>h  niereliants,  or  banished  them  at  onee 
from  the  country.^  Xothinj;  could  \n'  more  injurious  to  Enjj- 
land  than  this  arl)itrary  vacillation.  Tlie  Fleminu^s  were  in 
every  respect  our  natural  allies;  liut  besides  those  connections 
with  France,  the  constant  enemy  of  Flanders,  into  wliich 
both  the  Kdwards  occasionally  fell,  a  mutual  alienation  had 
been  produced  l)y  the  trade  of  the  former  jx'ople  with 
Scotland,  a  trade  too  lucrative  to  be  resijjned  at  the  kinjr  of 
F^uirland's  re(|uest.'-'  An  early  instance  of  that  conflictiuir 
sfdli-hness  of  belliLfcrents  an<l  neutrals,  which  was  destined  to 
the  animosities  and  mi>tiirlunes  of  our  own  time.^ 
A  more  prosperous  era  be^ran  with  K<lward  III.,  the  father, 
a-;  he  mav  almost  be  called,  of  Kn^Iish  connnercf!, 
.•I  title  Ui)l  intleed  more  jjlorious,  but  l)y  wiiich  he 
ni.iy  perha|)s  claim  UKu-e  of  our  gratitude  than  as 
the,  hero  of  Cn'cy.  In  l.'5."»l  he  took  advantat^e  of 
discontents  amonj:  the  manufacturers  of  Flandi-rs  to  invite 
tinin  as  .settlers  into  his  dominions.''  They  brou;rht  the  finer 
nianufacturc  of  woollen  cloths,  which  bad  lieeii  unknown  in 
Kii'.daiid.  The  diM'onti'nI>  alluded  to  re-ulled  from  tin-  mo- 
nup(dizinji  spirit  of  tlieir  corporations,  who  ojiprosed  all  arti- 
sans without  the  pale  of  their  comnnniily.  The  history  of 
corpor.it ions  briiif^' home  to  our  minds  one  cardinal  truth,  that 
]ioIitical  instilutions  have  very  freipieritly  but  a  relative  and 
temporary  usefulness,  and  that  what  forwardeil  improvement 
during  one  part  of  its  course  may  prove  lo  it  in  time  a  most  per- 
nicious obstacle.  Corporations  in  Fngl.and,  we  may  be  >in'e, 
w.uileii  nothing  of  their  usual  character;  ;uid  it  cost  Filward 
no  little  trouble  to  protect  his  colonists  from  the  selHshne.s.s  and 


aggravat< 


EnKliKh 
wnnllfii 
ni'iiiiifi 
turc. 


«  Uym<>r.  t.  il.  p.  .T2,  50.  7.37.  !l.};t.  '.ii^-, ; 
t.  III.  p.  ;Vtt.  lliX'i.  ct  iililii. 

■-'  ItyiniT.  t.  ill.  p.  7.'>it.  A  Fli'iiilfh 
r.ii  '..i\  wii«  r<>t:ililUli<.-i|  at  Bcrwlok  nljout 
12*"'      MnrphtT^'Wi. 

'  In  r.S».'(  Kilwnril  I.  mmli-  iii.n«t<T)<  i«f 
nnitnil  fillip!"  Ill  KiicIIhIi  portH  flml  hitu- 
rily  n'lt  t<i  trmlc  with  Frniiro.  Kviiicr, 
t.  11.  p   fi79. 

•  Kxiii.r  t  Iv.  p,  .»'.»! ,  Jtr.  KiilliT 
dniw«  n  iKiintili-  plrtiirr  "f  tin-  liiiliirc- 
nuMiU  li'-ll  out  to  till-  Kli'iiiiii);!).     '•  ll'-rt- 


tliry  xtioiil.l  fc<>i|  nn  fnt  liri'f  nii'l  iliiltlnii, 
till  iintliiii;:  liiit  tlii'ir  fiilni'ii  xliouUI 
i<lint  tlicir  »tiiiim<-lm  ;  tlicir  l«'i|.<  ».|ioiil(l 
lie  KOfiil.  iiikI  tlu'ir  licrlfi'llows  Im'IIit.  m-o- 
iiU'  tlip  rlrlic.-it  ji'iiiiii'ii  ill  Kni;lnnil  woiilrl 
not  illfiilnin  tn  iiiiirry  tlirlr  (lAii)clit4Tii 
unto  tlirm,  nml  i<ii<-li  tlip  Kiifclluli  )>fiiii- 
tii'-i  that  the  modt  I'uvloiin  forplninr* 
roiilil  luit  but  roniliK'inl  thi'in."'  Kiil- 
Irr's  ("hiirrli  Mi-tory.  (|iiot«-i|  in  illouio- 
flildn  Hixt.  of  N'orft'ilk. 
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from  the  blind  nationality  of  the  vulgar.^  The  emigration  of 
Flemish  weavers  into  Enfrland  continued  durin";  tliis  rei^n, 
and  we  tind  it  mentioned,  at  intervals,  for  more  than  a  century. 
Commerce  now  became,  next  to  liberty,  the  leading  object 
of  parliament.  For  the  greater  part  of  our  statutes  increase  of 
from  the  accession  of  Edward  III.  bear  relation  to  English 
this  subject ;  not  always  well  devised,  or  liberal,  ''°'"™®'^  ^' 
or  consistent,  but  by  no  means  worse  in  those  respects  than 
such  as  have  been  enacted  in  subsequent  ages.  The  occu- 
pation of  a  merchant  became  honorable  ;  and,  notwithstanding 
the  natural  jealousy  of  the  two  classes,  he  was  placed,  in 
some  measure,  on  a  footing  with  landed  proprietors.  By  the 
statute  of  apparel,  in  37  Edw.  III.,  merchants  and  artificers 
who  had  five  hundred  pounds  value  in  goods  and  chattels 
might  use  the  same  dress  as  squires  of  one  hundred  pounds  a 
year.  And  those  who  were  worth  more  than  this  might 
dress  like  men  of  double  that  estate.  Wool  was  still  the 
principal  article  of  export  and  source  of  revenue.  Subsidies 
granted  by  every  parliament  upon  this  article  were,  on  ac- 
count of  the  scarcity  of  money,  commonly  taken  in  kind.  To 
prevent  evasion  of  this  duty  seems  to  have  been  the  principle 
of  those  multifarious  regulations  Avhich  fix  the  staple,  or  mar- 
ket for  wool,  in  certain  towns,  either  in  England,  or,  more 
commonly,  on  the  continent.  To  these  all  wool  was  to  be 
carried,  and  the  tax  was  there  collected.  It  is  not  easy, 
however,  to  comprehend  the  drift  of  all  the  provisions  re- 
lating to  the  staple,  many  of  which  tend  to  benefit  foreign  at 
the  expense  of  English  merchants.  By  degrees  the  exporta- 
tion of  woollen  cloths  increased  so  as  to  diminish  that  of  the 
raw  material,  but  the  latter  was  not  absolutely  prohibited 
during  the  period  under  review  ;  ^  although  some  restrictions 
were  imposed  upon  it  by  Edward  IV.  For  a  much  earlier 
statute,  in  the  1 1th  of  Edward  III.,  making  the  exportation 
of  wool  a  capital  felony,  was  in  its  terms  provisional,  until  it 
should  be  otherwise  ordered  by  the  council ;  and  the  king 
almost  immediately  set  it  aside.^ 

1  Rymer,  t.  v.  p.  137,  430,  540.  ions  should  be  admitted  into  England. 

2  In  1409  woollen  cloths  formed  great  27  H.  VI.  c.  1.  The  system  of  prohibit- 
part  of  our  exports,  and  were  extensive-  ing  the  import  of  foreign  wrought  goods 
ly  used  over  Spain  and  Italy.  And  in  was  acted  upon  very  extensively  in  Ed- 
1449,  English  cloths  having  been  prohib-  ward  IV. 's  reign. 

ited  by  the  duke  of  Burgundy,  it  was  3  gtat.  11   E.    III.   c.    1.     Blackstone 

enacted  that,  until  he  should  repeal  this  says   that  transporting  wool  out  of  the 

ordinance,  no  merchandise  of  his  domin-  kingdom,  to  the  detriment  of  our  staple 
VOL.  III.                         20 
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Miimifac 
tun-s  of 


A  miiiiut'acturing  dislrict,  as  we  see  in  oiir  own  (•(niiitry, 
sends  out,  as  it  were,  snekcrs  into  all  its  neif^li- 
Iiorliodd.  Acconlliiufly.  tin-  woollen  nianiifacliire 
Kniiu-c  and  >;|)iva(l  tVoni  Flaiidcrs  alon^j;  the  bank.-ot  tlie-  Kliiiie 
and  nito  the  northern  provineesoi  r  ranee/  1  juu 
not,  however,  jtrepared  to  trace  its  history  in  these  regions. 
In  Gennany  the  privilefres  conceded  hy  Henry  V.  to  the 
free  cities,  and  es])ccially  to  their  artisans,  jrave  :i  soul  to 
industry;  though  the  ceiitial  parts  of  the  eini)ire  wen;,  for 
many  rea-on<.  very  ill-^'alcnlated  for  commercial  enterprise 
during  the  middle  aiies."  JUit  the  French  t()wns  were  never 
so  nmcli  emancipated  from  arbitrary  power  as  those  of  Ger- 
many or  Flanilers  ;  and  the  evils  of  exorbitant  taxation,  with 
those  produced  by  the  Knglish  wars,  conspired  to  retard  the 
advance  of  manufactures  in  France.  That  of  linen  made 
some  little  progress;  but  this  work,  was  still,  perhaps,  chieHy 
confined  to  the  lalior  of  f<Mnalo  servants.^ 

The  manufaetures  of  Flanders  and  England  fouml  a  mar- 
ki't,  not  only  in  tlnse  adjacent  countries,  but  in  a 
part    of  Furope    which   fir   many   ages    ha<l  oidy 


Baltir 
trade. 


mnnnfnrture,  was  forbiddpn  nt  or)nimnn 
law  (vol.  IT.  c.  lit),  iKit  reciilliH-tiiijf  that 
wc  bail  no  sUiple  iiiaiiiifardiri'S  in  the 
n(rf.'<  whon  the  cDnnuon  law  wa.-;  fornnvl. 
and  that  the  cxiwirt  of  wool  wa.«  alnio:*! 
till'  only  means  hy  whii-h  thia  rountrv 
proourcil  jiilrcr,  or  any  othi-r  artido  of 
wliirli  it  Ktood  in  need,  from  tlie  ronti- 
ni-nt.  In  fart,  the  landhnlders  were  no 
far  from  neKlcrtiiiK  this  source  of  their 
wealth,  that  a  minimum  wa.s  fixed  upon 
it.  hy  a  .-tatute  of  1343  (n-pealed  indeed 
the  next  year,  l"*  K.  III.  r.  3).  Iielow 
whirh  priee  it  wa'*  not  to  he  Hold  ;  from 
a  lau'lahlu  appndieii.-'ion,  a.'  it  Reemn, 
that  foriinner.'*  were  Ketlin^  it  too  rlieap. 
Ami  thin  wiij*  revived  in  tin-  32d  of  II. 
VI..  though  the  art  i.-i  not  printi'd  amon^ 
the  KtatuteH.  Hot.  Pari.  t.  v.  p.  '2"i. 
The  exjKirtation  of  xlieep  was  prohihited 
in  l.'CiM  —  Kvmer.  t.  v.  p.  3l):  and  l>v  art 
..f  Tarliament  in  14'i5— 3  M.  VI.  r.  2. 
Hut  this  did  not  pn-vent  nur  iniporliuK 
the  wofil  of  a  foreign  rountry,  to  our 
own  liwH.  It  In  worthy  of  notire  that 
KiiKli*h  wool  wax  i>u|HTior  t<>  any  other 
for  flni-ne.«.n  during  tlieHc  aged.  Henry 
11..  in  hln  (Miteiit  to  the  Wi-avem'  t'om- 
luinv.  din-rt*  that,  If  any  weaver  mln- 
i '  !i  wiHil  with  KuKlifli,  it  Hhould 

>  l..\  thi'  lonl  mayor.     Marpher- 

\n  Kiii,'li'<h  ilork  tnin.«porl- 
'>ut   I3IH  is  H.ai<l  to  have 
i '  ■  "{  the  tluv  Jjpadisb  wuol. 


Ihid.  p.  6.3ft.  Hut  the  supi'riority  of 
Kii|;li.sh  wiK)l,  even  a."i  late  a.s  143S,  ig 
proved  l>y  the  laws  of  Ilan'eloiui  forbid- 
dinK  its  ailultentliou.  p.  6.'»4.  Another 
exportation  of  Kn);lish  sheep  to  S|«iin 
took  place  about  14lVi.  in  eonsi'iiueuee 
of  n  rommerrial  trfaty.  Kyiner,  t.  xi. 
p.  6.34  et  alibi.  In  return.  Spiin  sup- 
plied Kii^rland  with  horses,  her  bnt'il  of 
whieh  wiLs  reekontsi  the  best  in  Kurope  ; 
so  that  the  exehan(to  was  tolembly  fair. 
Marplierson.  p.  .''iHli.  The  best  horses 
had  iK-en  very  dear  in  Knalaiid.  being 
imported  from  Spain  and  Italy.     Ibid. 

'  Srtwnidt.  t.  iv.  p.  IS. 

'  ('ori...i.|er;ible  wiMillen  manufaoturon 
apjiear  to  have  existed  in  I'ieardy  alxuit 
1.31.').  Marplierson  nd  annum.  Cap- 
many,  t.  lii.  part  2.  p.  1.">1. 

••  the  sheriffs  of  Wiltshire  and  Suwox 
are  din-rtecl  in  12j».3  to  purtdiase  for  the 
kiuK  I'KKI  ells  of  fine  linen,  lineie  telle 
piili'lirie  et  delirate.  This  Marplierson 
sup|KiM'S  to  be  of  dome.'tii-  inanufaitiire, 
whieh,  however.  Is  not  ileiiKnistnible 
Linen  wiui  made  at  that  lime  in  Flan- 
ders ;  and  as  Iat4'  a.s  1417  the  fine  linen 
us<m1  in  EnKlaiiil  was  imported  fnim 
Fraiire  and  the  lAtvi  Countries.  Miu'- 
pherson.  from  Kynier.  t.  ix.  p.  .334. 
Velly's  lii."tory  is  di-feeiive  In  )dvinK  no 
areoiint  of  the  French  coiiimerce  ami 
mainifaetun's.  or  nt  Idiot  none  that  in 
at  all  satisfactory. 
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been  known  enough  to  be  dreaded.  In  the  middle  of  the 
eleventh  century  a  native  of  Bremen,  and  a  writer  much  su- 
perior to  most  others  of  his  time,  was  almost  entirely  ignorant 
of  the  geography  of  the  Baltic ;  doubting  whether  any  one 
had  reached  Russia  by  that  sea,  and  reckoning  Esthonia  and 
Courland  among  its  islands.^  But  in  one  hundred  years 
more  the  maritime  regions  of  Mecklenburg  and  Pomerania, 
inhabited  by  a  tribe  of  heathen  Sclavonians,  were  subdued 
by  some  German  princes  ;  and  the  Teutonic  order  some  time 
afterwards,  having  conquered  Prussia,  extended  a  line  of  at 
least  comparative  civilization  as  far  as  the  gulf  of  Finland. 
The  first  town  erected  on  the  coasts  of  the  Baltic  was  Lubec, 
which  owes  its  foundation  to  Adolphus  count  of  Holstein,  in 
1140.  After  several  vicissitudes  it  became  independent  of 
any  sovereign  but  the  emperor  in  the  thirteenth  century. 
Hamburg  and  Bremen,  upon  the  other  side  of  the  Cimbric 
peninsula,  emulated  the  prosperity  of  Lubec ;  the  former  city 
purchased  independence  of  its  bishop  in  1225.  A  colony 
from  Bremen  founded  Riga  in  Livonia  about  1162.  The 
city  of  Dantzic  grew  into  importance  about  the  end  of  the 
following  century.  Konigsberg  was  founded  by  Ottocar  king 
of  Bohemia  in  the  same  age. 

But  the  real  importance  of  these  cities  is  to  be  dated  from 
their  famous  union  into  the  Hanseatic  confederacy.  The 
origin  of  this  is  rather  obscure,  but  it  may  certainly  be  nearly 
referred  in  point  of  time  to  the  middle  of  the  thirteenth  cen- 
tury,^ and  accounted  for  by  the  necessity  of  mutual  defence, 
which  piracy  by  sea  and  pillage  by  land  had  taught  the  mer- 
chants of  Germany.  The  nobles  endeavored  to  obstruct  the 
formation  of  this  league,  which  indeed  was  in  great  measure 
designed  to  withstand  their  exactions.  It  powerfully  main- 
tained the  influence  which  the  free  imperial  cities  were  at  this 
time  acquiring.  Eighty  of  the  most  considerable  places  con- 
stituted the  Hanseatic  confederacy,  divided  into  four  colleges, 
whereof  Lubec,  Cologne,  Brunswick,  and  Dantzic  were  the 
leading  towns.  Lubec  held  the  chief  rank,  and  became,  as  it 
were,  the  patriarchal  see  of  the  league ;  whose  province  it 
was  to  preside  in  all  general  discussions  for  mercantile,  po- 
litical, or  military  purposes,  and  to  carry  them  into  execution. 

1  Adam  Bremensis,  de  Situ  Danioe,  p.     p.  392.     The  latter  writer   thinks   they 
13.    (Elzevir  edit.)  were  not  linown  hy  the  name  of  Hanse 

2  Schmidt,   t.  iy.    p.   8.    Macpherson,     so  early. 
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Tlie  li'iiiriic  li;i(l  tour  piiiu-ipal  factories  in  fon'ifjn  parts,  at 
Loiuloii.  Hrugf's,  Bt'i'^"'",  Jiiid  Nuvogorotl ;  t'lidowfd  by  tlie 
sovt'rei;riis  of  those  cities  with  considerable  privileges,  to 
which  every  merchant  l)elongiiig  to  a  Ilanseatic  town  Wiis 
entitleil.^  In  Enghmd  the  Gernian  guildhall  or  factory  was 
established  by  concession  of  IleiU'V  III.;  and  in  later  periods 
the  llanse  tra<lers  were  tiivored  above  many  others  in  the 
capricious  vacillations  of  our  mercantile  policy.'^  The  Eng- 
lish had  also  their  factories  on  the  Baltic  coast  us  far  as 
Prussia  and  in  the  dominions  of  Denmark." 

This  ojjening  of  a  northern  market  powerfully  accelerated 
„    .  the  jirowtli  of  our  own  commercial  opulence,  es- 

Rapiil  •    11         ,•  1  II  ,•  111 

pro)frf!».s  of      pceially  alter  the  woollen   mannlacture  iiad  l)egun 

Sagmi  J,,    thrive.      From   about   the    middle  of  lh«   tbur- 

teenth   century  we  lind  contnmal   evidences   ol  a 

rapid   increase   in   wealth.      Thus,   in    l."{().'{,  Picaid,  who   had 

been  lord  mayor  some  years  before,  entertained   Kdward    III. 

and  the   Black   Prince,  the  kings  of  France,  Scotland,  and 

Cyprus,  with  many  of  the  nobility,  at   his  own  house  in   the 

Vintrv,  and   presented  them  with   handsome  gifls.*      Philpot, 

another  eminent  citizen  in  Richard  II. 's  time,  when  the  trade 

of  England  wsis  con.siderably  annoyed    by   privateers,  hirc(l 

1<)(I(I  armed  men,  and  despatched   them   to  sea,  where   they 

took    liflceu    Spanish    vessels    with   tlnir    jprizes.''       We   find 

Richard   olilaining  a  gn-al  dial  troin   private  merchants  and 

trading   town-.      In    l."57'.l   he   got  .")0(l(»/.  from    London,  1<K»() 

marks  from   Bristol,  and  in   pro])ortion   from  smaller  pIac(!S. 

In   138>)   London  g:ive  4(l(»(»/.  more,  and    1(),()0()  marks    in 

K307."     Tin-  latter  sum  was  obUiined  also  for  the  coronation 

of  Ileniv    \T.^      Nor  were   the  contributions  of  iiulividn.als 

conlemplilde,  con>idering  the   high  value  of  money,      llinde, 

a  citizen  of  London,  lent  to  Henry  IV.  2()<i(i/.   in    1407,  and 

Whiltiiigton  one   half  of  that    sum.     The   merdianls  of  the 

slaple  advanced    1<HMI/.  at   the   same   time."     Our  connncrce 

continued  to  be  regularly  and  rapidly  pntgressive  dining  the 

fifteenth   centurv.     TIm-   famou<   Canynges  of  Bri>lol,   under 

Henry  \T.  and  Edward   I\'.,  had  shi|)s  of  '.)(«)  tons   burden." 

>  I'ffflc'l,  t.  I.  p.  443:  Sohini.U.  t.  Iv.        t,  WnlKinnhnni.  p.  211. 

p.  18;  C.  V.  p.  512;  .Mocpltemuu'ii  An-  <^  Kvnier,  t.  vii.   p.  210,  311;     t.  viii. 

nmU,  Tril.  I.  p.  taci.  p.  9. 

'  Mnrplifpioii.  vol.  1.  imjiKlin.  '  Kviiirr,  t.  x.  p.  4<il. 

>  KwiiiT.  f.  viii.  p.  m).  >•  KuiicT.  t.  Tiii.  p.  4S8. 
•  MiK'pluTi-iiii  (who    qiiotCD    .Stow),    p.  O  .Marpl»T.''oii,  p.  •><>7. 

415. 
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The  trade  and  even  the  internal  wealth  of  England  reached 
so  much  higher  a  pitch  in  the  reign  of  the  last-mentioned 
king  than  at  any  former  period,  that  we  may  perceive  the 
wars  of  York  and  Lancaster  to  have  produced  no  very 
serious  effect  on  national  prosperity.  Some  battles  were 
doubtless  sanguinary ;  but  the  loss  of  lives  in  battle  is  soon 
repaired  by  a  flourishing  nation ;  and  the  devastation  occa- 
sioned by  armies  was  both  partial  and  transitory. 

A  commercial   intercourse    between    these  northern    and 
southern  regions  of  Europe  began  about  the  early 
part  of  the  fourteenth  century,  or,  at  most,  a  little  wkh'ti°r^'' 
sooner.     Until,  indeed,  the  use  of  the  magnet  was  ^^^^^^  °^ 
thoroughly  understood,  and  a  competent    skill  in    "'°^''' 
marine    architecture,  as    well   as    navigation,  acquired,  the 
Italian  merchants  were  scarce  likely  to  attempt  a  voyage 
perilous  in  itself  and  rendered  more  formidable  by  the   im- 
aginary difficulties  which  had  been  supposed  to  attend  an  ex- 
pedition beyond  the  straits  of  Hercules.     But  the  English, 
accustomed  to  their  own  rough  seas,  w^ere  always  more  in- 
trepid, and  probably  more  skilful  navigators.     Though  it  was 
extremely  rare,  even  in  the  fifteenth  century,  for  an  Englisli 
trading  vessel  to  appear  in  the  Mediterranean,^  yet  a  famous 
military  armament,  that  destined  for  the  crusade  of  Richard 
I.,   displayed  at  a  very  early  time  the  seamanship  of  our 
countrymen.     In  the  reign  of  Edward  11.  we  find  mention  in 
Rymer's  collection  of  Genoese  ships  trading  to  Flanders  and 
England.     His  son  was  very  solicitous  to  preserve  the  friend- 
ship of  that  opulent  republic ;  and  it  is  by  his  letters  to  his 

1  Richard  III.,  in  1485,  appointed  at  against  all  Genoese  property.  Rymer, 
Florentiue  merchant  to  be  English  con-  t.  viii.  p.  717,  773.  Though  it  is  not 
sul  at  Pisa,  on  the  ground  that  some  of  perliaps  evident  that  the  vessels  were 
his  subjects  intended  to  trade  to  Italy.  English,  the  circumstances  render  it 
Macpherson,  p.  705,  from  Hymer.  Per-  highly  probable.  The  bad  success,  how- 
haps  we  cannot  positively  prove  the  exist-  ever,  of  this  attempt,  might  prevent  its 
ence  of  a  Mediterranean  trade  at  an  imitation.  A  Greek  author  about  the 
earlier  time  :  and  even  this  instrument  beginning  of  the  fifteenth  century  reek- 
is  not  conclusive.  But  a  considerable  ons  the  I yyAT^voi  among  the  nations  who 
presumption  arises  from  two  documents  „..,,  a  t.  „  ,  ..  •  ^  .  i  ■  i 
in  Rymer,  of  the  year  1412,  which  in-  l^i^'^  *°  f  P"'"'  '%^^i  Archipelago, 
form  us  of  a  great  shipment  of  wool  and  ^^^''°"'  ^°'-  ^"-  P'  f  ^"^  T''  '"1"" 
other  goods  niade  by  some  merchants  of  "i-^';  """^  '"«  generally  swelled  by  vanity 
London  for  the  Mediterranean,  under  2,"^,^  l'°7.^  °^  ^'''Jf^^'J^'^'i'  '\°"^  '^  ''^^T 
supercargoes,  whom,  it  being  a  new  un-  E^g'fh  bailors  on  board  a  foreign  vessel 
dertakinl.  the  king  expressly  recom-  would  justify  the  assertion.  Benjamin 
mended  to  the  Genoese  republic.  But  °5  T  H  '  %  ^V^  traveller  pivtends 
that  people,  impelled  probably  by  com-  "''^  ^.'^^r""*  "^  Alexandria,  about  1160, 
mercial  jealousv,  seized  the  vessels  and  contained  vessels  not  only  from  England, 
theircargoes;  which  induced  the  king  ^'^f'^P^  Russia,  and  even  Cracoiv. 
to  grant   the  owners   letters  of  reprisal  ^'^™ ^  ^^^^^S^^'  ^°^-  '•  P'  ^^l- 
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SLMiatc.  i>r  by  royal  onh-rs  restoring  ships  unju>tly  seized,  that 
we  come  bv  a  kiiowledire  ot"  those  iacts  which  historians  ne<j- 
lect  to  rehite.  Pisa  shared  a  httle  in  this  tratfic,  and  Venice 
more  consith-rably  ;  bnt  Genoa  was  beyond  all  eoinpetition  at 
the  head  of"  Italian  coninieree  in  these  seas  during  the  four- 
teenth century.  In  the  next  her  general  decline  left  it  more 
open  to  her  rival  ;  but  I  doubt  wlielhcr  Venice  ever  main- 
tiuned  so  strong  a  connection  with  England.  Through  London 
and  Bruges,  their  chief  station  in  Flanders,  the  merchants 
of  Italy  and  of  8[)ain  transported  oriental  produce  to  the 
farthest  parts  of  the  north.  The  inhabitants  of  tiie  Baltic 
coast  were  stimulated  by  the  desire  of  precious  luxiuues  which 
they  had  never  known  ;  and  these  wants,  though  selfish  and 
frivolous,  are  the  means  J)v  which  nations  acquire  civilization, 
and  the  earth  is  reiidereil  fruitful  of  its  pi-oduce.  As  the  car- 
riers of  this  trade  the  Ilanseatic  merchants  resident  in  Eng- 
land and  Flanders  derived  jirofils  through  which  eventually 
of  course  those  countries  were  enriched.  It  seems  that  the 
Italian  vessels  uidoaded  at  the  marts  of  London  or  Bruges, 
and  that  such  paits  of  their  cargoes  as  were  intended  fi)r  a 
more  northern  trade  came  there  into  the  hands  of  th-?  (ier- 
man  merchants.  In  the  reign  of  Henry  VI.  England  car- 
ried on  a  ])retty  extensive  trallic  with  the  countries  around 
the  MeditenaneMii.  for  whose  commodities  her  wool  and  wool- 
len cloth-  enaliled  her  to  j)ay. 

The  commerce  of  the  southern  division,  though  it  did  not, 
Commorce  ^  think,  produce  more  extensively  beneficial  etl'ects 
"'■*''<'  upon    the    ijroirress   of  society,   was     both    earlier 

raniNin  and    more  splendid   than  that  of  England  and  the 

countries.        neiirhborinir  couiil ries.     Besides  Venice,  which  has 
been  tneiitionecl  alreailv,  Anialfi  ki'pt   up  the  commen-ial   in- 
tercourse of  Chri-tendoin  with   the   Saracen  coun- 
Aniaifi.  jj.j^^^  before  the  first  crusade.^     It  was  the  singular 

1  The  AmaintniiM  nro   tlinn   ili-xcriln'il         Ui';;U  ot  Antiorlii.     Ur>c  [etiam?]  freta 
hi    WUIiiiiii   of  Apulia,  npuil    Muriitori,  pliiriiiiii  triiiiHit. 

MoMvrt.  3ij.  lllr  AnilwN,  InJi,  Siculi  noHcuntur,  et 

frh,  hux-  diTcw  opum,  i,..pul.»iuc  re-         ,j,,,^     "'^  ,.,t  totuin    pmpo  nol.illtata 

N ulla  ii...«H  l.K-upl.-.^  Hrgpnto,  vcgtlbua,  ^.^  „I,.r,.„,„ia  ftrenn,  ct  amanH  mtrcaU 

num.  ,_                       ' 
Partltiux  iiiiiumcrlx  nr  plurimuK  urbc 

innnitiir  [TIkti'  iiiuh(  Im-.  I  dUBiM-rt.   Homp  nxa(f- 

Nnutn,  mnri.i  r>clii|Ui-  t1b«  apiTln,'  po-  i^iTiitioii  iilimit  llic  loiiiiiicrrc  hikI  npu- 

riiuji.  Iciicc  iif  Aiiiiilfl.  in    fill-  only  ii({i-    »h.-n 

lluc  i-t  AliiuiDitri  (livvnA  rvruiitur  ah  Hhi-  poiwsj'cil  iiiiy  nt  nil.     Tho  ritv  muia 

uriK',  ncv«T  linTf  Iwen  couKiJerablc,  ait  we  may 
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fate  of  tlii.s  city  to  liave  filled  up  the  interval  between  two 
periods  of  civilization,  in  neither  of  which  she  was  destined 
to  be  distinguished.  Scarcely  known  before  the  end  of  the 
sixth  century,  Amalfi  ran  a  brilliant  career,  as  a  fi-ee  and 
trading  republic,  which  was  checked  by  the  arms  of  a  con- 
queror in  the  middle  of  the  twelfth.  Since  her  subjugation 
by  Roger  king  of  Sicily,  the  name  of  a  people  who  for  a 
while  connected  Europe  with  Asia  has  hardly  been  repeated, 
except  for  two  discoveries  falsely  imputed  to  them,  those  of 
the  Pandects  and  of  the  compass. 

But  the  decline  of  Araalli  was  amply  compensated  to  the 
rest  of  Italy  by  the  constant  elevation  of  Pisa,  pj^^^ 
Genoa,  and  Venice  in  the  twelfth  and  ensuing  Genoa, 
ages.  The  crusades  led  immediately  to  this  grow-  ^^^'^^' 
ing  prosperity  of  the  commercial  cities.  Besides  the  profit 
accruing  from  so  many  naval  armaments  which  they  supplied, 
and  the  continual  passage  of  private  adventurers  in  their 
vessels,  they  were  enabled  to  open  a  more  extensive  channel 
of  oriental  traffic  than  had  hitherto  been  known.  These 
three  Italian  republics  enjoyed  immunities  in  the  Christian 
principalities  of  Syria  ;  possessing  separate  quarters  in  Acre, 
Tripoli,  and  other  cities,  where  they  were  governed  by  their 
own  laws  and  magistrates.  Though  the  progress  of  com- 
merce must,  from  tlie  condition  of  European  industry,  have 
been  slow,  it  was  uninterrupted  ;  and  the  settlements  in  Pal- 
estine were  becoming  important  as  factories,  an  use  of  which 
Godfrey  and  Urban  little  dreamed,  when  they  were  lost 
through  the  guilt  and  imprudence  of  their  inhabitants.^  Vil- 
lani  laments  the  injury  sustained  by  commerce  in  consequence 
of  the  capture  of  Acre,  "  situated,  as  it  was,  on  the  coast  of 
the  Mediterranean,  in  the  centre  of  Syria,  and,  as  we  might 
say,  of  the  habitable  world,  a  haven  for  all  merchandise, 
both  from  the  East  and  the  West,  which  all  the  nations  of 
the  earth  frequented  for  this  trade."  ^     But  the  loss  was  soon 

judge    from    its    position    immediately  present  she  has,   I    believe,   no  foreign 

under   a   steep  mountain  ;  and  what  is  trade  at  all.     1848.] 

still  more   material,    has    a    very   small  i  The  inhabitants  of  Acre  were  noted, 

port.     According  to  our  notions  of  trade,  in  an  age  not  very  pure,  for  the  excess 

she  could  never  have  enjoyed  much  ;  the  of  their  vices.     In  1291  they   plundered 

lines  quoted  from  William  of  Apulia  are  some  of   the   subjects  of   a   neighboring 

to  be  taken  as  a  poet's  panegyric.     It  is  Mohammedan  prince,  and,  refusing  rep- 

of  course  a  question   of  degree  ;  Amalfi  aration,  the  city  was  besieged  and  taken 

was  no  doubt  a  commercial  republic  to  by   storm.     Muratori,  ad  ann.   Gibbon, 

the   extent   of  her   capacity  ;  but  those  c.  59. 

who  have  ever  been  on  the  coast  must  2  Villani,  1.  vii.  e.  144. 
be  aware    how    limited    that  was.    At 
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retrievetl,  not  perhaps  by  Pisa  and  (Jcnoa,  liul  ]i\  Wu'h-v, 
who  tbimed  connections  with  the  Saracen  fiovcrnments, 
and  maintained  her  coniincrcial  intci-coinx-  with  Syria  and 
Ejrypt  by  their  license,  ihongh  snbject  |)robably  to  heavy  ex- 
actions. Sanuto,  a  Venetian  autlior  at  tlie  be'^innin";  of  the 
fonrteenth  century,  has  left  a  curious  account  of  the  Levant 
trade  whicli  hi.s  countrymen  carried  on  at  that  time.  Tin-ir 
imports  it  is  easy  to  guess,  and  it  appears  that  timl)er,  brass, 
tin,  and  lead,  as  well  as  tlie  precious  metals,  were  exported 
to  Alexandria,  besiiles  oil.  saHVon,  and.-omeof  the  pnidnctions 
of  Italy,  and  even  wool  ;uid  woollen  cloths.'  The  EiMopeau 
side  of  the  account  had  therefore  become  respectable. 

The  commercial  cities  enjoyed  as  great  privileges  at  Con- 
8tantino[)le  as  in  Syria,  and  they  bore  an  eminent  part  in  the 
vicissitudes  of  the  Eastern  eiupire.  After  the  capture  of 
Constiintinoi)le  by  the  Latin  crusaders,  the  Venetians,  having 
been  concerned  in  that  con(piest,  b(>came.  of  course,  the  fa- 
vored traders  under  the  inw  dvnastv  ;  possessing  tlieir  own 
district  in  the  city,  with  tlnir  magistrate  or  podesla,  ap- 
pointed at  Venice,  and  subject  to  tin'  parent  repul)lic.  When 
the  Greeks  recovered  the  seat  of  their  em[iire,  the  Geno- 
ese, who,  from  jealousy  of  their  rivals,  h:ul  contributed  to 
that  revolution,  obtaineil  similar  immunities.  This  powerful 
and  enterprising  slate,  in  the  fourteenth  century,  >ometimes 
the  ally,  sometimes  the  enemy,  of  the  IJyzantine  court,  main- 
tained its  independent  settlement  at  Pera.  From  thence  she 
spread  her  sails  into  the  Enxine,  and,  planting  a  crdony  at 
CaH'a  in  the  Crimea,  extemled  a  line  of  connnerce  with  the 
interior  regions  of  Asia,  which  even  the  skill  and  s[)irit  of 
our  own  times  has  not  yet  been  aide  to  revive.'' 

'  Miirphenion.  p.  490.  cller  with  n  rrniplo  "f  intprprpt<'r(i  and  • 

'  t'lipm.'iny,    MiMiiorias     irHtoricT.".    t.  iiiTVHiit.     Tin-  VciiPli.iiiH  li:ii|  also  ii  sct- 

lii.  prt'fiiPf,   p.   11  :    (iiiil  piirt  2.    p.    131.  tli'iiiciit   in  Hii'  Crinn-.i,  iiii.|   iippcjir,  by 

11-    ■■'■"•■rity    ii    lljiMiirri    I'l'jriilntti.    ii  n   pitisiipi*  in   I'l-tnirrirK  IfttiTS.   to    Imvo 

I  >vrit<T  iipim  rfininnTiv  ii'xiiU  |Mi<.«'<.m'i|     snnii'    "f    thi'    tnidc     tl>r<iui;li 

i  ■  W'Tk  T  linv-r  nevrr  luvtt.     It  TartJiry.     In  n  li-ttvr  written   from    Von- 

iili|H-.Tn<  trfini  It.il'liirri  that  tho  rout««  to  in-,   lifter  extolling   in    too   rhctorinil   a 

eiilnii  Wiij<  fnim  Awipli  to  Antriikiin,  nn'l  mannvr  the  coininorri!  of  that   n-pubjle-. 

•  "■ Iiy  a  variety  nf  pla<'<>.4  wliirli  ran-  In- niiMitionn  a  partiriilar  i«hip   that  lia<l 

iiMt   III.  fonni   in  uirHlern  map',  to  ('am-  ju't    nailcl    for  the   Hhu-k   Sva.     Kt  Ipwi 

hilii.    prol<,il>ly    I'l'kin.   tin-    capital    rity  iini'lcm    Tanaim    it    vi'<iira.    noitri   cMlni 

of  t'liina.    whicli   li<-    ili'srrilM-."!  n*   iM-lnif  marii    navij^.tlio     non     nltra     teiiilitiir  ; 

Mill'     liiMi  Ir.   I     I,,.  ...     j„    i.irrunifi'n-iii'e.  (wiriiin   ri'n>  ali<|ni.  i|Ho«   lm>r    fiTt,   lllic 

r.ithiir    niorv  than  il<T  liiiKtitUfiit)  ram  u){ri'««uri.  ni-c  niil«* 

ml  n-tiirniii|{  ;  iin'l  KnliKtilnri.  ipi'iin    Oanjtr  et  Caucawi    i<u- 

ln-  i>--iiri-i.  U.I  il  »4i.-  iHTfcctly  wTnn'.  not  (xTato,  »'!  Imloi  at.|iii'  cxtn'mon  Screa  vt 

only  fur  comrauji.  hut  for  a  itln|{lf  truv-  Orivutulom    pvrvunlatur    Oceauum.     Ea 
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The  French  jjrovinces  which  border  on  the  Mediterranean 
Sea  partook  in  tlie  advantages  which  it  oftered.  Not  only 
Marseilles,  whose  trade  had  continued  in  a  certain  degree 
throughout  the  worst  ages,  but  Narbonne,  Nismes,  and  espe- 
cially Montpelier,  were  distinguislied  for  commercial  pros- 
perity.^ A  still  greater  activity  prevailed  in  Catalonia. 
From  the  middle  of  the  thirteenth  century  (for  we  need  not 
ti'ace  the  rudiments  of  its  history)  Barcelona  began  to  emu- 
late the  Italian  cities  in  both  the  branches  of  naval  energy, 
Avar  and  commerce.  Engaged  in  frequent  and  severe  hos- 
tilities with  Genoa,  and  sometimes  with  Constantinople,  while 
their  vessels  traded  to  every  part  of  the  Mediterranean,  and 
even  of  the  English  Channel,  the  Catalans  might  justly  be 
reckoned  among  the  first  of  maritime  nations.  The  com- 
merce of  Barcelona  has  never  since  attained  so  gi'eat  a  height 
as  in  the  fifteenth  century."^ 

The  introduction  of  a  silk  manufacture   at  Palermo,  by 
Roger  Guiscard  in   1148,  gave   perhaps  the  ear-  rj^^^jj, 
liest  impulse  to  the  industry  of  Italy.      Nearly  mauufac- 
about  the  same  time   the  Genoese  plundered  two 
Moorish  cities  of  Spain,  from  which  they  derived  the  same 
art.     In  the  next  age  this  became  a  staple  manufacture  of 
the  Lombard  and  Tuscan  republics,  and  the  cultivation  of 
mulberries   was  enforced  by  their  laws.^      "Woollen   stuffs, 
though  the  trade  was  perhaps  less  conspicuous  than  that  of 
Flanders,  and  though  many  of  the  coarser  kinds  were  im- 
ported from  thence,  employed  a  multitude  of  workmen  in 
Italy,  Catalonia,  and  the  south  of  France.*     Among  the  trad- 
ing companies   into  which  the  middling  ranks  were  distrib- 
uted, those  concerned  in  silk  and  woollens  were  most  numer- 
ous and  honorable.* 

quo  ardens  et  inexplebilis   habendi   sitis  *  The   history   of  Italian   states,   and 

hominum      meiites      rapit !       Petrarch  especially   Florence,   'will   speak   for   the 

Opera,  Senil.  1.  ii.  ep.  3,  p.  760  edit.  1581.  first  country  ;  Capmany  attests  the  wool- 

1  Hist,  de  Languedoc,  t.  iii.  p.  531;  t.  len  manufacture  of  the  second  —  Mem. 
iv.  p.  517.  Mem.  de  I'Acad.  des  Inscrip-  Hist,  de  Barcel.  t.  i.  part  3,  p.  7,  &c.; 
tions,  t.  xxxvii.  and   Vaissette   that   of  Carcassonne  and 

2  Capmany,  Memorias  Historicas  de  its  vicinity  —  Hist,  de  Lang.  t.  iv.  p.  517. 
Barcelona,  t.  i.  part  2.  See  particularly  »  None  were  admitted  to  the  rank  of 
p.  36.  burgesses  in   the  town    of  Aragon   who 

3  Muratori,  dissert.  30.  Denina,  Rivo-  used  any  manual  trade,  with  the  excep- 
luzione  d'ltalii,  1.  xiv.  e.  11.  The  latter  tiou  of  dealers  in  fine  cloths.  The  woul- 
writer  is  of  opinion  that  mulberries  were  len  manufacture  of  pain  did  not  at  any 
not  cultivated  as  an  important  object  time  become  a  considerable  article  of  ex- 
till  after  1300,  nor  even  to  any  great  ex-  port,  nor  even  supply  the  internal  con- 
tent till  after  1-500  ;  the  Itahan  mauufac-  sumption,  as  Capmany  has  well  shown, 
turers  buying  most  of  their  silk  from  Memorias  Historicas,  t.  iii  p.  325  et 
Spain  or  the  Levant.  seq.,  and  Edinburgh  Review,  vol.  x. 
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A  proprrty  of  a  natural   sultsiaiu'c.  loii^j;  ovcrlookctl   even 

thouf^ii  it  attiacted  observation  by  a  ditterent  ]>eeiiliarity,  has 

iiiHueneed  by  it.s  aecidental  discovery  the  fortunes 

Invention         ^^j.   „j.,„)^i,„|     j,^,,,.^    (|,.,„    .^\\    ,]„.  (IfMhlclioilS  of   phi- 

ninriiier's        losophv.     It    js,   ix'riiaps.  inii)o-sil)le   to  ascertain 

compass.  ,        '     •     ,  ,  '  i      .  /•       i 

the  epoch  when  the  poUirity  ot  the  nia<2:net  was 
first  known  in  Europe.  Tlieconunnn  opinion,  which  ascribes 
its  discovery  to  a  citizen  of  Anialli  in  the  fourleentii  century, 
is  undoubtedly  erroneou,s.  Guiot  de  Provins,  a  French  poet, 
who  lived  about  the  year  12<»0,  or,  at  the  latest  under  St. 
Louis,  describes  it  in  the  most  unequivocal  lan;:cuajj:e.  .lames 
de  Vitry,  aliishop  in  Palestine,  before  the  middle  of  the  thir- 
teenth century,  and  (Juido  Guinizzelli.  an  Italian  poet  of  the 
same  time,  aie  ecpially  explicit.  The  French,  as  well  as  Ital- 
ian>.  claim  the  discovery  a-^  their  own  ;  but  whether  it  were 
due  to  either  of  these  nations,  or  rather  learned  from  their 
interc((urse  with  the  Saracens,  is  not  easily  to  be  a-^cerlained.^ 
For  some  time,  jteihaps,  even  this  wonderful  im]trovement  in 
the  art  of  navi^ration  might  not  be  universally  adopted  by 
ves.sels  .^ailiui;  Avithin  the  Me»lilerranean.  and  accustomed  to 
their  old  system  of  observations.  l?ut  when  it  became  more 
establishe(l,  it  naturally  insj»ire<l  a  more  fearless  spirit  of  ad- 


1  Bouclicr,  tlio  French  translator  of 
11  ('onsoliito  ili'l  Miirf,  Siiy."  ttiiit  Kilri<»i, 
n  Sanic-cn  (iciijiniplirr  «iin  livcil  nbout 
1100,  liivcs  im  iiirriiint.  flirui(iti  in  ii  mn- 
fii.-eil  nmnncr.  of  tlic  poliirity  of  tho 
riiatriK't.  t.  ii.  p.  2'*0.  II'iwcvit,  tlic  linen 
(if  Ihilotile  I'rOTiiiH  are  ileeislvi'.  These 
lire  i|iic)teil  in  Hist.  Mtleniire  ilo  la 
Kninee,  t.  ix.  p.  I'.I'J;  .Mem.  ile  IWeiiil. 
<le.«  In.'MTipt.  t.  xxi.  p.  I'.t'i  ;  iinil  several 
other  works.  linini/.7/'lli  has  the  follow- 
in;r  pa.ss:nte,  in  a  eanzone  i|iiotei|  liy  (iin- 
Kiii-iie.  Hint.  liittc-rairc  ile  I'ltalie,  t.  i.  p. 
4ia;- 

In  quelle  parti  dotto  trnmontana, 

Soiio  Ii  iiionti  ilella  ealaiiiitn, 

Che  ilan  virfiife  all'  aerc 

I)i  tnirre  il  ferm;  ma  perehi  lonUina, 

Vole  ill  niniil  pii-tra  aver  aitji, 

A  far  In  a<|openirf, 

E  'lirizznr  lo  ngo  in  vrr  la  slflla. 

^p  rt •  '      livert4>i|,  hy  the  nonoon"!- 

cal  t  line*  riintnin,  fmin  per- 

ceim  _  ,      I'ive  tenliniony  of  the  lant 

Terw  to  the  poet'n  knowleilite  of  the 
polarity  of  the  niairocl.  Hut  If  any 
doubt  roiiM  rpiimiii.  Tinihnarhi  (t.  Iv.  p. 
171)hn»  fully  i-«liiliil«he.l.  from  n  m-rien 
of  pawnuen,  that  thi<    pheiioiiienun  won 


well  known  In  the  thirteenth  century  ; 
and  puU  an  end  nitoifether  to  the  pre- 
teiisioiiH  of  Flavio  (iiiija,  if  siirli  a  person 
ever  existed.  Si'c  iilso  M.icplnT.soirs  .\n- 
nal.a,  p.  3<14  and  41H.  It  is  provoking  to 
find  an  historian  like  ltiilicrt«iin  assiTl- 
iii^r,  without  hesitation,  that  this  cltiwu 
of  Amalfl  was  the  inventor  of  the  lotn- 
pass.  and  thus  nerreditinif  an  errfir  which 
liacl  already  heeli  detected. 

It  in  a  sinitular  circumstance,  and  only 
to  he  ex|>lainei|  hy  the  ohstinai'y  with 
which  men  are  a|it  to  reject  iiiiprove- 
nx-nt.  that  the  magnetic  neiMlle  was  not 
Kenenillv  adopted  in  navi^'atiou  till  very 
lonif  aftiT  the  discovery  of  its  properties, 
and  even  after  their  pi'ciiliar  iiiiportanco 
had  hwu  perceived.  The  writers  of  tho 
thirteenth  century,  who  mention  tho 
polarity  of  tin-  needle,  mention  also  it« 
use  ill  naviiration  ;  yet  Capmany  ha* 
found  no  di-tinct  priwif  of  its  I'lnploy- 
menl  till  110.'},  and  diH'S  not  hclieve  that 
il  was  fr<'<|ueiilly  on  hoard  Mcditerni- 
nean  nhips  at  the"  latter  part  of  tin-  pre- 
cedinn  aire.  Meiiiorlas  Mistorlcas,  t.  ill. 
p.  70.  I'erhaps  however  he  has  (nfem'd 
too  much  from  his  iiejfntive  proof:  and 
this  siihject  swmii  open  to  further  In- 
(|ulry. 
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venture.  It  was  not,  as  has  been  mentioned,  till  the  begin- 
ning of"  the  fourteenth  century  that  the  Genoese  and  other 
nations  ai'ound  (hat  inland  sea  steered  into  the  Atlantic  Ocean 
towai'ds  England  and  Elanders.  This  intercourse  with  the 
northern  countries  enlivened  their  trade  with  the  Levant  by 
the  exchange  of  productions  which  Spain  and  Italy  do  not 
supply,  and  enriched  the  merchants  by  means  of  whose  capi- 
tal the  exports  of  London  and  of  Alexandria  were  conveyed 
into  each  other's  harbors. 

The  usual  risks  of  navigation,  and  those  incident  to  commer- 
cial adventure,  produce  a  variety  of  questions  in  ev-  Maritime 
ery  system  of  jurisprudence,  which,  though  always  ^"^^^^^ 
to  be  determined,  as  far  as  possible,  by  principles  of  natural 
justice,  must  in  many  cases  depend  upon  established  cus- 
toms. These  customs  of  maritime  law  were  anciently  reduced 
into  a  code  by  the  Rhodians,  and  the  Roman  emperors  pre- 
served or  reformed  the  constitutions  of  that  republic.  It  would 
be  hard  to  say  how  far  the  tradition  of  this  early  jurisprudence 
survived  the  decline  of  commerce  in  the  darker  ages ;  but 
after  it  began  to  recover  itself,  necessity  suggested,  or  recol- 
lection prompted,  a  scheme  of  regulations  resembling  in  some 
degree,  but  much  more  enlarged  than  those  of  antiquity. 
This  was  formed  into  a  written  code,  II  Consolato  del  Mare, 
not  much  earlier,  probably,  than  the  middle  of  the  thirteenth 
century ;  and  its  promulgation  seems  rather  to  have  pro- 
ceeded from  the  citizens  of  Barcelona  than  from  those  of 
Pisa  or  Venice,  who  have  also  claimed  to  be  the  first  legisla- 
tors of  the  sea.^  Besides  regulations  simply  mercantile,  this 
system  has  defined  the  mutual  rights  of  neutral  and  belliger- 
ent vessels,  and  thus  laid  the  basis  of  the  positive  law  of  na- 
tions in  its  most  important  and  disputed  cases.     The  king  of 


1  Boucher  supposes  it  to  have  been  ought  perhaps  to  outweigh  every  other, 
compiled  at  Barcelona  about  900 ;  but  asserts  and  seems  to  prove  them  to  have 
his  reasonings  are  inconclusive,  t.  i.  p.  been  enacted  by  the  mercantile  magis- 
72 ;  and  indeed  Barcelona  at  that  time  trates  of  Barcelona,  under  the  reign  of 
was  little,  if  at  all,  better  than  a  fishing-  James  the  conqueror  which  is  much  tlie 
town.  Some  arguments  might  be  drawn  same  period.  Codigo  de  las  Costumbres 
in  fovor  of  Pisa  from  the  expressions  Maritimas  de  Barcelona,  Madrid,  1791. 
of  Henry  IV. 's  charter  granted  to  that  But,  by  whatever  nation  they  were  re- 
city  iu  1081.  Consuetudines,  quas  ha-  duced  into  their  present  form,  these  laws 
bent  de  mari,  sic  iis  observabimus  .sicut  were  certainly  the  ancient  and  establish- 
illorum  est  consuetude.  Muratori.  Dls-  ed  usages  of  the  Mediterranean  states: 
sert.  45.  Giannone  seems  to  think  the  and  Pisa,  may  very  probably  have  taken 
collection  was  compiled  about  the  reign  a  great  share  in  first  practising  what  a 
of  Louis  IX.  1.  xi.  c.  6.  Capmany,  the  century  or  two  afterwards  was  rendered 
last    Spanish    editor,    whose    authority  more  precise  at  Barcelona. 
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France  and  connt  of  Provence  solcnnilv  acceded  to  tlii.-* 
maritime  code,  which  hence  acquired  a  hinding  force  within 
the  ^Mediterranean  Sea;  and  in  most  respects  thi-  l;iw  mer- 
chant of  Kuntjte  is  at  ])resent  confoi-inaMe  to  its  provisions. 
A  set  of  re^Milations,  chielly  horiowed  from  tiie  C'on.sohito, 
was  compiled  in  France  under  the  reijrn  of  Louis  IX.,  and 
prevailed  in  tlieir  own  country.  These  liave  hecn  (h-nomi- 
nated  tlie  hiws  of  Oleron,  from  an  idh'  story  that  they  wen; 
enacted  by  Richard  I.,  while  his  expedition  to  the  Holy  Land 
lay  at  anchor  in  that  island.^  Nor  was  the  north  witjiout  its 
peculiar  corle  of  maritime  jurisprudence;  namelv,  the  Ordi- 
nances of  Wisbuy,  a  town  in  the  i>le  of  (rothiaud,  princi- 
pally comi)iled  from  those  of  Oleron,  before  the  year  MOO, 
l»y  which  the  Baltic  traders  were  governed.'' 

Tiiere  was  aliundaiu  reason  for  establishing  aniou"^  mari- 
Froqupnry  time  natioD.s  some  theory  of  mutual  rights,  and  for 
of  pinu-.v.  .srciiring  the  redress  of  injuries,  as  far  a.s  possible, 
by  means  of  acknowledged  tribinials.  In  that  state  of  bar- 
barous iuiarchy  which  so  long  resisted  the  coercive  aulhorily 
of  civil  magi.-trates,  the  sea  hehl  out  even  more  t.iii|,t;itioii 
and  more  impunity  than  the  laml  ;  and  wlien  the  hiws  iiad 
regained  their  sovereignty,  and  neilher  roltl)ery  nor  private, 
warfare  was  any  longer  tolerated,  then;  remained  that  great 
common  of  mankind,  unclaimed  by  anv  king,  and  the  lilierty 
of  the  sea  was  another  name  for  the  security  of  phuiderers. 
A  pirate,  in  a  well-armed  quick-.siiling  vessel,  nnist  feel,  I 
suppose,  the  enjoyments  of  his  exemption  from  control  more 
ex(|uisitely  than  any  other  freebooter;  and  darling  aloii"-  the 
bo.som  of  the  ocean,  untler  the  impartial  radiance  of  the 
heavens,  may  deride  the  dark  concealments  and  hurried 
flights  of  the  forest  robber.  llis  occupation  i.s,  indeed,  ex- 
tinguished i»y  the  civilizalion  of  later  ages,  or  conlineil  to  dis- 
tant climates.  Hut  in  the  thirteenth  and  fourteenth  centu- 
ries, a  rich  ve.sstd  was  never  secure  from  attack  ;  and  neither 
restitution  nor  punishment  of  the  criminals  was  to  be  ob- 
tained from  governnK.'Uts  who  .-sometimes  feared  the  plunderer 

«  M.irphenion,   p.  y^.     Hourhcr  «up-  by  n  wall  till  \Z'<<i.  n  proof  tliiit  it  rnuld 

pr>«.«    tlii-ni    to  b«    nffiKtcn     of    actual  n<>t  liiivi' Ihx'D  pri'vionxlv  ii  (own  of  iinirti 

.•■•ri-lonn.  l!iip.irt.iii<-f.      It  tl..llri^|■l(•.|  cliirMv  ill  tlio 

'  I    Unxf   only  the    niithorlty  of   TIoii-  HrKl  pnrt  of  tjir  fiiiirti-i'iith  rnitiirv.  iiiiil 

rhrr  for  n-fi-rriiiir  thi-  Oplinnnrp-i  of  Win-  w»«  nt  Unit  time  nn   iiiili-|ii'M<li'iit  n^piili- 

Jiuv  In  III,,  w-nr   Umi.     nifkiiinii  inia(t-  lie  lnit  fill  iiiidcr  the  yoltc  of  Dciiniarli 

lii«    tli.-iii    to    Ih.   ol.l.r   flmii    tli04<.   of  before  the  end  of  the  nauie  iige. 
Oleron       Hut  Wi.,l,uy  won    not  ouclcMeU 
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and  sometimes  connived  at  the  offence.^  Mere  piracy,  how- 
ever, was  not  the  only  danger.  The  maritime  towns  of  Flan- 
ders, France,  and  P^ngland,  like  the  free  republics  of  Italy, 
prosecuted  their  own  quarrels  by  arms,  without  asking  the 
leave  of  their  respective  sovereigns.  This  prac-  Law  of 
tice,  exactly  analogous  to  that  of  private  war  reprisals. 
in  the  feudal  system,  more  tlian  once  involved  the  kings  of 
France  and  England  in  hostility.'^  But  where  the  quarrel 
did  not  proceed  to  such  a  length  as  absolutely  to  engage  two 
opposite  towns,  a  modification  of  this  ancient  right  of  re- 
venge formed  part  of  the  regular  law  of  nations,  under  the 
name  of  reprisals.  Whoever  was  plundered  or  injured  by 
the  inhabitant  of  another  town  obtained  authority  from  his 
own  magistrates  to  seize  the  property  of  any  other  person 
belonging  to  it,  until  his  loss  should  be  compensated.  This 
law  of  reprisal  was  not  confined  to  maritime  places  ;  it  pre- 
vailed in  Lombardy,  and  probably  in  the  German  cities. 
Tims,  if  a  citizen  of  Modena  was  robbed  by  a  Bolognese,  he 
complained  to  the  magistrates  of  the  former  city,  who  rep- 
resented the  case  to  those  of  Bologna,  demanding  redress. 
If  this  were  not  immediately  granted,  letters  of  reprisals 
were  issued  to  plunder  the  territory  of  Bologna  till  the  in- 
jured party  should  be  reimbursed  by  sale  of  the  spoil.^  In 
the  laws  of  Marseilles  it  is  declared,  "  If  a  foreigner  take 
anything  from  a  citizen  of  Marseilles,  and  he  who  has  juris- 
diction over  the  said  debtor  or  unjust  taker  does  not  cause 
right  to  be  done  in  the  same,  the  rector  or  consuls,  at  the  pe- 
tition of  the  said  citizen,  shall  grant  him  reprisals  upon  all  the 
goods  of  the  said  debtor  or  unjust  taker,  and  also  upon  the 
goods  of  others  who  are  under  the  jurisdiction  of  him  who 
ought  to  do  justice,  and  would  not,  to  the  said  citizen  of 
Marseilles."  4  Edward  III.,  remonstrates,  in  an  instrument 
published  by  Rymer,  against  letters  of  marque  granted  by 
the  king  of  Aragon  to  one  Berenger  de  la  Tone,  who  had 
been  robbed  by  an  English  pirate  of  2000^.,  alleging  that,  in- 

1  Hugh   Despenser    seized    a   Genoese  these   conflicts,   and  of  those   with   the 

vessel  valued  at  14,300  marks,  for  which  niarioers     of     Norway     and     Denmark, 

no  restitution  was  ever  made.     Kym.  t.  Sometimes  mutual  envy  produced  frays 

iv.  p.  701.     Macpherson,  A.  n.  1336.  between  different  English  towns.     Thus, 

-  The  Cinque  Ports  and  other  trading  in   1254    the    Winchelsea    mariners    at- 

towns   of  England  were   in    a  constant  tacked  a    Yarmouth  galley,   and   killed 

state    of    hostility    with   their    opposite  some    of  her  men.     Matt.   Paris,    apud 

neighbors  during  the  reigns  of  Edward  I.  Macpher.son. 

and  II.     One  might   quote   almost   half  3  Muratori,  Dissert.  63. 

the  instruments  in    Rrmer   in   proof  of  ♦  Du  Cange,  voc.  Laudum. 
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ji.siniu'h  a.^  lio  hail  always  Ixcii  ivady  to  ^ivc  redress  to  the 
party,  it  seeined  lo  liis  coiiiLsenor.-*  that  there  was  no  just 
cause  for  reprisals  u|Kin  the  king's  or  liis  subj<'ets'  property.^ 
Tiiis  passajje  is  so  tar  curious  as  it  asserts  the  existence  of 
a  customary  law  of  nations,  tiie  knowh-dge  of  which  wa.s  al- 
ready a  sort  of  learning.  Sir  E.  Coke  speaks  of  thi.s  right 
of  private  reprisals  as  if  it  still  existed ;  -  and,  in  fact,  there 
are  instances  of  granting  such  letters  as  late  im  tiie  reign  of 
Charles  I. 

A  practice,  foundeil  on  the  same  principles  as  reprisal,  though 
Linhiiity  rather  less  violent,  was  tiiat  of  attaching  the  goods 

of  .iii.ii.s         Qj.  persons  of  resident  foreijrners  for  the  debts  of 

for  each  ,     .'  .       .    °        ,     .        „ 

otiipr'g  tlieir  countrymen.      1  Ins  nideed,  m  England,  was 

debCH.  j^^jj    confined    to    Ibreigners    until    the   statute    of 

Westminster  I,  c.  2.'J,  which  enacts  that  "no  stranger  who 
is  of  tiiis  realm  shall  be  distrained  in  any  town  or  market 
for  a  del)t  wherein  he  is  neitln-r  jirincipal  nor  surety." 
Henry  III.  had  prt'viously  gmrited  a  charter  to  the  burgesses 
of  Lnbec,  that  they  should  "  not  be  arrested  for  the  debt  of 
anv  of  their  coinilrvmen,  tndess  tin;  majristrates  of  Lubec 
neglected  to  compel  payment.""  But  by  a  variety  of 
grants  from  Edward  II.  the  privileges  of  English  subjects 
under  the  statute  of  Westminster  were  extended  to  most 
foreign  nations.*  This  unjust  responsibility  had  not  been 
conlined  to  civil  case-.  One  of  a  company  of  Italian  mer- 
chants, the  S|)ini,  having  killed  a  man,  the  officers  of  justice 
seized  the  bodies  and  effe<'ls  of  all  the  rest.* 

If  under  all  these  ob-tacles,  whether  created   by  barbarous 
Or^nt  manners,  by  national  jirejudice,  or  by  the  fraudu- 

profitsof        lent  and  arbitrary  measiwes  of  princes,  the   mer- 

tni.li',  1         X         1-     1- IV  -1  1 

cliants  (j1  ditlerent  coimtries  became  so  opident  a.s 
almost  to  rival  the  ancient  noliility,  it  must  be  ascribed  to  the 
greatness  of  tlieir  commercial  profits.  The  trading  com- 
ftanies  possessed  either  a  pf)sitive  or  a  virtual  monopolv,  and 
held    the  keys  of  those  r-asteni   regions,  for   the   luxinies  of 

1  Ilymor,    t.   iv.    p.  fi7fi.      VMntiir  wi-  »  Uvnipr,  t.  1.  p.  »."?!). 

plt-ntiliUM  ot  |«Titi».  quiHl  rniiHii,  ili' jim-.  *  Iiji'iii.  t.  iii.  p.  ■l.VH,  647.  078.  ot  infra, 

nnti  milifiiit  innrrliniii  koii  rcpri^iliuin  In  .''i*  too  tin-  orilitmnri'.i   of  tin'  dtnpli',    in 

I'                   '   "utMiitorum   nostroruiii,  \in-  27  Mw.  III.,  wliicli  ronnrtii  tliis  union); 

•'                    "'li.     S<.<'   too    H  nuu'  of  iiou-  (iltiiT   privili'ifi'.".   iinii   rimt'iiii    mnnifolil 

ti...   ^      i^    I. II    liotiril   an   nifiiiy'*  vcuhcI  i'vii|i'nr<>  of  tiiv  rt-i^iinl  pniil  to  roniinciro 

rlaiirit"!    t.y    tlic  hwihth,  nnii   n  Ifipil  ilin-  In  tluit  r<'i)(n. 

tinriion    fiik<-M    in   fnvor  ot    tlie  caplorg.  •'■  KjnuT,  t.  11.  p.   RtH.     Ma>lox,    Hint. 

t.  *l   p-  II  Kxriu'ciuer.  c.  xxll.  r.  7. 

'  27  E.  III.  mat.  U.  c.  17,  2  Innt.  p. 
206.  ^ 
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which  the  progressive  refinement  of  manners  produced  an 
increasing  demand.  It  is  not  easy  to  determine  the  average 
rate  of  profit ;  ^  but  we  know  that  the  interest  of     , ,  •  ■ 

,.       1      ,  .    ,       ,  ana  nigh 

money  was  exceednigly  high  throughout  the  mid-  rate  of 
die  ages.    At  Verona,  in  1228,  it  was  fixed  by  hiw  '°'"''*- 
at  twelve  and  a  half  per  cent.;  at  Modena,  in  1270,  it  seems 
to  have  been  as  high  as  twenty.^     The  republic  of  Genoa, 
towards  the  end  of  the  fourteenth  century,  when  Italy  had 
grown  wealthy,  paid  only  from  seven  to  ten  per  cent,  to  her 
creditors.*     But  in  France  and    England    the  rate  was  far 
more  oppressive.     An  ordinance  of  Philip  the  Fair,  in  1311, 
allows  twenty  per  cent,  after  the  first  year  of  the  loan.*    Un- 
der Henry  III.,  according  to  Matthew  Paris,  the  debtor  paid 
ten  per  cent,  every  two  months  ;  °  but  this  is  absolutely  in- 
credible as  a  general  practice.     This  was  not  merely  owing 
to  scarcity  of  money,  but  to   the   discouragement  which  a 
strange  prejudice  opposed  to  one  of  the  most  useful  and  le- 
gitimate branches  of  commerce.     Usury,  or  lending  money 
for  profit,  was  treated  as  a  crime  by  the  theologians  of  the 
middle  ages  ;  and  though  the  superstition  has  been  eradica- 
ted, some  part  of  the  prejudice  remains    in  our  legislation. 
This  trade  in  money,  and  indeed  a  great  part  of  inland  trade 
in  general,  had  originally  fallen  to  the  Jews,  who  jj 
were  noted  for  their  usury  so  early  as  the  sixth  deaiin-s  of 
century.*'     For  several  subsequent  ages  they  con-  ''"'  ''^''^' 
tinned  to  employ  their  capital  and  industry  to  the  same  ad- 
vantage, with  little  molestation  from  the  clergy,  who  always 
tolerated  their  avowed  and  national  infidelity,  and  often  with 
some  encouragement  from  princes.     In  the  twelfth  century 
we  find  them  not  only  possessed  of  landed  property  in  Lan- 
guedoc,  and  cultivating  the  studies  of  medicine  and  Rabbinical 
literature  in  their  own  academy  at  Montpelier,  under  the  pro- 
tection of    the  count  of  Toulouse,  but  invested   with  civil 
ofiices.'^     Raymond  Roger,  viscount  of  Carcasonne,  directs  a 
writ  "  to  his  bailiffs,  Christian  and  Jewish."  ^    It  was  one  of 

1  In  the  remarkable  speech  of  the  annual  interest  of  monev,  was  ten  per 
Doge  Mocenigo,  quoted  in  another  place,  cent,  at  Barcelona  in  1435.  Capmany, 
vol.  i   p.  465,  the  annual  profits  made  by     t.  i.  p.  209. 

Venice  on  her  mercantile  capital  i,s  reck-  *  Du  Cange,  v.  TJsura. 

oned  at  forty  per  cent.  5  Muratori,  Diss.  16. 

2  Muratori.  Dissert.  16.  6  Greg.  Turon.  1.  iv. 

3  Bizarri,  Hist.  Genuens.  p.  797.  The  7  Hist,  de  Languedoc,  t.  ii.  p.  517  ;  t. 
rate  of  discount  on  bills,  which  may  not  iii.  p.  5.31. 

have  exactly  corresponded  to  the  average        s  m.  t.  iii.  p.  121. 
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tlie  condition-^  imposed  liv  tlic  (•Iiin-ch  on  tin'  numt  of  Tou- 
louse, llial  lie  sliould  allow  im  -lews  lo  ]np.->c>~  iiia^islracy  in 
his  duiuiiiiniis.'  But  in  Spain  tliey  were  plaeed  l»y  some  of 
the  municipal  hiws  on  the  tooting  of  Chri>tians,  w  ilh  respect 
to  the  eomposition  for  their  lives,  and  seem  in  no  other  Eu- 
ropean eountry  to  have  been  so  numerous  or  eonsidt'iahle.'^ 
Till'  diligenee  and  experlness  of  this  peopl(!  in  all  pecuniary 
tlealings  reeommendeil  ilieui  to  princes  who  were  solicitous 
about  th(!  improvement  of  their  revenue.  We  Hud  an  article 
in  tli<'  general  charter  of  privileges  granted  by  Peter  III.  of 
Aragon,  in  l^S.'i,  that  no  Jew  should  Imld  the  utiice  of  a 
bayle  or  judge.  And  two  kings  of  Castile,  Alon/.o  XI.  and 
Peter  the  Cruel,  incurred  much  oilium  by  em|)loying  .Jewish 
ministers  in  their  treasury.  But,  in  other  [)art,s  of  Europe, 
their  condition  had,  before  that  time,  begun  to  change  for  the 
worse  —  partly  from  the  fanatical  spirit  of  the  crusades, 
which  prompted  tin-  populace  to  massacre,  and  partly  from 
the  jealou-y  which  their  opulence  excited.  Kings,  in  order 
to  gain  money  and  popularity  at  once,  aI>olished  the  debts 
due  to  the  children  of  I-rael,  except  a  part  which  they  re- 
tained a>  the  j)rice  of  their  bounty.  (Jne  is  at  a  lo<s  t  >  con- 
ceive the  process  of  reasoning  in  an  ordinance  of  8t.  Louis, 
when!,  *•  for  the  salvation  of  his  own  soid  and  those  of  his 
ancestors,  he  releases  to  all  Christians  a  third  part  of  what 
was  owing  by  them  to  Jews."*  Not  content  with  such  edicts, 
the  kings  of  France  sometimes  banished  the  whole  nation 
from  their  dominions,  seizing  their  effects  at  the  sauH*  time  ; 
and  a  >eason  (jf  alternative  severity  and  toleration  continued 
till,  under  Charles  VI.,  they  were  finally  expelled  from 
the  kingdom,  where  they  never  afterwards  pos-essed  any 
legal  settlement.''  They  were  expelled  from  Kngland  undiT 
Edward  I.,  and  never  oljtained  any  legal  j)ermission  to  reside 
till  the  time  of  Cromwell.  This  decline,  of  the  Jews  was 
owiii'_f  t(*  tlie  transference  of  their  trade  in  money  to  other 
hand-.  In  the  earlv  part  of  the  thirteenth  century  the  mer- 
chants of  Lonibanlv  and  ot'  the  .soulli  of  France*  took  up  the 

'   Hl»t.  (li>  l.nnKui'(lnc.  t.  iii.  p.  lti.3.  tnnliTii  ilcpiirtiiifiit  of  (hn  I.<it,  pnnliircil 

'  Mnriiiii.  Kiiwiro  IIlKtorico-C'riCiro,  p.  ii  tril«i'  of  iiiiniry-ili-iilcrK.     Tlii'  Ciiiirsinl 

143.                           '  iin"  nliiioxt  iim  rifl<'n  iiotircil  rut  tlio  I^mi- 

'  Miirtfrini"   TliPH.-iiirii)i   Ancrilotorum,  ImriW.     Sw  tlio  nrtirlr  In  Dii  (^miifo.     In 

t.  1.  p   '.Ml.  I><)ni1mrily,  Anti,  a  rlty  of  no  uri'iit  nolo 

♦  Vdly.  t.  Iv.  p.  I.'pi.  in    otlnT   rcHport",    »n»    fiinionn    for  tliu 

'  The  rltv   of  ('nlion,  in  Qucrcy,  the  wiuie  lii'pnrtmtMit  of  roinnicn'u. 
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business  of  remitting  money  by  bills  of  exchange^  and  of 
making  profit  upon  loans.  The  utility  of  this  was  found  so 
great,  especially  by  the  Italian  clergy,  who  thus  in  an  easy 
manner  di'ew  the  income  of  their  transalpine  benefices,  that 
in  spite  of  much  obloquy,  the  Lombard  usurers  established 
themselves  in  eveiy  country,  and  the  general  progress  of 
commerce  wore  off  the  bigotry  that  had  obstructed  their  re- 
ception. A  distinction  was  made  between  moderate  and  ex- 
orbitant interest ;  and  though  the  casuists  did  not  acquiesce 
in  this  legal  regulation,  yet  it  satisfied,  even  in  superstitious 
times,  the  consciences  of  provident  traders.^  The  Italian 
bankers  were  frequently  allowed  to  farm  the  customs  in  Eng- 
land, as  a  security  perhaps  for  loans  which  were  not  very 
punctually  repaid.^  In  1345  the  Bardi  at  Florence,  the 
greatest  company  in  Italy,  became  bankrupt,  Edward  III. 
owing  them,  in  principal  and  interest,  900,000  gold  florins. 
Another,  the  Peruzzi,  failed  at  the  same  time,  being  creditors 
to  Edward  for  600,000  florins.  The  king  of  Sicily  owed 
100,000  florins  to  each  of  these  bankers.  Their  failure  in- 
volved, of  course,  a  multitude  of  Florentine  citizens,  and  was 
a  heavy  misfortune  to  the  state.* 

1  There  were  three  species  of  paper  dence,  has  been  employed  to  weaken 
credit  in  the  dealings  of  merchants  :  1.  principles  that  ought  never  to  have  been 
General  letters  of  credit,  not  directed  to     acknowledged. 

any  one,  which   are  not  uncommon  in  One  species  of  usury,  and  that  of  the 

the  Levant :  2.  Orders  to  pay  money  to  highest    importance   to    commerce,   was 

a  particular  person  :  3.  Bills  of  exchange  always  permitted,  on  account  of  the  risk 

regularly  negotiable.     Boucher,  t.  ii.  p.  that  attended  it.     This  was  marine  in- 

621.      Instances   of   the   first    are   men-  surance,  which  could   not  have  existed, 

tioned  by  Macpherson  about  1200,  p.  367.  until  money  was  considered,  in  itself,  as 

The   second   species   was  introduced   by  a  source  of  profit.     The  earliest  regula- 

the  Jews,  about  1183  (Capmany,  t.  i.  p.  tions  on   the  .subject   of   insurance   are 

297)  ;   but  it  may  be   doubtful  whether  those   of    Barcelona  in   1433  :    but  the 

the  last  stage  of  the  progress  was  reached  practice   was,   of  course,     earlier     than 

nearly  so   soon.     An  instrument  in  Ry-  these,   though   not   of  great   antiquity, 

mer,  however,  of  the  year  1364  (t.  vi.  p.  It  is  not  mentioned  in  the  Consolato  del 

495),  mentions  literse  cambitoriae,  which  Mare,  nor  iu  any  of  theHanseatic  lawsof 

seem    to   have    been     negotiable    bills;  the  fourteenth  century.      Beckman,  vol. 

and  by   1400  they   were   drawn  in   sets,  i.  p.  388.     This  author,  not  being  aware 

and  worded  exactly  as  at  present.     Mac-  of   the  Barcelonese  laws  on  this  subject 

pherson,  p.  614,  and  Beckman,  History  published  by  Capmany,  supposes  the  first 

of  Inventions,  vol.  iii.  p   430,  give  from  provisions  regulating  marine   assurance 

Capmany  an  actual  precedent  of  a  bill  to  have  been  made  at  Florence  in  1523. 

dated  in  1404.  3  Macpherson,  p.  487,  et  alibi.     They 

2  Usury  wiis  looked  upon  with  horror  had  probably  excellent  bargains :  in  1329 
by  our  English  divines  long  after  the  the  Bardi  farmed  all  the  customs  in  Eng- 
Reformation.  Floury,  in  his  Institu-  land  for  20/.  a  day.  But  in  1282  the  cus- 
tions  au  Droit  Ecclesiastique,  t.  ii.  p.  129,  toms  had  produced  8411('.,  and  half  aeen- 
has  shown  the  subterfuges  to  \yhich  men  tury  of  great  improvement  had  elapsed. 
had  recourse  in  order  to  evade  this  pro-  '>  Tillani,  1.  xii.  c.  55,  87.  He  calls 
hibition.  It  is  an  unhappy  truth,  that  these  two  banking-houses  the  pillars 
great  part  of  the  attention  devoted  to  which  sustained  great  part  of  the  com- 
the  best  of  sciences,  ethics  and  jurispru-  merce  of  Christendom. 

VOL.    III.  21 
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Tlif  earliest  l»ank  of  deposit.  institiit<'(l  for  tlie  :iee<>iniiio(la- 
n»nkM  of  ^'*"'  of  private  iiiereliants,  is  said  to  liave  l»eeu 
GiMioii  iind  that  of  Barcelona,  in  14<U.^  Tiie  hanks  of  Venice 
others.  ^^^^^   Genoa  were  of  a  different  description.     Al- 

thon^h  the  former  of  these  two  has  the  advanla^re  of  ffreater 
antiquity,  having  been  formed,  as  we  are  told,  in  the  twelfth 
eenturv,  y^t  its  early  history  is  not  so  clear  as  that  of  Genoa, 
nor  its  political  ini]iorlance  so  remarkaVile,  however  similar 
niijxht  be  its  origin.-  Din-ing  the  wars  of  Genoa  in  the  four- 
teenth century,  she  had  borrowed  large  sums  of  private  citi- 
zens, to  whom  the  revenues  were  pledged  for  repayment. 
The  republic  of  Florence* had  set  a  recent,  thougli  not  a  very 
encouraging  example  of  a  puldic  loan,  to  defray  tlu;  expense 
of  lier  war  against  Mastino  della  Scala,  in  13.'5().  The  cluef 
mercantile  linns,  as  well  as  individual  citizens,  furnished 
money  on  an  assignment  of  the  taxes,  receiving  fifteen  per 
cent,  interest,  which  appears  to  have  been  above  the  rate  of 
private  usury.'  The  state  was  not  unreasonably  considered 
a  worse  debtor  than  some  of  her  citizens,  for  in  a  i\-\v  years 
these  loans  were  consolidati'd  into  a  general  fund,  or  montr, 
with  some  decluclion  from  tlie  capital  and  a  great  diiiii  jiilion 
of  interest  ;  so  that  an  original  ilel)t  of  one  hundred  tlorins 
sold  only  for  twenty-five.*  I'mt  I  liave  not  foinid  thai  these 
creditors  formed  at  Florence  a  corporate  body,  or  t(M)k  any 
]>art.  iLS  sucii,  in  tiie  affairs  of  the  republic.  The  case  was 
different  at  Genoa.  As  a  security,  at  least,  for  their  interest, 
the  subscribers  to  public  loans  were  ])ermitted  to  receive  the 
produce  of  tiie  taxes  by  their  own  collectors,  jiaying  the  ex- 
cess into  the  treasury.  The  numlter  and  distinct  classes  of 
these  subscribers  becotning  at  length  inconvenient,  they  were 
formed,  about  the  vear  1  l"7.  into  a  single  corporation,  called 
tiie  Itaiik  of  St.  George,  whidi  was  from  that  time  the  sole 
national  creditor  and  mortgagee.  The  government  of  this 
was  intrusted  to  eight  protectors.  It  soon  became  almost  in- 
dependent of  the  state.  Every  senator,  on  his  a<lmission, 
swore  to  maintain  the  privileges  of  the  bank,  which  were 
confirme<l  by  the  pope,  and  even  by  (he  empcjror.  The  bank 
inter|)o~ed  its  advice  in  every  measure  of  government,  and 
generally,    as    is     adinitte<l.    to     the    public    advantage.        It 

'  *'■'■  i    ].    •Jl;i.  :'  rl.  Vill.Tii.  I    xi.  r.  JO. 

2  M  |i.    :M1.    from    Sriniifo.         ♦  Miitt.    Vill ml.    p.  '£i'  (In    Mur«tori, 

The  l-.ii...     .   ..  :.i.e  Ih  referre'l  to  1171.         .Seri|>t.  Iter.  Ital.  t.  xiv.). 
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equipped  armaments  at  its  own  expense,  one  of  which  sub- 
dued the  ishind  of  Corsica  ;  and  this  acquisition,  Hke  those 
of  our  great  Indian  corporation,  was  long  subject  to  a  com- 
pany of  merchants,  without  any  interference  of  the  mother 
country.^ 

The  increasing  wealth  of  Europe,  whether  derived  from 
internal  improvement  or  foreign  commerce,  dis-  increase  of 
played  itself  in  more  expensive  consumption,  and  domestic 
greater  retinemeuts  of  domestic  life.  But  these  ef-  "^'^^'^  ^^^^^' 
fects  were  for  a  long  time  very  gradual,  each  generation 
making  a  few  steps  in  the  progress,  which  are  hardly  discern- 
ible except  by  an  attentive  inquirer.  It  is  not  till  the  latter 
half  of  the  thirteenth  century  that  an  accelerated  impulse  ap- 
pears to  be  given  to  society.  The  just  government  and 
suppression  of  disorder  under  St.  Louis,  and  the  peaceful 
temper  of  his  brother  Alfonso,  count  of  Toulouse  and  Poitou, 
gave  France  leisure  to  avail  herself  of  her  admirable  fertil- 
ity. England,  that  to  a  soil  not  greatly  inferior  to  that  of 
France  united  the  inestimable  advantage  of  an  insular  posi- 
tion, and  was  invigorated,  above  all,  by  her  free  constitution 
and  the  steady  industriousness  of  her  people,  rose  with  a 
pretty  uniform  motion  from  the  time  of  Edward  I.  Italy, 
though  the  better  days  of  freedom  had  passed  away  in  most 
of  her  republics,  made  a  rapid  transition  from  simplicity  to 
refinement.  "  In  those  times,"  says  a  writer  about  the  year 
1300,  speaking  of  the  age  of  Frederic  II.,  "the  manners  of 
the  Italians  were  rude.  A  man  and  his  wife  ate  off  the  same 
plate.  There  was  no  wooden-handled  knives,  nor  more  than 
one  or  two  drinking  cups  in  a  house.  Candles  of  wax  or 
tallow  were  unknown  ;  a  servant  held  a  torch  during  supper. 
The  clothes  of  men  were  of  leather  unlined :  scarcely  any 
gold  or  silver  was  seen  on  their  dress.  The  common  people 
ate  flesh  but  three  times  a  week,  and  kept  their  cold  meat  for 
supper.  Many  did  not  drink  wine  in  summer.  A  small  stock 
of  corn  seemed  riches.  The  portions  of  women  were  small ; 
their  dress,  even  after  marriage,  was  simple.  The  pride  of 
men  was  to  be  well  provided  with  arms  and  horses ;  that 
of  the  nobility  to  have  lofty  towers,  of  which  all  the  cities 
in  Italy  were  full.  But  now  frugality  has  been  changed 
for  sumptuousness  ;  everything  exquisite  is  sought  after  in 

1  Bizairri,  Hist.  Genuens.  p.  797  (Antwerp,  1579) ;  Machiavelli,  Storia  Florentina, 
1.  viii. 
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dress;  j^old,  silvrr,  |M'iirls.  silks,  and  ric-li  f'mv*.  Foifij;;!!  wines 
and  rich  meats  are  re<jiiired.  Hence  ii-iirv,  rajiiiie.  traiul, 
tyranny."  Otc.^  Tliis  pas.sajie  is  sn|)])(Hli(l  hy  oilier  testimo- 
nies nearly  ot"  the  same  time.  The  coniine-t  ot"  Naples  by 
Charles  ot  Anjon  in  I'ilii!  seems  to  have  been  the  epoch  ot" 
increa.sing  luxury  thi*ou<rhout  Italy.  His  Provencal  knights 
with  their  plunn'(l  helmets  anrl  golden  collars,  the  chariot  of 
his  ([ueen  coverecl  with  blue  velvet  and  .sprinkled  with  lilies 
of  gold,  astonished  the  citizens  of  Naples.'^  Provence  had 
enjoyed  a  long  tran([uillity,  the  natural  .source  of  luxurious 
niagnilicence  :  and  Italv.  now  liberati-il  from  the  yoke  of  the 
empire,  soon  reaped  the  same  tViiil  of  a  condition  more  easy 
and  peaceful  than  had  been  her  lot  for  several  ages.  Dante 
speaks  of  the  changci  of  manners  at  Florence  from  simplicity 
and  virtue  to  relinement  and  dis.solutunes.s,  in  terms  very 
nearly  similar  to  those  cpioted  above." 

Throughout  the  fourtt-euth  century  there  continued  to  I)e  a 
nipid  but  steady  ]irogression  in  England  of  what  we  may  de- 
nnniinate  elegance,  improvi'uient.  or  luxury;  and  if  this  w;is 
t()r  a  time  suspended  in  France,  it  must  be  ascriind  to  the 
unu-nal  calamities  which  befidl  that  country  under  Philip  of 
Valois  and  his  .son.  Just  betorc  the  breakin^jr  out  ot  the  Kni;- 
lish  wars  an  excessive  fondness  for  di'ess  is  said  to  have  dis- 
tinguislie(l  not  only  the  higher  ranks,  but  tlie  bmghers,  whose 
fooli.-li  enndalion  at  lea>t  indicates  their  easy  circumstances.'* 
Modes  of  dress  hanlly  perha])s  deserve  our  notice  on  their 
own  account  ;  yet  so  far  a-"  tlnir  universal   prevalence  was  a 


'  KicobaliluH  Kormrcii»i».  npml  Mu- 
rat.  Ui.i.'MTt.  2.3;  Kriiicisc  I'ippiiiuK, 
ihiiliMii.  .Munitori  finlciivorn  to  vxUmi- 
imtc  tlip  iiutlmritv  i>f  this  imssiiifc.  on 
u<  riiiiiit  of  .«ipiiii-  iiion-  iiinii'iit  urifiTt 
irlio  coniiiliiiu  of  tlii'  luxury  of  thi'ir 
times,  iiMil  of  Komc  piirtioular  iii.stiinc<-rt 
nf  inii^niflocnco  and  i'X|M'tisi'.  Hut  lU- 
colinjili  iilluili'.i,  aM  .Munitori  liinisclf  ikI- 
inil-^.  to  till'  iiiixli'  of  living  in  tlir  nii<lilU' 
nmlis,  iiU'l  not  to  tliiit  of  rourtd.  wliicli 
in  111!  ii^cs  niiKht  orniKlonallv  lUspliiy 
roii-j.li-rililc  Kpli'iKlor.  I  sec  notliiii); 
U>  »iiiki-n  CO  I'xplii-lt  B  t«-.«tiiiion.v  of  ii 
contciiiporiiry.  wliicli  In  fiirt  i.s  c-onllnnril 
by  niiifi.v  wrltfm  of  flio  ni-xt  ngf.  who, 
■cconliti-..'  to  till?  pmctire  of  Itjtiijiii 
chr"  ^>' roplvd  It  IK  tlioir  own. 

»  M  -rt.  ia. 

*  li<Miiriii   ri  ItiTii  Till' io  nmlnr  cinto 
Irt  ciiojo  e  il'  uiuio,  i!  vvuir  diillo  Rpvc- 


l.n  (loun.'i  sun  si-nui  °l  viso  ilipintn, 

E   villi  (jui-l  lU   .N'l-rli,  u   ([Ui'l  Jul  Vec- 

chio 
Esser  rontonti  nlln  pfllr  sroviTta. 
E  sui'  doiuii'  111  fuso  I'd  III  pi'iiiii-rhio. 
I'liniilis.  cunto  .xv. 

Sii-  too  till'  rust  of  tills  rnnto.  Rut 
this  in  put  in  tin-  month  of  I'luTliiKuliln, 
till'  piH'fs  iinri'stor.  who  livfil  in  tin-  I'or- 
niiT  liiilf  of  till-  twi'lflh  ri-niiiry.  Tho 
rliiiiilti',  liowi'TiT,  wits  proliiilily  suliHit- 
i|iH'Mt  to  li'i".  hIh'Ii  till'  tiiiiis  of  wi'iiltli 
nml  tiirliiili'iiri'  Ih'l'iiu  iit  Klon'nrr. 

*  \i;ll>,  t.  xiii.  p.  ;t"i2.  Till'  MTonil 
rontinuutor  of  .Ninons  Vi'lii-iiii'iitly  in- 
vi'IkIis  iitoiinst  till'  lonif  Ih'iipIs  iinil  sliiirt 
liri'i'rhi's  of  his  n)to ;  iifli'i-  tin-  iritriKinc- 
tioii  of  whlrli  iiovi'ltii'H.  he  jn.liiioiisly 
olisiTVi's.  till-  Krrfii'li  wiTr  niiirh  liiori; 
ilisposi'il  to  run  iiwiiy  from  tlirir  I'luMiiii'ii 
than  iH'furv.     Spii-ili'giuai,  t.  iii.  p.  lt)5. 
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symptom  of  diffused  wealth,  we  should  not  overlook  either 
the  invectives  bestowed  by  the  clergy  on  the  fantastic  ex- 
travagances of  fashion,  or  the  sumptuary  laws  by  which  it 
was  endeavored  to  restrain  them. 

The  principle  of  sumptuary  laws  was  partly  derived  from 
the  small  republics  of  antiquity,  which  might  per-  sumptuary 
haps  require  that  security  for  public  spirit  and  ^^^*- 
equal  rights  —  partly  from  the  austere  and  injudicious  theory 
of  religion  disseminated  by  the  clergy.  These  prejudices 
united  to  render  all  increase  of  general  comforts  odious  un- 
der the  name  of  luxury ;  and  a  third  motive  more  powerful 
than  either,  the  jealousy  Avith  which  the  great  regard  any- 
thing like  imitation  in  those  beneath  them,  cooperated  to  pro- 
duce a  sort  of  restrictive  code  in  the  laws  of  Europe.  Some 
of  these  regulations  are  more  ancient ;  but  the  chief  part 
were  enacted,  both  in  France  and  Enijland,  durino;  the  four- 
teenth  century,  extending  to  expenses  of  the  table  as  well  as 
apparel.  The  first  statute  of  this  description  in  our  own 
country  was,  however,  repealed  the  next  year;^  and  subse- 
quent provisions  were  entirely  disregarded  by  a  nation  which 
valued  liberty  and  commerce  too  inuch  to  obey  laws  con- 
ceived in  a  spirit  hostile  to  both.  Laws  indeed  designed  by 
tho^e  governments  to  restrain  the  exti'avagance  of  their  sub- 
jects may  well  justify  the  severe  indignation  which  Adam 
Smith  has  poured  upon  all  such  interference  with  private  ex- 
penditure. The  kings  of  France  and  England  were  un- 
doubtedly more  egregious  spendthrifts  than  any  others  in 
their  dominions  ;  and  contributed  far  more  by  their  love  of 
pageantry  to  excite  a  taste  for  dissipation  in  their  people  than 
by  their  ordinances  to  repress  it. 

Mussus,  an  historian  of  Placentia,  has    left  a  pretty  copi- 
ous account  of  the  prevailing  manners  among  his  Domestic 
countrymen  about  1388,  and  expressly  contrasts  manners  of 
their  more  luxurious  hving  with  the  style  of  their    *  ^' 
ancestors  seventy  years  before,  when,  as  we  have  seen,  they 
had  already  made    considerable    steps    towards    refinement. 
This  passage  is  highly  interesting,  because  it  shows  the  regu- 

1  37  E.  III.  Rep.  38  E.  III.     Several  ten.'ive  regulation  was  under  Philip  the 

other  statutes  of  a  similar   nature  were  Fair.     Velly,    t.  vii.  p.  64  ;  t.  xi.  p.  190. 

passed  in   this  and   the   ensuing  reign.  These  attempts  to  restrain  what  cannot 

In  France,  there   were  sumptuary   laws  be  restrained  continued   even   down  to 

as  old  as   Charlemagne,  prohibiting   or  1700.     De  la  Mare,  Traite  de  la  Police,  t. 

taxing  the  use  of  furs ;  but  the  first  ex-  i.  1.  iii. 
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lar  tftior  of  domostic  oconomy.  in  an  Italian  cily  ratlicr  than 
a  nRTf  (li>]>lay  ot"  individual  nia^rnilii-cncc,  as  in  most  of  the 
facts  collt'cti'd  liy  mir  nwn  and  the  French  antitjiiaries.  liut 
it  is  much  too  lonir  tor  insertion  in  this  place. ^  No  other 
country,  perhaps,  could  exhibit  so  fair  a  pictm-e  of  middle 
life  :  in  France  the  burghers,  and  even  tlie  inferior  gentry, 
wei'e  for  the  most  part  in  a  state  of  poverty  at  this  period, 
which  they  concealed  by  an  affectation  of  ornament ;  while 
our  English  veomanrv  and  tradesmen  were  more  anxious  to 
invigorate  their  bodies  by  a  generous  diet  than  to  dwell  in 
well  furnished  houses,  or  to  find  comfort  in  cleanlines.s  and 
elegance.'-  The  German  cities,  however,  had  ac(|uired  with 
lil)erly  the  spirit  of  improvement  and  industry.  From  the 
time  that  Tlcnry  V.  admitted  their  artisans  to  the  privileges 
of  free  burgiiers  they  became  more  and  more  pros])erous  ;' 
while  the  steadiness  and  frugality  of  the  German  character 
compensated  for  some  disa<lvantages  arising  out  of  their  in- 
land situation.  Spire.  Nureinlterg.  Katislion,  and  .\ugsburg 
were  not  indeed  like  the  rich  markets  of  Londcjn  an<l  Bruges, 
nor  coniil  their  burghers  ri\al  the  j»rincely  merchants  of 
Italy;  but  they  enjoye(l  the  hle-^ings  of  com|ietenee  dift"u>ed 
over  a  large  class  of  industrious  freemen,  and  in  the  lifieenlh 
century  one  of  tiie  |)olitest  Italians  couM  extol  their  si»len- 
di<l  and  well  furnished  dwellings,  their  rich  appand.  their 
ea<y  and  aillnent  mode  of  living,  the  security  of  their  rights 
and  just  equality  of  their  laws.* 


1  Miiratori,  Anticbiti  Italinui-,  Dis- 
gcrt.  2ii.  t.  i.  p.  '.STi. 

*  "  Tlie.«c  Eiiiflisli,'"  (laid  tlie  Spaninnls 
whn  came  <ivit  with  I'liilip  II.,  "liHVe 
tlirir  liiiii.''<'-i  inmli'  of  sticks  ami  ilirt, 
but  tlifj  faro  I'diiiiiinnly  so  wrll  na  tin- 
kiiit;."  Harrisdn's  Di'soription  of  Ilrit- 
ain,  prcfixpil  tu  IIolin);Khf<l,  vol.  i.  p.  315 
(edit.  1807). 

'  Pfi-ffel,  t.  I.  p.  293. 

*  .>;iieaji  Svlviiis.  il<?  Moritum  (i^nna- 
noruiii.  TliiH  tD-ati.'o-  is  an  amplitii-d 
pnnfn>rir  upon  loTUiany,  nml  rontaiiis 
wicral  ruriou.s  pa-'-at'i's  :  tlirv  must  Ik- 
tJiki'ii  )HTliap.s  with  souif  nllouanco  ;  for 
tbi-  ilritt  of  till-  wliolc  is  to  fHTSuaile  tin- 
Ornnaii".  Hint  so  ricb  anJ  nolilr  a  roun- 
tr>  rouH  aflonl  a  littlt-  moiir-y  for  tlic 
poor  \<i'\f.  Civilati-s  i|ua.«  vornnt  lilic- 
nw.  ■  '  '  ■  i  •iolum  sutijiiiuiitur, 
rujn  -tar  lit>irtatis  ;  ncc 
!"■'  '  lium   tanta  litiiTtaji 

ir  hujusri'miHli  rivi- 
'|uos    Hull    Torant 


lilxTos,  bi  potisHimi'im  (K-rriunt,  sive 
Veiu'tin.s  inspccti-.s,  sivc  Flort-ntinni  ant 
Cu'nas.  ill  <|ui)>us  rives,  prater  paur<i» 
i|ui  ri'liijuos  (liK'unt.  loro  nianripiorum 
batirntur.  Cum  uvr  reliuf;  suis  uli,  ut 
lilict.  vrl  fari  i|ua"  vc-lint.  ct  Kri'vi.ssimiM 
opprimuiitur  pi'runi.irum  ivxactioiiilius. 
Apuil  (irrmnnos  omnia  Irrta  sunt,  omnia 
jiicuiiila;  Demo  ituis  privatur  Ixniis. 
Snivo  ruii|uc  sua  hn'nM|it.afi  est,  nulll 
nisi  noeenii  nmi;istnitus  norrnt.  X>-c; 
apuil  fos  factionc.i  sirut  apuil  llaliM 
urlx'S  );ni.ssantur.  Sunt  aut4'ni  supra 
ri-iituiii  rivitatc-s  \iic  lil>ortiitc-  frucntvu. 
p.  1U.'>.S. 

In  another  part  of  his  work  (p.  719) 
he  gives  a  specious  arrount  of  Vienna. 
Tlie  houses,  he  Wijn,  had  glajis  winUown 
ami  irno  doorM.  Kenestrn'  undique 
vitreii-  |M'rlurent.  et  ostia  pjeriuiiiiue 
ferrea.  In  ilomihiis  multii  et  munda 
su|H-llr-x.  Alta'  domus  mngtiiniiefiuii 
visuiitur.  liium  id  deileeori  >-t.  ijuocl 
t4,fta  pleruni<|ue  ti)(iio  roiitvgunt,  pnuca 
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No  chapter  in  the  history  of  national  manners  would  illus- 
trate so  well,  it'  duly  executed,  tlie  progress  of  social  life  as 
that  dedicated  to  domestic  architecture.  The  fashions  of 
dress  and  of  amusements  are  generally  capricious  civii  archi- 
and  irreducible  to  rule  ;  but  every  change  in  the  *'^<^'>ii'<'- 
dwellings  of  mankind,  from  the  rudest  wooden  cabin  to  the 
stately  mansion,  has  been  dictated  by  some  principle  of  con- 
venience, neatness,  comfort,  or  magnificence.  Yet  this  most 
interesting  field  of  research  has  been  less  beaten  by  our  anti- 
quaries than  others  comparatively  barren.  I  do  not  pretend 
to  a  complete  knowledge  of  what  has  been  written  by  these 
learned  inquirers ;  but  I  can  only  name  one  book  in  which 
the  civil  architecture  of  our  ancestors  has  been  sketched, 
loosely  indeed,  but  with  a  superior  hand,  and  another  in 
which  it  is  partial  noticed.  I  mean  by  the  first  a  chapter  in 
the  Appendix  to  Dr.  Whitaker's  History  of  Whalley  ;  and 
by  the  second  Mr.  King's  Essays  on  Ancient  Castles  in  the 
Archaiologia.-^  Of  these  I  shall  make  free  use  in  the  follow- 
ing paragraphs. 

The  most  ancient  buildings  which  we  can  trace  in  this 
island,  after  the  departure  of  the  Romans,  were  circular 
towers  of  no  great  size,  whereof  many  remain  in  Scotland, 
erected  either  on  a  natural  eminence  or  on  an  artificial  mound 
of  earth.  Such  are  Conisborough  Castle  in  Yorkshire  and 
Castleton  in  Derbyshire,  built,  23erhaps,  according  to  Mr. 
King,  before  the  Conquest.^     To  the  lower  chambers  of  those 


latere.    Csetera    sedifieia  muro    lapideo  version  of  the  Saxons  to  Christianity; 

consi-stunt.     Pictas  domus  et  exterius  et  but  in  this  lie  gave  the  reins,  as  usual, 

interius    splendent.      Civitatis    populus  to  his  imagination,  which  as  much  ex- 

50,000     communicantiuni     creditur.      I  ceeded  his  learning,  as  the  latter  did  his 

suppose  this  gives  at  least  double  for  the  judgment.     Conisborough  should  seem, 

total  population.     He   proceeds   to  rep-  by  the  name,  to  have  been  a  royal  resi- 

resent  the  manners  of  the  city  in  a  less  denee,  which  it  certainly  never  was  after 

favorable   point   of  view,   charging   the  the   Conquest.     But   if    the   engravings 

citizens  with  gluttony   and  libertinism,  of  the   decorative   parts   in   the  Archse- 

the  nobility  with  oppression,  the  judges  ologia,  vol.  vi.   p.  244,  are   not   remark- 

witli  corruption,  &c.     Vienna   probably  ably  inaccurate,  the  architecture  is  too 

had  the  vices  of  a  flourishing  city ;  but  elegant   for  the  Danes,  much  more  for 

the  love  of  amplification  in  so  rhetorical  the   unconverted    Saxons.     Both    these 

a  writer  as  Jineas  Sylvius  weakens  the  castles   are  enclosed  by  a  court  or  bal- 

value   of   his   testimony,   on  whichever  lium.   with    a    fortified    entrance,    like 

side  it  is  given.  those  erected  by  the  Normans. 

1  A'ols.  iv.  and  vi.  [No  doubt  is  now  entertained  but  that 

2  Mr.  Lysons  refers  Castleton  to  the  age  Conisborough  was  built  late  in  the  Nor- 
of  William  the  Conqueror,  but  without  man  period.  Mr.  King's  authority, 
giving  any  reasons.  Lysons's  Derby-  which  I  followed  for  want  of  a  better,  is 
shire,  p.  ccxxxvi.  Mr.  King  had  sat-  by  no  means  to  be  depended  upon, 
isfied  himseir  that   it   was   built  during  1848.] 

the  Heptarchy,  and  even  before  the  con- 
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•rlooiny  k(M'j)S  tlicrc  was  no  admission  of  li;,dit  or  air  t-xccpt 
thronirli  lon;i;  narrow  loop-holes  and  an  aperture  in  the  i^oof. 
Re^rnlar  windows  were  made  in  tlie  np|ier apaitments.  Were 
it  not  for  tile  vast  tiiickness  of  the  walls,  and  some  marks  of 
attention  Ijolh  to  convenience  and  deconition  in  these  strnc- 
tures,  we  mijjht  be  induced  to  consid(3r  them  as  ratiier  in- 
tendecl  tor  security  dnrina  tlie  transient  iuroa<l  of  an  enemy 
than  tlir  a  chieftain's  usual  residence.  Tliey  l)ear  a  elo<e  re- 
semblance, except  by  their  circular  form  and  more  insidated 
situation,  to  the  peels,  or  M[uare  towers  of  tiiree  or  four  sto- 
ries, which  are  still  foinid  contijruous  to  ancient  mansion- 
hou.ses,  themselves  far  more  ancient,  in  the  northern  coun- 
ties,^ and  seem  to  have  been  designed  for  places  of  refuge. 
In  course  of  time,  the  l)arons  wiio  owned  these  ca-stles 
began  to  covet  a  more  comtortaMc  dwelling.  Tlie  keep  was 
either  much  enlarged,  or  .dtogether  relin(|uished  as  a  place 
of  residenc<'  except  in  linic  of  siege;  whih-  more  convenient 
apartments  were  sometimes  erected  in  tin.' tower  of  entrance, 
over  the  great  gateway,  wiiich  led  to  the  inner  liallium  or 
cf>urt-yard.  Thus  at  Tuidiridge  Castle,  tliis  part  of  which  is 
referred  by  Mr.  King  to  the  lieginning  of  the  thirteenth  cen- 
tury, there  was  a  room,  twenty-eigiif  feet  by  sixteen,  on  each 
side  of  the  gatmvuy  ;  another  above  of  the  same  dimensions, 
with  an  intermediate  room  ovr>r  tlu;  entrance  ;  and  one  large 
aj)artment  on  the  second  Moor  occupying  the  wliole  space, 
and  intemled  for  slate.  Tlir  windows  in  tiiis  cla<s  of  castles 
were  still  little  better  than  loop-holes  on  the  liaseinent  story, 
but  in  the  upper  rooms  often  large  and  lieautifidly  orna- 
mented, though  always  looking  inwards  to  the  court.  Ed- 
ward I.  introduced  a  more  splendid  and  <'onvenient  style  of 
castles,  containing  many  haliitalile  towers,  with  coiinnuni- 
cating  apartments.  Conway  and  Carnaison  will  Ite  familiar 
examples.  Tiie  next  innovation  was  the  castle-palace  —  of 
whieh  Windsor,  if  not  ipiite  the  earliot,  is  the  mo>t  magnili- 
cent  instan<'e.  Alnwick,  Xawortii,  llarewood,  SpoM'oith, 
Kenilworlh.  and  ^Val■wick,  were  all  built  upon  this  >cheme 
durinjr  t||c  t'onrteeiitli  eenturv.  but  subse(|iient  eidargements 
have  rendend  caution  necessary  to  <lislingui>li  their  original 
remains,  '•  The  odd  mixture,"  says  Mr.  King,  "  of  conven- 
ience and  magnilicence  with   lautiou-   designs  for   protecticjn 

>   Whitakcr'd  IlUt.  of  Whalley ;  Lyiion»'n  Cumberlnml,  p.  rrvl. 
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and  defence,  and  witli  the  inconveniences  of  the  former  con- 
fined plan  of  a  clo.-e  fortress,  is  very  strikinj^."  The  provi- 
sions for  defence  became  now,  however,  little  more  than 
nugatory ;  large  arched  windows,  like  those  of  cathedrals, 
were  introduced  into  halls,  and  this  change  in  architecture 
manifestly  bears  witness  to  the  cessation  of  baronial  wars 
and  the  increasing  love  of  splendor  in  the  reign  of  Edward 
III. 

To  these  succeeded  the  castellated  houses  of  the  fifteenth 
century,  such  as  Herstmonceux  in  Sussex,  Haddon  Hall  in 
Derljyshire,  and  the  older  part  of  Knowle  in  Kent.-^  They 
resembled  fortified  castles  in  their  strong  gateways,  their  tur- 
rets and  battlements,  to  erect  which  a  royal  license  was  ne- 
cessary ;  but  their  defensive  strength  could  only  have  availed 
against  a  sudden  affray  or  attempt  at  forcible  dispossession. 
They  were  always  built  round  one  or  two  court-yards,  the 
circumference  of  the  first,  when  they  were  two,  being  occu- 
pied by  the  offices  and  servants'  rooms,  that  of  the  second 
by  the  state-apartments.  Regular  quadrangular  houses,  not 
castellated,  were  sometimes  built  during  the  same  age,  and 
under  Henry  VII.  became  universal  in  the  superior  style  of 
domestic  architecture.^  The  quadrangular  form,  as  well 
from  security  and  convenience  as  from  imitation  of  conven- 
tual houses,  which  were  always  constructed  upon  that  model, 
was  generally  preferred  —  even  where  the  dwelling-house, 
as  indeed  was  usual,  only  took  up  one  side  of  the  enclosure, 
and  the  remaining  three  contained  the  offices,  stables,  and 
farm-buvldings,  with  walls  of  communication.  Several  very 
old  parsonages  appear  to  have  been  built  in  this  manner.^  It 
is,  however,  not  very  easy  to  discover  any  large  fragments 
of  houses  inhabited  by  the  gentry  before  the  reign,  at  soon- 
est, of  Edward  III.,  or  even  to  trace  them  by  engravings  in 
the  older  topographical  works,  not  only  from  the  dilapidations 
of  time,  but  because  very  few  considerable  mansions  had 
been  erected  by  that  class.  A  great  part  of  England  af- 
fords no  stone  tit  for  building,  and  the  vast  though  unfortu- 
nately not  inexhaustible  resources  of  her  oak  forests  were 
easily  applied  to  less  durable  and  magnificent  structures.     A 

1  The  ruins  of  Herstmonceux  are,  I    Haddon    Hall  is    of  the  fifteenth    cen- 
believe.  tolerably  authentic  remains  of     tury. 
Henry  VI. 's  age,   but  only  a  part  of        -  Archaeologia,  vol.  vi. 

■i  Blomefield's  Norfolk,  vol.  iii.  p.  2i2. 
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iVainr  of  lua-sivc  liinlxT.  iii(l('|it'n(lcnt  of  wall--  and  n-Min- 
bliiig  the  inverted  hull  of  !V  larfjo  siiip,  formed  the  skeleton, 
a.s  it  were,  of  an  ancient  hall  —  the  itrincij)al  l)eani.-*  spriu;;:- 
intr  from  the  irronnd  naturally  curvecl.  and  forniini!;  a  (iothic 
areh  overhead.  The  intervals  of  these  were  lillt'<l  nji  with 
horizontal  i)!anks  ;  hut  in  the  earlier  huiMinirs,  at  lea>t  in 
.some  districts,  no  part  of  the  walls  was  of  stone.'  Stone 
houses  are,  however,  mentioned  as  belougin'r  to  citizens  of 
London,  even  in  the  reign  of  Henry  11.;^  and,  thoufrh  not 
often  perhaps  regularly  hewn  stones,  yet  those  scattered  o\fV 
the  soil  or  dug  from  Hint  ([uarries,  bound  together  with  a 
very  strong  and  durable  cement,  were  einjdoyed  in  the  con- 
struction of  manorial  liouses,  especially  in  the  western  conn- 
ties  ami  other  parts  where  that  material  is  ea.-ily  procured.* 
Gradually  even  in  timber  buildings  tlie  intervals  of  tiie  main 
beam.s,  which  now  became  perpendicular,  not  tiirowing  off 
their  curved  springers  till  they  reached  a  considerable  height, 
were  occupied  bv  stone  walls,  or  where  stone  was  expensive, 
by  mortar  (»i-  plaster,  intersected  by  horizontal  or  diagonal 
beams,  grooved  into  the  principal  ]»iers.*  This  mode  of 
building  (DUtinued  for  a  long  time,  an<l  is  still  familiar  to  our 
eve-i  in  the  older  streets  of  the  metropolis  and  otlier  towns, 
auil  in  many  parts  of  the  country.^  Pearly  in  the  fourteenth 
century  the  art  of  buililing  with  i)riek,  wliieli  liatl  l>eeii  lost 
sinec  the  Roman  dominion,  was  introduced  prol»al)ly  from 
Flanders.  Though  several  edifices  of  that  age  are  con- 
strnefed  with  this  material,  it  did  not  come  into  general  use 
till  th»,'  rei'Mi  of  Ilenrv  VI."  INIauv  considerable  houses  a.s 
well  as  puldic  l>uildings  were  erected  with  bricks  during  his 
reign  and  that  of  Edward  I  \'..  eliielly  in  ilir  ea.stem  counties, 
where  the  defieiencv  of  stone  was  mo~t  experienced.  Few, 
if  any.  itrick  mansion-houses  of  the  lilteenth  century  exi>t. 
except  in  a  dilapidated  state;  but  Queen's  College  .iiid  Clare 
Hall  at  Caml)ridge,  and   part  of   Kion  College,  are  sub.>isting 

>  WlilUikor'n  HlKt.  of  Whallcy.  y<t,  niiU  for  tin-  inoxt  pnrt,  of  dtnmK 
«  I,Mt<'lfoii.  t.  iv.  p.  1.3<t.  tiiiihiT,  in  fniiiiinu  wlicn-i.f  our  i-nr- 
'  Ilitrriwiii  Huvn.  that  fcwof  thiihouxcK  jm'ijUt.i  liiivi'  t.i><-ii  nml  nrc  wortliily  pro- 
of til.,  roiiiiiiomiltv.  i-x<-i>pt  hvTv  nnil  fi-m-.l  hrfop.  tliow- of  llki- lirimn.  aiiioiiK 
tliiTi-  in  thf  »r«t  Vt.iiiitrv  towiiH,  wi'n>  nil  oIIht  imlioin.  I|..wl>rit  •.ii.li  ii"  ar>' 
nin<li' of  iitoiic.  p.  3U.  TtiL't  was  about  l«t«'ly  liuiMi-.l  arc  citliiT  of  brirk  or  lianl 
1/j7".  Htonr,  or  liotli."     p.  3M. 

«  Hi-t    ..r  Wli.illoy.  «  Anluii.Ioicia,  vol.   I.   p.  143;  Tol.  It. 

*  "I                  it  inniiorx  anil  hounpx  of  p.  S'l 
our   »;■                        «a)ji    llurri.Hou,    "arc 
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witnesses  to  the  durability  of  the  material  as  it  was  then  em- 
ployed. 

It  is  an  error  to  suppose  that  the  English  gentry  were 
lodged   in    stately  or   even    in  well-sized  houses. 
Generally  speaking,  their  dwellings  were  almost  as  of  ordinary 
inferior  to  those  of  their  descendants  in  capacity  ""'-"sion- 

1  •  •  mi  1  nouses. 

as  they  were  m  convenience.  I  he  usual  arrange- 
ment consisted  of  an  entrance-passage  running  through  the 
house,  with  a  hall  on  one  side,  a  parlor  beyond,  and  one  or 
two  chambers  above,  and  on  the  opposite  side,  a  kitchen, 
pantry,  and  other  offices.^  Such  was  the  ordinary  manor- 
house  of  the  fifteenth  and  sixteenth  centuries,  as  appears  not 
only  from  the  documents  and  engravings,  but  as  to  the  latter 
period,  from  the  buildings  themselves,  sometimes,  though  not 
very  frequently,  occupied  by  families  of  consideration,  more 
often  converted  into  farm-houses  or  distinct  tenements. 
Larger  structures  were  erected  by  men  of  great  estates  dur- 
ing the  reigns  of  Henry  IV.  and  Edward  IV. ;  but  very 
few  can  be  traced  higher ;  and  such  has  been  the  effect  of 
time,  still  more  through  the  advance  or  decline  of  families 
and  the  progress  of  architectural  improvement,  than  the  nat- 
ural decay  of  these  buildings,  that  I  should  conceive  it  diffi- 
cult to  name  a  house  in  England,  still  inhabited  by  a  gentle- 
man and  not  belonging  to  the  order  of  castles,  the  principal 
apartments  of  wliich  are  older  than  the  reign  of  Henry  VII, 
The  instances  at  least  must  be  extremely  few.^ 

France  by  no  means  appears  to  have  made  a  greater  prog- 
ress than  our  own  country  in  domestic  architecture.  Ex- 
cept fortified  castles,  I  do  not  find  in  the  work  of  a  very 
miscellaneous  but  apparently  diligent  writer,^  any  considera- 
ble dwellings  mentioned  before  the  reign  of  Charles  VII., 
and  very  few  of  so  early  a  date.*     Jacques  Cceur,  a  famous 

1  Hist,  of  Whalley.  In  Strutt's  View  3  Melanges  tires  d"une  grande  bibli- 
of  Manuers  we  have  an  inventory  of  otlieque,  par  M.  de  Paulmy,  t.  iii.  et 
furniture  in  the  house  of  Mr.  Richard  xxxi.  It  is  to  be  regretted  that  Le 
Termor,  ancestor  of  the  earl  of  Pomfret,  Grand  d'Aussy  never  completed  that 
at  Easton  in  Northamptonshire,  and  an-  part  of  his  Vie  privee  des  Fran(;ais  which 
otlier  in  that  of  Sir  Adrian  Foskewe.  was  to  have  comprehended  tlie  history 
Botli  these  houses  appear  to  have  been  of  civil  architecture.  Villaret  has  slight- 
of  the  dimensions  and  arrangement  ly  noticed  its  state  about  1380.  t.  ii.  p 
mentioned.  141. 

2  Single  rooms,  windows,  door-ways,  *  Chenonceaux  in  Touraine  was  built 
&c.,  of  an  earlier  date  may  perhaps  not  by  a  nephew  of  Chancellor  Duprat ;  Gail- 
unfrequently  be  found ;  but  such  in-  Ion  in  the  department  of  Eure  by  Car- 
stances  are  always  to  be  verified  by  their  dinal  Amboise  :  both  at  the  beginning  of 
intrinsic  evidence,  not  by  the  tradition  the  sixteenth  century.  These  are  now 
of  the  place.     [Note  II.]  considered,  in  their  ruins,  as  among  the 
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iiKTcliaiit  unjustly  iRTsecutcd  I)}-  that  princn,  had  a  liand- 
?oiiu'  house  at  Paris,  as  well  as  another  at  Hdurjris.^  It  is 
obvious  that  the  lon<;  eahimities  wliicii  France  eiuhired  be- 
fore the  ex|tul>ion  of  tho  Eii^rlish  iiuist  have  retarded  this 
ein!n<nt  braiuh  of  national  iniproveinent. 

K\  111  in  Italy,  where  from  the  size  of  her  cities  and  so- 
cial rcfiMcinrnts  bf  her  inhabitants,  greater  elegance  and 
sjileiidor  in  buililing  were  justly  to  be  exj)ected,  the  domes- 
tic architecture  of  the  middle  ages  did  not  attain  anv  per- 
fection. In  several  towns  the  houses  were  covered  wiih 
thalch,  and  suHered  conseiiuently  from  destructive  tires. 
Costanzo,  a  Neapolitan  historian  near  the  end  of  the  six- 
teenth century,  remarks  the  change  of  manners  that  had  oc- 
ciu-i-imI  since;  the  reign  of  Joainia  II.  one  hundred  ami  fifty 
yeai-.>  Ijefore.  The  great  families  under  the  (pieeii  expended 
all  ihejr  w.-alth  on  th«'ir  retainers,  anrl  placed  their  chief 
pride  in  bringing  them  into  the  Held.  They  were  ill  lodged, 
not  sumptuously  clothed,  nor  luxurious  in  tlieir  tables.  The 
house  of  Caracciolo,  high  steward  of  that  princess,  one  of  the 
most  j)Owerful  subjects  that  ever  existed,  having  fallen  into 
the  hands  of  persons  incom]iarnb|y  below  his  station.  ha<l 
been  enlarged  by  them,  as  in-ntiicient  lor  their  acconnnoda- 
tion.'^  If  such  were  the  case  in  the  city  of  Naples  so  late 
as  the  beginning  of  the  lifteenlh  century,  we  may  guess  how 
mean  were  the  habitations  in  less   |)olished   parts' of  Enro|)e. 

TJie  two  most  essential  improvements  in  architecture  dur- 
ing this  period,  one  of  which   had  been  missed  by 

Inrention  .,  •».•/.  i    ,,  ,  .  ■^ 

of  riiimneya  "'K'  sagacitv  ot  (»reeci*  and  iCoine,  were  chnnnevs 
"iiluow^  '""^  {^'''■'•'^  windows.  Nothing  ajiparenlly  can  be 
more  simple  than  the  former;  yet  the  wisdom  of 
ancient  times  had  bei-ii  content  to  let  the  smoke  esca[)e  by 
an  aperture  in  the  centre  of  th(!  roof;  and  a  discovery,  of 
which    Viiniviii-   iiml   imi   a  glimpse,  wius   made,  perhaps  in 

moKt  nnripnt  hoiinoK  in  Fnini-o.     A  work  pm«|).ritv     niu\     .|f>wnfnll    of    .Jnrnupn 

by   niirirr.Miu  (l.,.M   pliiH  .•xr..|loni«    Iliitl-  C.i-iir.   wi-   Villim-t.  t.    xvl.     p.    11;    but 

liii-n-i    il..    Kr.iiii-.-,    KaiT)   Kivis    iirnirnto  nion.  PupiTliillv  Mi-m.  dc  fArinl.  <l.'«  In- 

.•nirnivlnKK   of  thirty    howws ;  but   with  crript.    I.    xx.' p.    mt.     HIh   nmiiKion    lit 

oiif  or  two   .■x^.plioMM.  tli.-y  >«-.'rii  all  to  HoiirK'-«  Htill   i-xi-.t^.  iin.l  i-  «..|1    known 

h:»v..|«vii  built  111  thoi.lxte..rithr..iitiirv.  to    th.,-     riirioux     in     .irrliit,.rtiinil     iin- 

Kvrn  in  t lint  iiK...  ,|,.f,.nr.,   wnx  iiiitiinilly  tiriiiitv.      In  f.irni.T  .•.litjoii-  I  Unvf  men- 

iin  oi.j.-e  ),,  .-o.i.triirtinK  ii  Kn-nrh  miin-  tioii.-.i  n  hoii«..  of  .I(ir.|u.K  C.iiir  at  Itonii- 

"'"                    ""'    wli'TP    dcf."nro  id  to  bo  niont-Hur-OlKc;    but    tlila    wui*    probably 

**-'                      ■  nijor     nnd       ronTeiilfiiro  by    iniHtakc,   n.*    I    ilo   not  rirolk-rt,  nor 

•""                      •       '''•'"    "•■"'i''    of  rhAteau  cnn  fliiil,  any  nntlioritv  for  it. 

*';■,                  "'l  «i'li..ii(  „„.i,nln(c.  »  «liann..n'.-,    Int.   ai'Napoli,    t.   iii.  p. 

'                      ilrta,   Sic.   t.  ill.     Forthp  Zsl). 
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this  country,  by  some  forgotten  seraibarbarian.  About  tlie 
middle  of"  the  fourteenth  century  the  use  of  chimneys  is  dis- 
tinctly mentioned  in  England  and  in  Italy  ;  but  they  are 
found  in  several  of  our  castles  which  bear  a  much  older 
date.-'  This  country  seems  to  have  lost  very  early  the  art 
of  making  glass,  which  was  preserved  in  France,  whence 
artificers  were  brought  into  P^ngland  to  furnish  the  windows 
in  some  new  churches  in  the  seventh  century.^  It  is  said 
that  in  the  reign  of  Henry  III.  a  few  ecclesiastical  buildings 
had  glazed  windows.^  Suger,  however,  a  century  before, 
had  adorned  his  great  work,  the  abbey  of  St.  Denis,  with 
windows,  not  only  glazed  but  painted;*  and  I  presume  that 
other  churches  of  the  same  class,  both  in  France  and  Eng- 
land, especially  after  the  lancet-shaped  window  had  yielded 
to  one  of  ampler  dimensions,  were  generally  decorated  in  a 
similar  manner.  Yet  glass  is  said  not  to  have  been  em- 
ployed in  the  domestic  architecture  of  France  before  the  four- 


1  Muratori,  Antioh.  Ital.  Dissert.  25, 
p.  390.  Beckman,  in  his  History  of  In- 
Tentions,  vol.  i.,  a  work  of  very  great 
researcli,  cannot  trace  any  explicit  men- 
tion of  chimneys  beyond  the  writings 
of  John  Villani,  wherein  however  they 
are  not  noticed  as  a  new  invention. 
Piers  Plowman,  a  few  years  later  than 
Villani,  speaks  of  a  "  chambre  with  a 
chimney  "  in  which  rich  men  usually 
dined.  But  in  the  account-book  of  Bol- 
ton Abbey,  under  the  year  1311,  there  is 
a  charge  pro  faciendo  camino  in  the  rec- 
tory-house of  Gargrave.  Whitaker's 
Hist,  of  Craven,  p.  331.  This  may,  I 
think,  have  been  only  an  iron  stove  or 
fire-pan  ;  though  Dr.  W.  without  hes- 
itation translates  it  a  chimney.  How- 
ever, Mr.  King,  in  his  observations  on 
ancient  castles.  Archaeo!,  vol.  vi.,  and 
Mr.  Strutt,  in  his  View  of  Manners,  vol. 
i.,  describe  chimneys  in  castles  of  a  very 
old  construction.  That  at  Conisbor- 
ough  in  Yorkshire  is  peculiarly  worthy 
of  attention,  and  carries  back  this  im- 
portant invention  to  a  remote  antiquity. 

In  a  recent  work  of  some  reputation, 
it  is  said  :  —  "  There  does  not  appear  to 
be  any  evidence  of  the  use  of  chimney- 
shafts  in  England  prior  to  the  twelfth 
century.  In  Rochester  Castle,  which  is 
in  all  probability  tlie  work  of  William 
Corbyl,  about  1130,  there  are  complete 
fireplaces  with  semicircular  backs,  and 
a  shaft  in  each  jamb,  supporting  a  semi- 
circular arch  over  the  opening,  and  that 
is  enriched  with  the  zigzag  moulding  ; 
some  of  these  project  slightly  from   the 


wall;  the  flues,  however,  go  only  a  few 
feet  up  in  the  thickness  of  the  wall,  and 
are  then  turned  out  at  the  back,  the 
apertures  being  small  oblong  holes.  At 
the  castle,  Hedingham,  Essex,  wliich  is 
of  about  the  same  date,  there  are  fire- 
places and  chimneys  of  a  similar  kind. 
A  few  years  later,  the  improvement  of 
carrying  the  flue  up  the  whole  height  of 
the  wall  appears  ;  as  at  Christ  Church, 
Hants  ;  the  keep  at  Newcastle  ;  Sher- 
borne Castle,  &c.  The  early  chimney- 
shafts  are  of  considerable  height,  and 
similar  ;  afterwards  they  assumed  a  great 
variety  of  forms,  and  during  the  four- 
teentli  century  they  are  frequently  very 
short."  Glossary  of  Ancient  Architec- 
ture, p.  100,  edit.  1845.  It  is  said,  too, 
here  that  chimneys  were  seldom  used  in 
halls  till  near  the  end  of  the  fifteenth 
century  ;  the  smoke  took  its  course,  if 
it  pleased,  through  a  hole  in  the  roof. 

Chimneys  are  still  more  modern  ia 
France  ;  and  seem,  according  to  Pauhny, 
to  have  come  into  common  use  since  tlie 
middle  of  the  seventeenth  century. 
Jadis  uos  peres  n'avoient  qu'un  unique 
chauffoir,  qui  etoit  commun  i  toute 
une  famine,  et  quelquefois  k  plusieurs. 
t.  iii.  p.  133.  In  another  place,  how- 
ever, he  says :  II  parait  que  les  tuyaux 
de  cheminees  etaient  deji  tres  en  usage 
en  France,  t.  xxxi.  p.  232. 

-'  Du  Cange,  v.  Vitrese;  Bentham's 
History  of  Ely,  p.  22. 

3  Matt.  Paris  ;  Vitae  Abbatum  St.  Alb. 
122. 

*  Recueil  des  Hist.  t.  xii.  p.  101. 
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tf'oiil}!  ronturv  ;  *  iiiul  its  iiili-«»liicli(iii  iiit(t  En<rl;m(l  \\;i- |)nil)- 
alil\  li\  nil  iiicaiis  carlici-.  Xor  iiidccil  did  i(  coiiir  into  "en- 
cral  u>c  ilnrinir  tlic  period  of"  (lie  middle  a^res.  (JIa/ed  win- 
dows were  considered  us  movable  liirnitiire,  and  j)r()l)al>ly 
l)orc  A  high  price.  When  tlie  earls  of  Nortlmnilteiland,  iis 
late  as  the  reign  of  Elizabeth,  left  Alnwick  Castle,  the  win- 
dows were  taken  out  of  their  frames,  and  eareliilly  laid  by.' 
lint  if  the  domestic  liuildings  of  the  lifteenlli  century 
Fiiriiituro  woidd  uot  seem  very  spacious  or  convenient  at 
present,  far  less  would  this  luxurious  generation 
be  content  with  their  internal  accommodations.  A  ;:entle- 
man's  house  containing  three  or  four  beds  was  extraordina- 
rily well  provided;  i\'\v  probably  had  more  than  two.  The 
walls  were  couuuonly  bare,  without  wainscot  or  even  plaster  ; 
except  that  some  great  houses  were  furnished  with  hangings, 
and  that  j)erhaps  hardly  so  soon  as  the  reign  of  Edwanl  IV. 
Jl  i>  unnecessary  to  add,  that  neither  liliraries  of  l)0()ks  nor 
pictures  could  have  found  a  |dace  among  i'uinilure.  Silver 
plate  was  very  rare,  and  hardly  used  for  the  lalile.  A  i'rw 
inventories  of  furniture  that  still  remain  exhiliit  a  miserable 
deticii'ucy.'*  And  this  was  incomparal>ly  greater  in  private 
gentlemen's  houses  than  among  citiz<'ns,  and  especially  for- 
eign merchants.  We  have  an  inveiUory  of  the  goods  be- 
longing to  C'onlarini,  a  rich  VVnetian  trader,  at  his  house  in 
St.  Hotidph's  Lane.  a.d.  1  181.  Tiiere  ajipear  to  have  been 
no  less  than  ten  beds,  and  glass  windows  are  especially  no- 
ticed as  movaitle  tiirniture.  No  mi'Ution  howevi'r  is  mad<^ 
of  chairs  or  lo<»king-glass(;s.''      If  we   compare   this  account. 


1  I'.-iulniy.  t.  iii.  p.  1.T2.  Villnret.  t.  xi. 
p.  141.     .Macpliprsdii.  )i.  !',''.>. 

•  N'orthuiiilii'rhiii'l  UmiKclinld  Hook, 
pn-fiKM',  p.  It).  Kishnp  Percy  wiyH.on  the 
aiitliority  of  iliirri.toii,  tliiit  Klii^^x  wiis  not 
roiiimoiily  UHvU  la  tho  rulgu  of  Iluiiry 
VIII. 

■'  S<f  .«omo  rurioud  VfiluiitionH  of  fur- 
niliin- (IikI  vtork  In  tnuli-  iit  CulrlirsUT 
in  l:£l'i  mill  l^^ll.  K<li-n'.4  liitro.liirt.  to 
Stiii4'  of  the  Poor.  p.  2»  !iw\  i'l,  froul  tlif> 
ll<>ll«  of  P.irli:iiui'nt.  A  ciiriH-ntcrH  Htork 
W1V4  viilufil  nt  nHliillintc,  onci  con.-ixUMl  of 
fl»r  UmjI«.  Otlier  trmli-Knu-n  wen-  iilnio.ot 
UK  pfK.r;  l)\it  II  tiinncr'H  xUirk,  if  tlii-rc  U 
no  nii^tiik"'.  vt:\.<t  woriti  IV.  "■«.  KW..  inoro 

*•'■''■'■'  iiy  otluT.    TnnniT!!  wcro 

I"  I'M.   tlin  rliii'f   p:irt  of 

<lr  !■   of  l.jithcr.     .\  few  .•■il- 

Trr  riijn  ihkI  Kpofin*  lire  tlic  only  nrtirlufi 
of  pl.iU-;  iiml  ii.«  V.\e  fornior  iirc  valued 


l(Ut  rit  onn  or  two  phillinRH.  they  hnd,  I 
.suppose,  Imt  a  little  .silver  on  tlii'  rim. 
*  Nii-lioll  H  Illustrations,  p.  ll'.t.  In 
thin  work,  ainouK  wveral  inture.stinif  facto 
of  the  name  class,  we  have  another  in- 
ventory of  the  (fooilHof  •'  .lolin  I'ort,  latt' 
the  klnx'H  servant,"  who  ilied  iihoiit 
l.">21  :  he  sei'Mis  to  havi'  heen  a  ninn  of 
Home  conslileration  anil  pmhiihly  a  mer- 
chant. The  house  consisted  ti(  a  hall, 
parlor,  huttery,  and  kitchen,  with  two 
chanilHTH,  nnii  one  Kumllcr,  on  the  llrior 
above;  a  napery,  or  linc-n  mom,  and 
thr«N»  (pirrets,  hesiden  a  xliop,  which  wiu« 
probably  detached  There  were  Hve  bed- 
Hteads  in  the  house,  and  on  the  whole  n 
(fre.it  deal  of  furniture  for  those  tiinex  ; 
much  mori-  than  I  have  si-en  in  any  oth- 
er inventory.  His  plate  is  valued  at  'Ml.  ; 
his  ji-wcis  al  aj'.  :  his  funeral  expenses 
come  to  73'.  t>i.  8/.    p.  HI* 
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however  trifiiug  in  our  estimation,  with  a  similar  inventory 
of  furniture  in  Skipton  Castle,  the  great  honor  of  the  earls 
of  Cumberland,  and  among  the  most  splendid  mansions  of 
the  north,  not  at  the  same  period,  for  I  have  not  found  any 
inventory  of  a  nobleman's  furniture  so  ancient,  but  in  1572, 
after  almost  a  century  of  continual  improvement,  we  shall 
be  astonished  at  the  inferior  ()rovision  of  the  baronial  resi- 
dence. There  were  not  more  than  seven  or  eight  beds  iu 
this  great  castle  ;  nor  had  any  of  the  chambers  either  chairs, 
glasses,  or  carpets.^  It  is  in  this  sense,  probably,  that  we 
must  understand  ^ncas  Sylvius,  if  he  meant  anything  more 
than  to  express  a  traveller's  discontent,  when  he  declares 
that  the  kings  of  Scotland  would  rejoice  to  be  as  well  lodged 
as  the  second  class  of  citizens  at  Nuremberg.^  Few  burgh- 
ers of  that  town  had  mansions,  I  presume,  equal  to  the  pal- 
aces of  Dumferhn  or  Stirling,  but  it  is  not  unHkely  that 
they  were  better  furnished. 

In  the  construction  of  farm-houses  and  cottages,  especially 
the  latter,  there  have  probably  been  fewer  changes ;  Farm-houses 
and  those  it  would  be  more  difficult  to  follow.  No  ^'^'^  cottages, 
building  of  this  class  can  be  supposed  to  exist  of  the  antiq- 
uity to  which  the  present  work  is  confined  ;  and  I  do  not 
know  that  we  have  any  document  as  to  the  inferior  architec- 
ture of  England,  so  valuable  as  one  Avhich  M.  de  Paulmy  has 
quoted  for  that  of  France,  though  perhaps  more  strictly  appH- 
cable  to  Italy,  an  illuminated  manuscript  of  the  fourteenth 
century,  being  a  translation  of  Crescentio's  work  on  agricul- 
ture, illustrating  the  customs,  and,  among  other  things,  the 
habitations  of  the  agricultural  class.  According  to  Paulmy, 
there  is  no  other  diiference  between  an  ancient  and  a  mod- 

1  Whitaker's  Hist,  of  Craven,  p.  289.  and  a  few  goblets   and  ale  pots.      Sir 

A  better  notion  of  the  accommodations  Adrian  Foslcewe's  opulence  appears    to 

usual   in   the   rank   immediately   below  have  been  greater  ;  he  had  a  service  of 

may  be   collected  from   two   inventories  silver  plate,  and  his  parlor  was  furnished 

published  by  Strutt,  one  of  Mr.  Fermor's  with  hangings.     This  was  in  1539  ;■  it  is 

house  at   Easton,   the  other  Sir  Adrian  not  to  be  imagined  that  a  knight  of  the 

Foskewe's.    I  have  mentioned  the  size  of  shire  a  hundred  years  before  would  have 

these   gentlemen's   houses  already.      In  rivalled  even  this    scanty  provision  of 

the  former,  the   parlor  had  wainscot,  a  movables.      Strutt's   View    of  Manners, 

table  and   a  few   chairs;  the   chambers  vol.  iii.  p.  63.     These  details,  trifling  as 

above  had  two  best  beds,  and  there  was  they  may  appear,  are  absolutely  neces- 

one  servant's  bed  ;  but  the  inferior  ser-  sary  in  order  to  give  an  idea  with  .some 

vants  had  only  mattresses  on  the  floor,  precision  of  a  state  of  national  wealth  so 

The  best  chambers  had  window  shutters  totally  different  from  the  present, 

and  curtains.     Mr.  Fermor,  being  a  mer-  2  Cuperent  tam  egregie  Scotorum  reges 

chant,  was  probably  better  supplied  than  quim  mediocres  Nuremberg;e  cives  habi- 

the  neighboring  gentry.     His  plate  how-  tare.    ^n.  Sylv.  apud  Schmidt,  Hist,  des 

ever   consisted   only   of  sixteen   spoons,  AUem.  t.  v.  p.  510. 
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ern  f:irm-li(iii.<('  tliaii  arisen  from  the  iiitrodiu'tioii  of  tilod 
roofs.'  In  ilir  (triginal  work  of  C'rc.-iceiitio,  a  native  of  IJo- 
loL'iia,  will)  ((tinposfd  tlii-  Inalisc  <»ii  rural  affairs  about  tlie 
year  l.'iitO,  an  Italian  t'arin-lioii.<f.  wIumi  Itiiilt  at  least  acrord- 
ing  to  his  plan,  appears  to  have  been  coimnodious  both  in  size 
and  arraii^rcint'nt.'^  Cottages  in  Eiiirland  .-Jecni  to  have  <ren- 
erally  consisted  of  a  j^ingle  room  wiliiout  division  of  stories. 
Cliimneys  were  unknown  in  sueh  dwelliiiirs  till  the  early  part 
of  Elizabeth's  reign,  when  a  very  rapid  and  sensible  iiii- 
l)roveinent  took  place  in  the  eomfoi-t<  of  our  yeomanry  and 
cottagers.^ 

It  must  be  remembered  that  I  have  introduced  this  disad- 
E.ci.si.i.«ti'ai  vantageous  representation  of  civil  archit<-cture,  as 
iirrbitccture.  jj  proof  of  geucral  poverty  and  backwardness  in 
the  refinements  of  life.  Considered  in  its  higher  depart- 
ments, that  art  is  the  principal  boast  of  the  middle  age.^. 
The  common  buildings,  especially  those  of  a  public  kind, 
were  constructed  with  skill  and  attention  to  duraliilily.  The 
cjustellated  style  displays  these  (jualities  in  great  peifection  ; 
the  means  are  well  adapted  to  their  objects,  and  its  imposing 
grandeur,  though  chi<tly  resulting  no  doid)t  from  massi\eness 
and  historicnl  association,  sometimes  indicates  a  degree  of 
architectural  genius  in  the  conception.  Uut  the  most  re- 
markalile  works  of  this  art  are  the  religious  editices  erected 
in  (he  tw»dfth  and  three  following  centuries.  These  struc- 
tures, uniting  sublimity  in  general  composition  with  the  beau- 
ties of  variety  and  foiin.  intricacy  of  parts,  skilful  or  at  lea«t 
fortunate  effects  of  sliailow  and  light,  and  in  some  instances 
with  extraordinary  mechanical  science,  are  luiturally  apt  to 
lead  those  anti(juaries  who  are  most  conver.suit  with  them 
into  too  partial  e-timates  of  the  times  wherein  they  were 
f()inided.  They  certaiidy  are  accustomed  to  behold  the  fair- 
est side  of  the  picture.  It  was  the  favorite  ancl  mo~t  hon- 
orable emi)loymeiit  of  eccle-ia-fi<al  wealth,  to  erect,  to  en- 
large, to  repair,  to  tlecorate  catlie-dral  and  conventual  churches. 
An  inuuen.se  eiipital   inu«i    have   been    e.\[)ended  upon   these 

•  t.  ill.  p.  127.  noyK  »en>  not  uciil  In   Uh-  fiinn-linnxei 

>('r<-H<'..|iiiuN  inC'ommoUiini  lluniliiim.  of  ClicHliln'  till  within  fort.v  jc«r»  of  the 

(liOTniiiii'.  nhMipii'  nniin.)      Thi-  olil   nli-  piihliciition   of  Kind's  Viile-roviil  (1'i.Vi); 

" '  M.ir«'  wo<hIi'Ii  rnt.t,  thi-  tire  wnx   in    tlw  iniiNt  of  the   lioiic*, 

I  till-    illuininntinii.4  ii«riiiii-<t  ii  Imli  of  rliiy.  imil  thn  oxi-n  livoil 

^>  "■'■'-  •■^■lIru^»^^i|lt.  uikIit  tilt- Miuic  roof.    Whitiiker'f  Criivcn, 

'II  i         .11.1.  pn-  p.  ;i34. 

fl»i-l  til  .  -     CjiiMi- 
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buildings  in  England  between  the  Conquest  and  the  Refor- 
mation. And  it  is  pleasing  to  observe  how  the  seeds  of  gen- 
ius, hidden  as  it  were  under  the  frost  of  that  dreary  winter, 
began  to  bud  in  the  first  sunshine  of  encouragement.  In  the 
darkest  period  of  the  middle  ages,  especially  after  the  Scan- 
dinavian incursions  into  France  and  England,  ecclesiastical 
architecture,  though  always  far  more  advanced  than  any  other 
art,  bespoke  the  rudeness  and  poA'erty  of  the  times.  It  be- 
gan towards  the  latter  part  of  the  eleventh  century,  when 
tranquillity,  at  least  as  to  former  enemies,  was  restored,  and 
some  degree  of  learning  reappeared,  to  assume  a  more  noble 
appearance.  The  Anglo-Norman  cathedrals  were  perhaps  as 
much  distinguished  above  other  works  of  man  in  their  own  age, 
as  the  more  splendid  edifices  of  a  later  period.  The  science 
manifested  in  them  is  not,  however,  very  great ;  and  their 
style,  though  by  no  means  destitute  of  lesser  beauties,  is 
upon  the  whole  an  awkward  imitation  of  Roman  architec- 
ture, or  perhaps  more  immediately  of  the  Saracenic  buildings 
in  Spain  and  those  of  the  lower  Greek  empire.^  But  about 
the  middle  of  the  twelfth  century,  this  manner  began  to  give 
place  to  what  is  improperly  denominated  the  Gothic  archi- 
tecture ;  ^  of  which  the  pointed  arch,  formed  by  the  segments 

1  The  Saracenic  architecture  was  once  tion  but  that  of  the  singular  horseshoe 
conceived  to  have  been  the  parent  of  the  arch,  by  the  Moors  of  Spain. 
Gothic.  But  tlie  pointed  arch  does  not  T.ie  Gothic,  or  pointed  arch,  though 
occur,  I  believe,  in  any  Moorish  build-  very  uncommon  in  tlie  genuine  Saracen- 
ings ;  while  the  great  mosque  of  Cordo-  ic  of  Spain  and  the  Levant,  may  be 
va.  built  in  the  eighth  century,  resem-  found  in  some  prints  from  Eastern  build- 
bles,  except  by  its  superior  beauty  and  ings;  and  is  particularly  striking  in  the 
magnificence,  one  of  our  oldest  cathe-  lii^ade  of  the  great  mosque  at  Lueknow, 
drals  ;  the  nave  of  Gloucester,  for  ex-  in  Salt's  designs  for  Lord  Valentia's  Trav- 
ample,  or  Durham.  Even  the  vaulting  els.  The  pointed  arch  buildings  in  the 
is  similar,  and  seems  to  indicate  some  Holy  Land  have  all  been  traced  to  the 
imitation,  though  perhaps  of  a  common  age  of  the  Crusades.  Some  arches,  if 
model.  Compare  Archreologia,  vol.  xvii.  they  deserve  the  name,  that  have  been 
plate  1  and  2,  with  Murphy "s  Arabian  referred  to  this  class,  are  not  pointed  by 
Antiquities,  plate  5.  The  pillars  indeed  their  construction,  but  rendered  such  by 
at  Cordova  are  of  the  Corinthian  order,  cutting  off  and  hollowing  the  projections 
perfectly  executed,  if  we  may  trust  the  of  horizontal  stones, 
engraving,  and  the  work,  I  presume,  of  -  GibboQ  has  asserted,  what  might  jus- 
Christian  architects ;  while  those  of  our  tify  this  appellation,  that  "  the  image 
Anglo-Norman  cathedrals  are  generally  of  Theodoric's  palace  at  Verona,  still  ex- 
an  imitation  of  the  Tuscan  shaft,  the  tant  on  a  coin,  represents  the  oldest  and 
builders  not  venturing  to  trust  their  most  authentic  model  of  Gothic  iirchi- 
roofs  to  a  more  slender  support,  though  tectui'e,"  vol.  vii.  p.  33.  For  this  he  re- 
Corinthian  foliage  is  common  in  the  cap-  fers  to  Maffei,  Verona  lUustrata,  p.  31, 
itals,  especially  those  of  smaller  orna-  where  we  find  an  engraving,  not  indeed 
mental  columns.  In  fact,  the  Roman  of  a  coin,  but  of  a  seal;  the  building 
architecture  is  universally  acknowledged  represented  on  which  is  in  a  totally  dis- 
to  have  produced  what  we  call  the  Saxon  similar  style.  The  following  pas.sages  in 
or  Norman  ;  but  it  is  remarkable  that  it  Cassiodorus,  for  which  I  am  indebted  to 
should  have  been  adopted,  with  no  varia-  M.  Ginguene,  Hist.  Litter,  de  I'ltalie,  t.  i. 
VOL.  III.                               22 
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of  two  iiitcist'ctiiijj;  scinicirck's  ot'  ('(|u;il  ratlins  a  id  (lf>ci-ilie.l 
alttiiit  a  fomnioii  diaincter,  has  generally  l)een  deemed  the 
essential  charaeleristie.  We  are  not  concorned  at  present  to 
iminire  whether  this  style  originated  in  France  or  (ierinany, 
Italy  or  Kngland.  since  it  was  certainly  almost  simnllaneoiis 
in  all  these  eonntries;^  nor  from  what  source  it  was  derived 
—  a  ([nestion  of  no  small  dillicnlty.  T  wonld  oidy  venture 
to  remark,  that  whatever  may  be  thought  of  the  origin  of 
the  pointed  arch,  for  which  there  is  more  than  one  mode  of 
accounting,  we  must  perceive  a  very  oriental  character    in 


p.  55,  woulil  l>c  more  to  tlie  purpose  : 
Quid  (Ucniiiiis  rolumimruiii  Juiri-iitn 
priK-critjiU-m .'  iiiolfs  illiis  8ubliiiii<siiiiiis 
fa)>rir:iruiii  i|uasi  quihUK  lain  urcctis  lias- 
tililius  iiintiiicri.  These  roluuiiis  of 
re('i.ly  xletnUTni-in,  so  well  desiribe'l  l)y 
juim'ii  iiroocritan.  are  suiJ  to  be  foiiiiJ 
in  the  iMthelnil  of  Moiitreiil  i:i  Sicil,, 
huilt  in  the  eighth  ci'ntiirv.  Kni^htx 
I'rinciplex  of  Ta.ste,  p.  11)2.  They  are 
not  however  sufflrient  to  justify  the  ile- 
noMiination  of  (iothic.  whieh  i.t  usually 
confined  to  the  p<iinte<l  arch  style. 

'  The  famous  alilxit  .Su(riT.  minister 
of  Louis  VI..  reliiiilt  St.  IK'mIs  alnxit 
11411.  Till- rathednil  of  I,aoii  is  sjiiil  to 
have  iH-en  (led ieated  in  1114.  Hist.  I..it- 
teniire  ile  In  Knmee,  t.  \\.  p.  22il.  I  do 
not  know  in  what  style  the  latter  of 
these  churrhes  is  built,  hut  tlie  former 
is.  fir  nither  was,  Gothic.  Nofre  Dame 
nt  I'aris  was  Im-^uii  .s<H)n  after  the  mid- 
dle of  tile  twelfth  century,  and  com- 
pleted under  St.  f,nuis.  .MiliiULrcs  tires 
d'une  pnmde  hihliothi.i|ue,  t.  xx.ii.  p. 
lllH.  In  Kn(;land.  the  earliest  specimen 
I  have  sei'n  of  |Miinted  arches  is  in  fi 
print  of  St.  Botolphe's  I'riory  at  ("olches- 
t<'r.  said  by  Strutt  to  have  been  built  in 
1110.  View  of  Manners,  vol.  i.  plate  S). 
These  are  apertures  formed  by  excavut- 
illL'  tile  space  contained  by  the  int<'rs<'C- 
tloii  of  .s<'niicircular.  or  Saxon  arclu-s; 
which  are  perpetu.illy  disposi'd,  by  way 
of  ornament,  on  the  outer  as  well  na  in- 
ner surface  of  old  churches,  so  na  to  cut 
etch  other,  and  consei|Uently  tt>  pro- 
duce the  fl({urc  of  n  tlotliic  arch;  and  if 
then"  is  no  mistake  in  the  date,  they  are 
probably  anion);  the  most  ancient  of  that 
st>le  in  Kurope.  Those  of  the  clinn-h 
of  .St.  t'niss  near  Winchi'sUT  are  of  the 
n-lifu  of  Stephen  ;  ami  neni'nilly  spenk- 
ln;(.  Oil-  pointed  xtyle.  esiHidally  in  vault- 
Inp,  the  iiio,t.  important  object  In  the 
construction  of  n  building.  Is  not  cuii- 
siderisl  US  older  than  Henry  II.  The 
nave  of  ('anter)iiiry  cathedml,  of  the 
enfllon  of  which  hy  a  Krench  nrchit^-ct 
about    1170  We    havi- a    full    account    lu 


Gerviuse  (Twysdi'U.  Decern  Scriptores,  ool. 
12S!t).  and  the  Temple  church,  dedicated 
in  llS^i.  are  the  most  ancient  En(;lish 
buililiui^s  altO(^'tlier  in  the  tjothic  man- 
ner. 

The  subject  of  coclesiasfical  nrchitep- 
ture  in  the  miildle  ages  has  l)een  so  fully 
discussed  by  intelligent  and  observant 
writers  since  tliese  paires  were  first  pub- 
lished, that  they  reiju ire  some  correction. 
The  oriental  theory  for  the  origin  of  the 
pointed  architectui-e,  lhiui|;h  not  (riven 
up.  has  not  generally  stixMl  its  ground: 
llieri'  s<'ems  more  reason  (o  Isdieve  that 
it  wa.s  first  adopti'd  in  liennaiiN ,  as  .Mr. 
Hope  has  shown  ;  but  at  flrst  ii:  single 
arches,  not  in  the  construction  of  the 
entire  building. 

The  circular  and  pointed  fonns.  in- 
stead of  one  having  at  once  supplanted 
the  other,  were  concurrent  in  the  .-anie 
building,  through  (iermaiiy.  Italy,  and 
Switzerland,  for  sonn-  centuries.  I  will 
jn-t  add  to  the  instanci'S  nie:itioned  by  , 
.Mr.  Hope  and  others,  and  which  every 
traveller  ni.ay  corroborate,  one  not  very 
well  known,  perhaps  as  e.'irly  as  any, — 
the  crypt  of  tlie  catheilnil  at  Itasle,  built 
under  the  reign  of  the  emperor  Henry 
II.,  niiir  the  commencement  of  the 
eleventh  century,  where  two  )>ointed 
with  thrif  ciriMilar  arclii's  stjind  togeth- 
er, evidently  fnini  want  of  space  enough 
t<p  preserve  the  SJime  breadth  with  Ihi' 
ne<'ess;iry  height.  The  same  circum- 
stance will  Im>  found.  I  think,  in  the 
crypt  of  St.  Denis,  niiir  I'aris,  wliirh, 
however,  is  not  so  old.  The  writings  of 
Hope.  Kickman.  Wliewell,  and  Willis  an," 
pn>miiu>nt  jiinongniany  that  have  llirown 
light  on  this  subject.  The  beauty  and 
niagnifici.mi' of  the  pointetl  st\le  is  ac- 
knowledgi-r|  on  all  siilc-s;  perhaps  the 
iniitjition  of  it  Iuls  be«-n  t<M)  servile,  and 
with  too  mni-h  forgetfulness  of  some 
very  Important  changes  in  our  ndigious 
as|)ect  n'ndering  that  simply  oniainentJiI 
which  was  once  din-cted  to  a  greut  ob- 
>-ct.     (I>i48  ] 
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the  vast  profusion  of  ornament,  especially  on  the  exterior 
surface,  which  is  as  distinguishing  a  mark  of  Gothic  build- 
ings as  their  arches,  and  contributes  in  an  eminent  degree 
both  to  their  beauties  and  to  tlieir  defects.  This  indeed  is 
rather  applicable  to  the  later  than  the  earlier  stage  of  archi- 
tecture, and  rather  to  continental  than  English  churches. 
Amiens  is  in  a  far  more  florid  style  than  Salisbury,  though 
a  contemporary  structure.  The  Gothic  species  of  architec- 
ture is  thought  by  most  to  have  reached  its  perfection,  consid- 
ered as  an  object  of  taste,  by  the  middle  or  perhaps  the  close 
of  the  fourteenth  century,  or  at  least,  to  have  lost  some- 
thing of  its  excellence  *  by  the  corresponding  part  of  the 
next  age  ;  an  eifect  of  its  early  and  rapid  cultivation,  since 
arts  appear  to  have,  like  individuals,  their  natural  progress 
and  decay.  The  mechanical  execution,  however,  continued 
to  improve,  and  is  so  far  beyond  the  apparent  intellectual 
powers  of  those  times,  that  some  have  ascribed  the  principal 
ecclesiastical  structures  to  the  fraternity  of  freemasons,  de- 
230sitaries  of  a  concealed  and  traditionary  science.  There  is 
probably  some  ground  for  this  opinion ;  and  the  earlier 
archives  of  that  mysterious  association,  if  they  existed,  might 
illustrate  the  progress  of  Gothic  architecture,  and  perhaps 
reveal  its  origin.  The  remarkable  change  into  this  new  style, 
that  was  almost  contemporaneous  in  every  part  of  Europe, 
cannot  be  explained  by  any  local  circumstances,  or  the  ca- 
pricious taste  of  a  single  nation.^ 

It  would  be  a  pleasing  task  to  trace  with  satisfactory  ex- 
actness   the  slow,  and   almost   perhaps    insensible 
progress  of  agriculture  and  internal  improvement  ia^some  de^ 
during;  the  latter  period  of  the  middle  ages.     But  eree  pro- 

T,V  T  T '^  ,  Til-  gressive. 

no  diligence  could  recover  trie  unrecorded  history 
of  a  single  village  ;  though  considerable  attention  has  of  late 
been  paid   to  this  interesting  subject  by  those  antiquaries, 
vrho,  though    sometimes  affecting   to  despise    the   lights  of 

1  The  curious  subject  of  freemasonr}'  to  the  statute  of  laborers,  and  such 
has  unfortunately  been  treated  only  by  chapters  are  consequently  prohibited, 
panegyrists  or  calumniators,  both  equal-  This  is  their  first  persecution  ;  they  have 
ly  mendacious.  I  do  not  wish  to  pry  since  undergone  others,  and  are  perhaps 
into  the  mysteries  of  the  craft ;  but  it  reserved  for  still  more.  It  is  remark- 
would  be  interesting  to  know  moi-e  of  able,  that  masons  were  never  legally  in- 
their  history  during  the  period  when  corporated,  like  other  traders  ;  their 
they  were  literally  architects.  They  are  bond  of  union  being  stronger  than  any 
charged  by  an  act  of  parliament,  3  H.  charter.  The  article  Masonry  in  the 
VI.  c.  i.,  with  fixing  the  price  of  their  Eucyclopsedia  Britannica  is  worth  read>- 
labor  in  their  annual  chapters,  contrary  ing. 
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niodorn  j)liilosopliy,  aiv  unconsciously  <i;uitk'tl  by  their  cffiil- 
"■(•ncc.  I  liavi;  alrcadv  a<lvei'tecl  to  the  wretched  condition 
of  agriculture  during  the  prevalence  of  feudal  tenures,  as 
well  as  before  their  general  establislnnent.^  Yi't  even  in  the 
least  civili/ed  ages,  tliere  were  not  wanting  partial  encourage- 
ments to  cultivation,  and  the  ameliorating  princi[)le  of  human 
industrv  struggled  against  de-triictive  revolutions  and  barba- 
rous disorder.  TIk;  devastation  of  war  from  the  fifth  to  the 
eleventh  century  rendered  land  the  least  costly  of  all  gifts, 
though  it  must  ever  be  the  most  truly  valuable  and  jierma- 
nent.  Many  of  the  grants  to  monasteries,  which  strike  u<  as 
enormous,  were  of  districts  absolutely  wasted,  which  wouUl 
])robal»lv  have  been  reclaimed  l)y  no  other  means.  We  owe 
tlie  agricultural  restoration  of  great  jtart  of  Kumpe  to  the 
niouks.  They  chose,  tor  the  sake  of  retirement,  secluded  re- 
gions which  they  cultivated  with  the  labor  of  their  hands." 


1  I  cannot  recist  the  pleasure  of  tnin- 
srrihiiiK  a  lively  and  eloi|ui'ct  piLisiiRe 
from  nr.  WliiUiker.  '•  CouM  a  curious 
observer  of  the  present  iliiy  carry  him- 
self nine  or  ten  centuries  hack,  anJ 
rantfiu):  the  sunuiiit  of  I'emlle  survey 
the  fcirkeii  vale  of  CaMer  on  one  sije, 
and  the  boMer  niarj^ins  of  lUhlile  an<l 
Hadiier  on  the  other,  in.stead  of  popu- 
lous town.s  and  Tilla){e.«.  the  castle,  the 
old  tf>wer-liuilt  house,  the  ele}rniit  mod- 
ern mansion,  the  artificial  plantation, 
the  inclosed  park  ami  i)leasure  ^tnmnd  : 
instead  of  unintiTrujited  inclosures 
which  have  driven  sterility  almost  to 
the  summit  of  the  fells,  how  preat  must 
then  have  lieen  the  coutnist,  when  ninn- 
inj?  either  at  a  distance,  or  immediat4-ly 
beneath,  his  eye  must  have  caught  va.st 
tnicts  of  forest  ground  stajtnatin);  with 
bo({  or  darkeneil  by  native  woods,  where 
the  wild  ox,  the  rw,  the  sta);.  and  the 
wolf,  lia<l  scarcely  learned  the  supremacy 
of  man.  when,  ilin'ctinif  his  view  to  the 
iiiiemieiliate  spaces,  to  the  wimlinipi  of 
the  vjilleys,  or  the  expanse  of  plains  be- 
neath, he  could  only  have  distin);uisliecl 
a  few  iii.sulate.l  patchc'S  of  culture,  each 
enc|n-lin(i  a  village  of  wretched  cabins, 
anion);  which  would  still  be  n-marked 
one  nnle  mansion  of  wtmhI.  si-arcely 
ei|unl  in  c<.nifort  to  a  mo<lern  cottnife, 
yet  then  ri"in({  pnmdiy  eminent  above 
tie-  ri-t,  whi-re  the  .Saxon  lord,  cur- 
roiuided  by  bis  fiitliful  cotarii,  enjoyed 
n  rude  and  solitary  inde|iendence,  own- 
Init  no  "np<riiir  but  his  »oven'i(fn." 
Hi-t  '.f  WImII.v.  p.  l;j;j.  About  u  four- 
l<"'ntli  piirt'f  !his  (uiriKh  of  Whalb'y  waa 
cultirBt<-l    at     the     time    of   Domesdav. 


This  ])rf>portion,  however,  would  by  no 
means  hold  ia  the  counties  south  of 
Trent. 

2  •■  Of  the  Anplo-Saxon  husbandry  wo 
may  remark,"  says  Mr  Turinr  ••  th:it 
Domesdiy  Survey  (rives  us  some  indica- 
tion that  the  cultivation  of  the  church 
lands  was  much  superior  to  that  of  any 
other  order  of  society.  They  have  much 
less  wofid  upon  them,  and  less  common 
of  pa.sture  :  and  what  they  had  ai.|M-ars 
often  in  smaller  and  mon'  irret;nlar 
pieces  ;  while  their  meaibiw  wa.s  more 
abuiKlant.  ami  in  more  numerous  distri- 
butions." Hist,  of  Anglo-.Saxons,  vol. 
ii.  p.  It'iT. 

It  was  the  glory  of  St.  Benedict's  re- 
form, to  have  sulistitufe<l  bodily  labor 
for  the  supine  indolence  of  orient.il  as- 
ceticism. In  the  Fiist  it  was  more  diffl- 
cult  to  succeeil  in  such  an  endeavor, 
though  it  had  been  made.  ••  The  lleiie- 
ilictines  have  U'eii,"  says  (ini/.ot,  "  the 
great  clearers  of  land  in  Kurope.  A  col- 
ony,  a  little  swarm  of  monks,  setfleil  in 
places  nearly  uncultivated.  f>ften  in  the 
midst  of  a  pagan  population,  in  (ier- 
many,  for  I'xample,  or  in  Itritjiny  ;  there, 
at  oiici'  missionaries  ami  labori'rs,  they 
accomplish  their  iloubli-  .S4'rviee  through 
].eril  ami  fatigue."  Civilis.  en  Kninee, 
l,<'^on  H.  The  northe.istern  parts  of 
Kranci'.  as  far  as  the  Lower  Seine,  were 
ri-duceil  info  cultivation  by  the  illsclple* 
of  St.  Columban,  in  the  sixth  and  si-venth 
centuries.  The  proofs  of  this  are  in  Mn- 
billoirs  Actji  Santorum  Onl.  Kened. 
S**  Mem.  Ue  lAcad.  des  Sciences  .Morale* 
et  rolitiiiues,  iii.  70H. 

•  iulzot  has  appreciated  the  rule  of  St. 


State  of  Society.      PROGRESS   OF  AGRICULTURE. 


341 


Several  charters  are  extant,  granted  to  convents,  and  some- 
times to  laymen,  of  lands  wliicli  they  had  recovered  from  a 
desert  condition,  after  the  ravages  of  the  Saracens.^  Some 
districts  were  allotted  to  a  body  of  Spanish  colonists,  wlio 
emigrated,  in  the  reign  of  Louis  the  Debonair,  to  live  under 
a  Christian  sovereign.^  Nor  is  this  the  only  instance  of  agri- 
cultural colonies.  Charlemagne  transplanted  part  of  his  con- 
quered Saxons  into  Flanders,  a  country  at  that  time  almost 
unpeopled  ;  and  at  a  much  later  period,  there  was  a  remark- 
able reflux  from  the  same  country,  or  rather  from  Holland  to 
the  coasts  of  the  Baltic  Sea.  In  the  twelfth  century,  great 
numbers  of  Dutch  colonists  settled  along  the  whole  hne  be- 
tween the  Ems  and  the  Vistula.  They  obtained  grants  of 
uncultivated  land  on  condition  of  fixed  rents,  and  were  gov- 
erned by  their  own  laws  under  magistrates  of  their  own  elec- 
tion.^ 

There  cannot  be  a  more  striking  proof  of  the  low  condi- 
tion of  English  agriculture  in  the  eleventh  century,  than  is 
exhibited  by  Domesday  Book.  Though  almost  all  England 
had  been  partially  cultivated,  and  we  find  nearly  the  same 


Benedict  with  tliat  candid  and  favorable 
spirit  which  he  always  has  brought  to 
the  history  of  the  church  :  anxious,  as 
it  seems,  not  only  to  escape  the  imputa- 
tion of  Protestant  prejudices  by  others, 
but  to  combat  them  in  his  own  mind  ; 
and  aware,  also,  that  the  partial  misrep- 
resentations of  Voltaire  had  sunk  into 
the  minds  of  many  who  were  listening 
to  his  lectures.  Compared  with  the 
writers  of  the  eighteenth  century,  who 
were  too  much  alienated  by  the  faults  of 
the  clergy  to  acknowledge  any  redeem- 
ing virtues,  or  even  with  Sismondi,  who, 
coming  in  a  moment  of  reaction,  feared 
the  returning  influence  of  mediaeval 
prejudices,  Guizot  stands  forward  as  an 
equitable  and  indulgent  arbitrator.  In 
this  spirit  he  says  of  tlie  rule  of  St.  Ben- 
edict—  La  pensee  morale  et  la  discipline 
generale  en  sont  severes :  mais  dans  le 
detail  de  la  vie  elle  est  humaine  et  mod- 
eree  ;  plus  humaine,  plus  moderee  que 
les  lois  barbares,  que  les  moeurs  gener- 
ales'  du  temps ;  et  je  ne  doute  pas  que 
les  freres,  renfermes  dans  Tinterieur 
d'un  monastere,  n'y  fussent  gouvernes 
par  une  autorite,  4  tout  prendre,  et  plus 
raisonnable,  et  d'une  maniere  moins 
dure  qu'ils  ne  I'eussent  ete  dans  la  so- 
ciete  civile. 

1  Thus,  in  Marca  Hispanica,  Appendix, 
p  770,  we  have  a  grant  from  Lothaire  I. 


in  834,  to  a  person  and  his  brother,  of 
lands  which  their  father,  ab  eremo  in 
Septimania  trahens,  had  possessed  by  a 
charter  of  Charlemagne.  See  too  p.  773, 
and  other  places.  Du  Gauge,  v.  Eremus, 
gives  also  a  few  instances. 

-  Du  Gauge,  v.  Aprisio.  Baluze,  Ca- 
pitularia.  t.  i.  p.  549.  They  were  per- 
mitted to  decide  petty  suits  among 
themselves,  but  for  more  important 
matters  were  to  repair  to  the  county- 
court.  A  liberal  policy  runs  through 
the  whole  charter.  See  more  on  the 
same  subject,  id.  p.  569. 

^  I  owe  this  fact  to  M.  Heeren,  Es.sai 
sur  rinfluence  des  Croisades,  p.  226. 
An  inundation  in  their  own  country  is 
supposed  to  have  immediately  produced 
this  emigration ;  but  it  was  probably 
successive,  and  connected  with  political 
as  well  as  physical  causes  of  greater  per- 
manence. The  first  instrument  in  which 
they  are  mentioned  is  a  grant  from  the 
bishop  of  Hamburgh  in  1106.  This  col- 
ony has  affected  the  local  usages,  as  well 
as  the  denominations  of  things  and 
places  along  the  northern  coast  of  Ger- 
many. It  must  be  presumed  that  a 
large  proportion  of  the  emigrants  were 
diverted  from  agriculture  to  people  the 
commercial  cities  which  grew  up  in  the 
twelfth  century  upon  that  coast. 
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inaiior-,  cxcciit   in   tlif  imi-lli,  wliicli  exist   at    iiri'sciit,  yet  the 
value    and    extent   of  cultivated    ground    ;nr    ineoneeivahlv 
small.      With  every  allowaiiee  tor  the  inaceuracied  ami  j)ar- 
tialitie:?  ut"  those  by  whom  that  famous  survey  was  eompleted,^ 
we  are  lost  in  amazement  at   the  eon>tant  reeurniiee  of  two 
or  three  earueates  in  demesne,  with  other  lands  oeeiipied  by 
ten  or  a  dozen  villeins,  valued  altoirether  at  forty  .■-liillinps,  as 
the   return  of  a  manor,  whieh   now  would  yield  a  eou)jietent 
income  to  a  gentleman.   "If  Domesday  Book  can  be  consid- 
ered as  even  a|)i)n)aehing    to  accuracy  in    respect  of  these 
«'stimates,  agriculture  must  certainly  have  made  a  very  mate 
rial  progress  in  the  four  succeeding  centuries.    This  however 
is  rendered  probable  by  other  documents.     Ingulfus,  abbot  of 
Croylaud  under  the  Con(|Ueror.  supplies  an  early  and  inter- 
esting evidence  of  improvement. -   Kiciiard  de  Rules,  lord  of 
Deeping,  he  tells  us,  being  fond  of  agriculture,  obtained   per- 
mission  from   the  al)l)ey  to  inclose  a  large   portion  of  iuar>h 
for  the  jturpo^e  of  sej)arate  i)asture,  excluding  the  ,^Velland 
by  a  strong  dike,  upon  which  he  erected  u  town,  ami  render- 
ing those  stagnant  fens  a  garden  of  Eden."     In  imitation  of 
this  spirited  cultivator,  the  inhal)itants  of  Spalding  and  sf)mc 
neighboring  villages  by  a  connnon    resolution  divided  their 
marshes  amongst  them  ;  when  some  converting  them  to  til- 
lage, some  re>ervinir  them  for  meadow,  others  leavin<r  them 
in   pasture,  th<'y   foun<l  a   rich   soil  for  eviry  purpose.      The 
abbev  of  Cmvland  and  villages  in  that  neij^hborhood  followed 
this  example.''     This  early  instance  of  parochial    inclosure  is 
not  to   be  overlookeil    in   the  history  of  social   progri'ss.      IJy 
the  statute  of  ^lertou.  in   tiie  2<ith  of  Henry  III.,  the  lord  is 
permitted  to  apjtrove,  that   is,  to  inclose  the  waste  lands  of 
his  manor,  provided   he   leave  ^ullicient   common  of  pastiu'c 
for  the   freeholders.      Iligden,  a  w  ritei-   who   live<l  aliout   the 
timeof  liicharij  II., -ays.  in  reference'  to  tin;  number  of  hydes 

'  IngulfiiR   tells  us   tlint  tlio  romnils-  totliu  t4<rrrp  intrtrr*  contlnontc;  timt  is, 

sloncrs  wen-  pinus  (-nniieli  to  fnvnr  Cn)}-  it  \vn,s  a.«  K<'>icnil  nnd  coIlclu^^ve  nii  the 

liiii'l.  n-tuniiiift   it.t    piiv-i-.-ioni    iiiarcii-  l(i«t  jinitfini'iit  will  tw. 
mti-ly,     luitli     Its  to     iiu-iifiun'iiii'iit    nml         ^  Tliis  of  rinir!<i' ji  siilijiTt  to  the  Joubt 

Taluc;   111.11    11.)    TiTiiiii    |in-tiiiiii.  IKT  ml  ns  t'l  the  iiiithi-ntii-itv  of  Iii|;iiirus. 
vonirii    Hp.'irjiini    nostriiiii    iiionii«t<Tium        ■'  1  (inlr.  XV.  SrripK  p.  77. 
llliniK.'int  iiiiiwriroriJitfr,  pra-cuwiitiw  in         *  Coniinuni  plflilwitu  riritini   iiifiT  n 

futiiriiiii    r<'(ri«    •■xn<'ti<iiiibus.    p.    79.     I  iliri.««Tiiiit,    ct     i|iii<l[iiii    miii."    piirtioiies 

'"  '  Ik'  wnv,  tli.Tt  In-  nKrirol:iiiti'.M,  <|iiic|iini    .iil  fn'iiiim   coiim-i- 

K"  Mii-iiiiinK   of  th<-  rniiti's,  i|uii|iim    ut    prius   ii.l  pn.«[iiniin 

*"■  '    •'  "  ■  i    111"    Ixvii    (lis-  siioriiiii    iiiiliimliiiin.    M"pumlit<T    jiiri-re 

piilcil.     Til.  ,  rall.-il,  hi'  p«nys,  piTiiillli'iitr^,  ti'rraiii  pliiKUcm  ft  ubvreiii 

pro  rui  giMi'  inula   liiDcDiciita  n^pcrcruiit.  p.  Ul. 
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and  vills  of  England  at  the  Conquest,  that  by  clearing  of 
woods,  and  plonghhig  up  wastes,  there  were  many  more  of 
each  in  his  age  than  formerly.^  And  it  might  be  easily  pi'e- 
sumed,  independently  of  proof,  that  woods  were  cleared, 
marshes  drained,  and  wastes  brought  into  tillage,  during  the 
long  period  that  the  house  of  Plantagenet  sat  on  the  throne. 
From  manorial  surveys  indeed  and  similar  instruments,  it 
appears  that  in  some  places  there  was  nearly  as  much  ground 
cultivated  in  the  reign  of  Edward  III.  as  at  the  present  day. 
The  condition  of  ditferent  counties  however  was  very  far 
from  being  alike,  and  in  general  the  northern  and  western 
parts  of  England  were  the  most  backward.^ 

The  cuhure  of  arable  land  was  very  impei-fect.  Fleta 
remarks,  in  the  reign  of  Edward  I.  or  II.,  that  unless  an 
acre  yielded  more  than  six  bushels  of  corn,  the  farmer  would 
be  a  loser,  and  the  land  yield  no  rent.^  And  Sir  John  Cul- 
lum,  from  very  minute  accounts,  has  calculated  that  nine  or 
ten  bushels  were  a  full  average  crop  on  an  acre  of  wheat. 
An  amazing  excess  of  tillage  accompanied,  and  partly,  I 
suppose,  produced  this  imperfect  cultivation.  In  Hawsted, 
for  example,  under  Edward  I.,  there  were  thirteen  or  four- 
teen hundred  acres  of  arable,  and  only  forty-five  of  meadow 
ground.  A  similar  disproportion  occurs  almost  invariably  in 
every  account  we  possess.*  This  seems  inconsistent  with  the 
low  price  of  cattle.  But  we  must  recollect  that  the  common 
pasture,  often  the  most  extensive  part  of  a  manor,  is  not  in- 
cluded, at  least  by  any  specific  measurement,  in  these  surveys. 
The  rent  of  land  differed  of  course  materially;  sixpence  an  acre 
seems  to  have  been  about  the  average  for  arable  land  in  the 
thix'teenth  century,^  though  meadow  was  at  double  or  treble 
that  sum.  But  the  landlords  were  naturally  solicitous  to 
augment  a  revenue  that  became  more  and  more  inadequate 
to  their  luxuries.  They  grew  attentive  to  agricultural  con- 
cerns, and  perceived  that  a  high  rate  of  produce,  against 
which    their    less    enlightened    ancestors  had    been   used  to 

1  1  Galo,  XV.  Script,  p.  201.  *  CuUum,  p.  100,  220.    Eden's  State  of 

2  A  good  deal  of  iiiformation  upon  the     Poor,  &c.  p.  48.     Whitaker's   Craven,  p. 
former  state  of  agriculture  will  be  found    45,  336. 

iuCuUuni'.s  History  of  Hawsted.   Blome-  5  i  infer  this  from  a  number  of  passa- 

field's  Norfolk  is  in   this  respect  among  ges   in    Blomefield,   Cullum,   and   other 

the  most  valuable  of  our  local  histories,  writers.     Hearne  says,  that  an  acre  was 

Sir  Frederic  Eden,  in  the  first  part  of  his  often  called   Solidata  terrse  ;  because  the 

excellent  work  on  the  poor,  has  collected  yearly  rent  of  one  on  the  best  land  was  a 

several  interesting  facts.  shilling.     Lib.  Nig.  Scacc.  p.  81. 
■i  1.  ii.  c.  8. 
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claiiutr,  vuuld  Itring  iiiiu'li  iiiorf  iiild  tlicir  rdlf'crs  lluiii  it 
took  away.  Tlie  exportation  dt'  coin  li.nl  Imih  al)sohiti'ly 
l)roliiI.itc(i.  lint  tlic  statute  (»t'  tiic  l.Jili  Ili-iirv  VI.  c.  "2,  re- 
cilinjr  tliat  "on  tliis  airoiiiit,  liiniu-rs  and  uthcT.s  who  use 
husbandry,  eaiinot  .sell  their  eorn  but  at  a  low  price,  to  the 
great  damage  of  the  realm,"  permits  it  to  he  sent  anyw'here 
but  to  the  kinir's  enemies,  so  long  as  the  (piarter  of  wiieat 
shall  not  e.xeeed  i'>s.  Hd.  in  value,  or  that  (tf  barley  os. 

I  lie  |)riie  of  wool  was  fixed  in  the  thirty-second  year  of 
the  same  reign  at  a  minimum,  below  which  no  jierson  was 
suffered  to  buy  it,  though  he  might  give  more  ;  ^  a  j)rovision 
neither  wise  nor  equitable,  but  obviously  suggested  by  the 
.same  motive.  "Whether  th(.-  rents  of  land  were  augmented 
in  any  degree  througli  these  measures,  I  have  not  perceived  ; 
their  great  nse  took  place  in  the  reign  of  Ileiu-y  VIII.,  or 
rather  afterwards."'^  The  usual  price  of  land  midei-  Kdward 
IV.  seems  to  have  be<'n  ten  years'  pnrcliase.^ 

It  may  easily  be  presumed  that  an  English  writer  can 
Its  condition  f"'"'>i"*'i  Very  little  information  as  to  the  state  of 
in  Krunie        agricidlure   in    foieign  countries.      In    such    works 

ond  Italy.  ,      .  ,         ,,  ,  ,.  ,,  ... 

relating  to  r  ranee  as  liave  fallen  wuhin  my 
reach,  I  have  found  nothing  satisfactory,  and  <amiot  pre- 
tend to  (h'termine,  whether  tlie  natural  tendency  of  mankin<l 
to  anndiorate  llwir  condition  had  a  greater  inlliienci-  in  pro- 
iiKjting  agriculture,  oi-  the  vices  inherent  in  the  actual  (U-der 
of  society,  and  those  pui)lic  misfortunes  to  which  that  king- 
dom was  exposed,  in  relarding  it.''  Tiie  st.ite  of  Italv  was 
fjir  difl'eri'iit  ;  the  lich  Loinliard  plains,  still  more  li-rtili/eil 
by  irrigation,  became  a  garden,  and  agriculture  seems  to  have 
reached  the  excellence  which  it  slill  retains.  The  con>laiit 
wartim;  indeed  (;f  neighboring  cities  is  not  verv  favoralile  to 
industry  ;  and  upon  this  account  we  might  incline  to  place 
the  greatest  territorial  improvement  of  Lombarily  at  an  era 
rather  posterior  to  that  of  her  republican  government  ;  but 
from  thi-  it  primarily  sprung;  and  without  the  sulijugalion 
of  the   feudal  aristocracy,  and    that   perpetual   ijem.nid   u|ion 

1  Rdt.  I'nrl.  Tol.  V.  p.  275.  y<iir.     It  in  not  »urprli<ln({  that  lii'  livi'd 

'  A  idKKntfi'   in    lli^lioii    I^tiinor's   nor-  an  iili'ntifully  aH  lih  mm  ilt'urrilii"!. 
monr,  tixi  •ift4'n  r,uiii<'i|  ton-<|(iin-  n-prti-         '  l(,Miirr.  t.  xli    p.  'JM. 

"""   -' "    '  '  iii'l  w.iH  niiK'h  uniU'rlct         *  Vrlly  unci  Villiint    Krirrcly   montjon 

a''  'III'    lirtrfnfli   riMitury.  tliln  juitiji-rt  ^  and    ■^■(iniiid   nirndy  li'lln 

111-  ■■•.    ki'pt    liiilf  a    dii/x-n  nn    Unit   it  wan    rntiri'ly    iu'kIitIi'iI  :   lint 

huiiband n,   and    niillii-d    thirty  cown.  thi-  di-tniln  iif  iiurh   an   art.  rvcn   In   it« 

on   a    fanu    of  tlirtt;    or   four   poundii  a  Htjitv  of  ni-Kli'ct,  nilxlit  be  inttTi-nling. 
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the  fertility  of  the  eartli  which  an  increasing  population  of 
citizens  produced,  the  valley  of  the  Po  would  not  have  yielded 
more  to  human  labor  than  it  had  done  for  several  preceding 
centuries.-'  Though  Lonil)ardy  was  exti-eniely  populous  in 
the  thirteenth  and  fourteenth  centuries,  she  exported  large 
quantities  of  corn.^  The  very  curious  treatise  of  Crescentius 
exhibits  the  full  details  of  Italian  husljandry  about  1300,  and 
might  atlbrd  an  interesting  comparison  to  those  who  are 
acquainted  Avith  its  present  state.  That  state  indeed  in  many 
parts  of  Italy  displays  no  symptoms  of  decline.  But  what- 
ever mysterious  influence  of  soil  or  climate  has  scattered  the 
seeds  of  death  on  the  western  regions  of  Tuscany,  hatl  not 
manifested  itself  in  the  middle  ages.  Among  uninhabitable 
plains,  the  traveller  is  struck  by  the  ruins  of  innumerable 
castles  and  villages,  monuments  of  a  time  when  pestilence 
was  either  unfelt,  or  had  at  least  not  forbade  the  residence  of 
mankind.  Volterra,  whose  deserted  walls  look  down  upon 
that  tainted  solitude,  was  once  a  small  but  free  republic ; 
Siena,  round  whom,  though  less  depopulated,  the  malignant 
influence  hovers,  was  once  almost  the  rival  of  Florence.  So 
melancholy  and  apparently  irresistible  a  decline  of  cultui'e 
and  population  through  physical  causes,  as  seems  to  have 
gradually  overspread  that  portion  of  Italy,  has  not  perhaps 
been  experienced  in  any  other  part  of  Europe,  unless  we 
except  Iceland. 

The  Italians  of  the  fourteenth  century  seem  to  have  paid 
SQme  attention  to  an  art,  of  which,  both  as  related  . 

to  cultivation  and  to  architecture,  our  own  fore- 
fathers were  almost  entirely  ignorant.  Crescentius  dilates 
upon  horticulture,  and  gives  a  pretty  long  list  of  herbs  both 
esculent  and  medicinal.^  Plis  notions  about  the  ornamental 
department  ai"e  rather  beyond  Avhat  we  should  expect,  and  I 
do  not  know  that  his  scheme  of  a  flower-garden  could  be 
much  amended.  His  general  arrangements,  which  are 
minutely  detailed  with  evident  fondness  for  the  subject,  would 
of  course  appear  too  formal  at  present ;  yet  less  so  than 
those  of  subsequent  times ;  and  though  acquainted  with 
what  is  called  the  topiary  art,  that  of  training  or  cutting 
trees  into  regular  figures,  he  does  not  seem  to  run  into  its 
extravagance.     Regular  gardens,  according  to  Paul  my,  were 

1  Muratori,  Dissert.  21.  2  Deniua.  1.  xi.  c,  7. 

3  Denina,  1.  vi. 
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not  made  in  France  till  the  sixteenth  or  even  seventeenth 
ecntiiry  ;^  yet  one  is  saiil  to  have  existccl  at  the  Lonvre,  of 
nnieh  older  coiistruetion.'^  England.  I  liclicvr,  li;id  nothinir 
ot"  tiie  urnaMifiilal  kind,  uidess  it  were  hhiic  trees  rt'L^idarlv 
disposed  in  tin-  orciiard  of  a  monastery.  Even  the  common 
hortienltiiral  art  for  eulinai-y  pnrposes,  thoufrh  not  entirely 
iie^deeted.  since  tii(>  ])roduee  of  f^anlens  is  sometimes  men- 
tioned in  ancient  deeds,  had  not  been  cultivated  with  much 
attention.''  Th<;  esculent  vegetables  now  most  in  use  were 
inlnuluced  in  the  reign  of  Elizabeth,  and  some  sorts  a  great 
deal  later. 

I  should  leave  this  slight  survey  of  economical  hi>iory 
Changes  in  ^^'^^  more  impeifect,  were  I  to  make  no  obser- 
vaiui- of  vatinn  on  tin-  n.-Iative  values  of  money.      Without 

monc'}'.  .1  •         ei  ...  .  "  ,  . 

■^  sometlimg  like  precision   in  our  notions  ui)oii  tins 

subject,  every  statistical  inquiry  becomes  a  source  of  con- 
fusion and  error,  lint  consideral>le  ditliculties  attend  tlie 
di-cussion.  Tliese  arise  principally  from  two  caus<!s ;  the 
inaccuiacv  or  partial  representations  of  historical  writers,  on 
whom  we  are  accustomed  too  implicitly  to  rely,  and  the 
change  of  manner-,  which  reiiihrs  a  certain  command  over 
articles  of  piiiiiia-e  less  adeqiiale  to  our  wants  than  it  was 
in  former  ages. 

The  first  of  tiiese  diHieiiJties  is  capable  of  being  remo\ cd  by 
n  circumspect  use  of  authorities.  AVhen  this  jiarl  of  stati-lical 
history  began  to  e.xcile  attention,  which  was  hardly  ]ierhaps 
before  the  jtublication  of  IJisliop  Fleetwood's  Chronicon  l*re- 
ciosuin,  so  few  aulhenlic  <lociiments  bail  been  published  with 
respect  to  prices,  that  iiKpiirers  were  glad  to  liav<'  n-couisc 
to  historians,  even  wlien  not  contemporary,  for  such  facts  as 
tln'V  had  thought  fit  to  record.  IJiit  these  hi-torians  were 
.soinelimes  too  distant  from  tlie  times  concerning  wiiich  they 
wrote,  and  too  carele.s.s  in  their  general  character,  to  merit 
miicii  regard;  ami  even  when^'ontemporary,  were  often  cred- 
ulous, remote  from  the  concerns  of  the  world,  and,  at  the  be>t, 
more  apt  to  register  some  extraordiuiiry  phenomenon  of 
scarcity  or  cheapness,  tlian  the  average  rate  of  ])ecuniary 
d<"a!ing-.  The  one  ouglit,  in  my  opinion,  to  be  absolutely 
fejeeied  as  ie>t iiiirniies.  the  other  to  l»e  s|)ariiigly  and  dilli- 
denlly  a<liiiilted.^      For  it  is  no  longer  nece.s.sary  to  lean  upon 

«  t.  III.  p.  IW;  t    xxxl.  p.  2iiS.  '  JVl'-ns  Smte  of  Pm.r,  vol.  I.  p.  dl. 

>  r><'  la  .Muri".  Tmit/-  di'  In  rolin-.  t.  iii.         ♦  Sir    F.    K<lrn.  wliow-   UiMp  of  prirp/i, 
p.  sat)  tliougli  capable  uf  miuiv  improToiuviit,  la 
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such  uncertain  witnesses.  During  the  last  century  a  very 
laudable  industry  has  been  shown  by  antiquaries  in  the  pub- 
lication of  account-books  belonging  to  private  persons,  regis- 
ters of  expenses  in  convents,  returns  of  markets,  valuations 
of  goods,  tavern-bills,  and  in  short  every  document,  however 
tritling  in  itself,  by  which  this  important  subject  can  be  il- 
lustrated. A  sufficient  number  of  such  authorities,  proving 
the  ordinary  tenor  of  prices  rather  than  any  remarkable  de- 
viations from  it,  are  the  true  basis  of  a  table,  by  which  all 
changes  in  the  value  of  money  should  be  measured.  I  have 
little  doubt  but  that  such  a  table  might  be  constructed  from 
the  data  we  possess  with  tolerable  exactness,  sufficient  at 
least  to  supersede  one  often  quoted  by  political  economists, 
but  which  appears  to  be  founded  upon  very  superficial  and 
erroneous  inquiries.^ 

It  is  by  no  means  required  that  I  should  here  offer  such 
a  table  of  values,  which,  as  to  every  country  except  Eng- 
land, I  have  no  means  of  constructing,  and  which,  even  as  to 
England,  would  be  subject  to  many  difficulties."^    But  a  reader 


perhaps  the  best  that  has  appeared, 
would,  I  think,  have  acted  better,  by 
omitting  all  references  to  mere  histo- 
rians, and  relying  entirely  on  regular 
documents.  I  do  not  however  include 
local  histories,  such  as  the  Annals  of 
Dunstaple,  when  they  record  the  market- 
prices  of  their  neighborhood,  in  respect 
of  which  the  book  last  mentioned  i.s  al- 
most in  the  nature  of  a  register.  Dr. 
Whitaker  remarks  the  inexactness  of 
Stowe,  who  says  that  wheat  sold  in  Lon- 
don, A.D.  1514,  at  20s.  a  quarter:  where- 
as it  appears  to  have  been  at  9,«.  in  Lan- 
cashire, where  it  was  always  dearer  than 
in  the  metropolis.  Hist,  of  Whalley,  p. 
97.  It  is  an  odd  mistake,  into  which  Sir 
F.  Eden  has  fallen,  when  he  asserts  and 
argues  on  the  supposition,  that  the  price 
of  wheat  fluctuated  in  the  thirteenth 
century,  from  In.  to  6'.  S.s.a  quarter,  vol. 
i.  p.  18.  Certainly,  if  any  chronicler  had 
mentioned  such  a  price  as  the  latter, 
equivalent  to  150/.  at  present,  we  should 
either  suppose  tliat  his  text  was  corrupt, 
or  reject  it  as  an  absurd  exaggeration. 
But,  in  fact,  the  author  has,  through 
haste,  mistaken  6s.  8^.  for  61.  8s.,  as  will 
appear  by  referring  to  his  own  table  of 
prices,  where  it  is  set  down  rightly.  It 
is  observed  by  Mr.  Macpherson,  a  very 
competent  judge,  that  the  arithmetical 
statements  of  the  best  historians  of  the 
middle  ages  are  seldom  correct,  owing 
partly  to  their  neglect  of  examination, 


and  partly  to  blunders  of  transcribers. 
Annals  of  Commerce,  vol.  i.  p.  423. 

1  The  table  of  comparative  values  by 
Sir  George  Shuckburgh  (Philosoph.  Tran- 
sact, for  1798,  p.  196)  is  strangely  incom- 
patible with  every  result  to  which  my 
own  reading  has  led  me.  It  is  the  hasty 
attempt  of  a  man  accustomed  to  different 
studies  ;  and  one  can  neither  pardon  the 
presumption  of  obtruding  such  a  sloven- 
ly performance  on  a  subject  where  the 
utmost  diligence  was  required,  nor  the 
affectation  with  which  he  apologizes  for 
'■  descending  from  the  dignity  of  philos- 
ophy." 

-  M.  Guerard,  editor  of  "  Paris  sous 
Philippe  le  Bel,"  in  the  Documens 
Inedits  (1841,  p.  365),  after  a  compari- 
son of  the  prices  of  corn,  concludes  that 
the  value  of  silver  has  declined  since 
that  reign,  in  the  ratio  of  five  to  one. 
This  is  much  less  than  we  allow  in  Eng- 
land. M.  Leber  (Mem  de  PAcad.  des 
Inscript.  Nouvelle  Serie,  xiv.  230)  calcu- 
lates the  power  of  silver  under  Charle- 
magne, compared  with  the  present  day. 
to  have  been  as  nearly  eleven  to  one.  1 1 
fell  afterwards  to  eight,  and  continued  to 
sink  during  the  middle  ages ;  the  average 
of  prices  during  the  fourteenth  and  tff- 
teenth  centuries,  taking  corn  as  the 
standard,  was  six  to  one;  the  comparison 
is  of  course  only  for  France.  This  is  an 
interesting  paper,  and  contains  tables 
worthy  of  being  consulted. 
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)in;u'cii>tonicil  to  tlu'se  invt'stijiations  ought  to  liiivo  souil'  !is- 
.-iMniicc  in  comiiaring  tlic   prioes  lA'  anfi(.'nt  tiiiu's  with  those 
of  hi-  own.     I  will  therefore,  without  attempting   to  ascend 
verv  hiL'Ii.  for  we   have  really  no  sullieient  data  as  to  the  pe- 
riod innuediutely  subseipu  iit  to  the   Comiue^t.  nnicii  less  that 
■which  preceded,"  endeavor  at   a  sort  of  approximation  for  the 
thirteenth  and  Hfleenth  eentui'ies.    In  the  reign-  of  Henry  ITI 
and  Edward  I.,  previou-ly  to  the  tirst  debasement  of  the  coin 
by  the  latter  in  1301,  the  ordinary  price  of  a  quarter  of  wheat 
appears  to  have  been  about  four  shillings,  and  that  of  barley 
and  oats  in   ])roportion.     A  sheep  was  rather  sold  high  at  a 
shilling,  an  ox  might   be   reckoned  at   ten  or  twelve.^     The 
value  of  cattle  is,  of  cour.se,  de|)endent  njion  their  breed  and 
condition,  anil  we   have  unluckily  no  early  account  of  butch- 
er's mi-at  ;  but  v/e  can  hardly  take  a  Ic-s  multiple  than  about 
thirtv  for  animal  food  and  eighteen  or  twenty  for  coin,  in  or- 
der to  bring  the  prices  of  the  thirteeiilh  century  to  a  level 
with  those  of  the  present  day."      C'oudtining  the  two,  and  set- 
ting the  c<tmparative  dearness  of  cloth  against  the  cheapness 
of  fuel   an<l  many  other  articles,  we   may   perhaps   consider 
any  given  sum  under    Henry  HI.  ami  Kdward  I.  as  eciuiva- 
leiil  in   general  command  over  connnodilics  to  about    twenty- 
four  or  twenty-five   times  their   nominal    value  at   present. 
I'nder  Henry  VI,  the  coin  had  lost  one  third  of  its   weight 
in  silver,  wliich   cau.<ed  a  proportional  incrca-e  of    money 
prices;^  but,  so  far  a.s  I  can  |)erceiv<',  there   had  been   no 


I  Hlonicfii'ld'fl  IIi>'(ory  nf  Norfolk,  nn<l 
Sir  .1.  ('iilUiin"H  of  liaHStcil,  fiiniish 
WTt-ml  piiTi'H  i-Ti'n  at  this  early  iwriod. 
Most  of  thiMii  an-  rolloot.il  by  Sir  K. 
RU-n.  Kleta  rwlconii  4j.  tlio  nvi-raKe 
priro  of  n  i|iiiirti'r  ">f  whi-.it  in  hi'<  tiiiii!. 
1.  ii.  0.  84.  This  writi-r  lian  a  (li);ri's.'<ion 
on  n(fri<-iiltnri-.  wlu^nrr  liowi'VtT  Ics-i  i» 
to  Im"  rnllcctcil  than  wi-  HhoiiM  cxpi-ct. 

5  .  hr  Hiii-tUHtir)n"  of  prirc  have  un- 
fortutiatolv  b<«n  no  nn-at  of  late  yoarn, 
tlml  it  i*  alinont  n»  dilflrult  to  rlcfennine 
oni-  Kiili-  of  onr  (-(luatlon  rk  tin-  oUht. 
Any  ri'mli-r.  howi-vcr,  lias  it  in  liis  power 
to  rorrtH-t  my  pniportlons,  and  adopt  a 
(rri'aliT  or  li><»  niiiltlplc.  arrordlint  I"  hi< 

'.iw,    . -fi t..    of  riirn'nt    priced,  or  the 

'  inv   fake    plare    from  tho 
t  i-  wriltcn  (1K1«). 

■'■  I  li.in-  -•>uii'tinu-'<  hivn    /<nr]iri>M-d  at 

th"  fniilitv   ulih    whirli  prircn  adjusted 

ii mtity  of  «ilvi-r  i-on- 

'  <o|n.  In  airi'x  whi<-h 


"I'l- 


and  too  littlv  cuui- 


morrinl  for  the  npplirntion  of  this  mpr- 
raiitilc  principle.  Hut  the  pxtonxivo 
dpalinK"  of  the  .lewinh  and  Ijouihard 
nsnnT!'.  who  liad  many  debtors  in  al- 
most all  parts  ot  the  country,  would  of 
it-elf  intro.luee  a  knowle.lp'.  that  silver, 
not  its  stamp,  was  the  measure  of  valuo. 
I  liavi'  meiilloneilin  nnothiT  plare  (vol.  i. 
p.  211)  the  heavy  disrontents  exeite<l  by 
this  clehawMnent  of  the  eoin  in  Krim-e  ; 
but  the  more  );nidual  enhanrement  of 
nominal  priei-s  in  Kiijcland  seems  to  havo 
pn'veuteil  ativ  strong  manifestutions  of 
B  fimilir  spirit  at  the  sueres-ive  rc-dur- 
tions  ill  value  wliirh  the  eoin  experienced 
from  the  year  l.'JOII.  The  ronn.Ttion 
however  between  coiiunodities  and  silver 
was  well  uiiderstooil.  Wykes.  an  nnnal- 
l»t  of  l-Vlwanl  I.'s  oite.  tells  us,  that  the 
.lews  clipped    our   coin,  till    it    n-falned 

har.lly  half  Its  <lue  weight,  tl ffect  of 

whicli  was  a  ueneral  enhancement  of 
prices,  and  decline  r>f  fnp-inn  tnide  : 
Murcatore*  tratuuiarinl  cum  mercinionlU 
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diminution  in  the  value  of  that  metal.  We  have  not  much 
information  as  to  the  fertility  of  the  mines  which  supplied 
Europe  during  the  middle  ages ;  but  it  is  probable  that  the 
drain  of  silver  towards  the  East,  joined  to  the  ostentatious 
splendor  of  courts,  might  fully  absorb  the  usual  produce. 
By  the  statute  15  H.  VI.,  c.  2,  the  price  up  to  which  wheat 
might  be  exported  is  fixed  at  Gs.  Sd.,  a  point  no  doubt 
above  the  average  ;  and  the  private  documents  of  that  period, 
which  are  sufficiently  numerous,  lead  to  a  similar  result.^ 
Sixteen  will  be  a  proper  multiple  when  we  would  bi'ing  the 
general  value  of  money  in  this  reign  to  our  present  standard.^ 
[1816.] 

But  after  ascertaining  the  proportional  values  of  money  at 
dilFerent  periods  by  a  comparison  of  the  prices  in  several  of 
the  chief  articles  of  expenditure,  which  is  the  only  fair  pro- 
cess, we  shall  sometimes  be  surprised  at  incidental  facts  of 
this  class  which  seem  irreducible  to  any  rule.  These  diffi- 
culties arise  not  so  much  from  the  relative  scarcity  of  partic- 
ular commodities,  which  it  is  for  the  most  part  easy  to  ex- 
plain, as  from  the  change  in  manners  and  in  the  usual  mode 


suis  regnum  Angliae  minus  solito  fre- 
quentabant;  ne'Mion  quod  oinnimoJa 
venalium  genera  incomparabiliter  solito 
fuerunt  cariora.  2  Gale,  XV.  Script,  p. 
107.  Another  chronicler  of  the  same 
age  complains  of  bad  foreign  money,  al- 
loyed with  copper  ;  nee  erat  in  quatuor 
aut  quinque  ex  iis  pondus  unius  denarii 

argentii Eratque    pessimum 

sseculum  pro  tali  moneta,  et  fiebant 
commutatioues  plurimae  in  emptione  et 
venditione  rerum.  Edward,  as  the  his- 
torian informs  us,  bought  in  this  bad 
money  at  a  rate  below  its  value,  in  or- 
der to  make  a  profit :  and  fined  some  per- 
sons who  interfered  with  his  trafBc.  W. 
Hemingford,  ad  ann .  1299. 

1  These  will  chiefly  be  found  in  Sir  F. 
Eden's  table  of  prices  ,  the  following  may 
be  added  from  the  account-book  of  a 
convent  between  1415  and  1425.  Wheat 
varied  from  4s.  to  6s.  —  barlev  from  3s. 
2d.  to  is.  lOrf  —  oats  from  Is.'Srf.  to  2s. 
4rf.  —  oxen  from  12s.  to  16s.  —  sheep 
from  Is.  2'^  to  Is.  ill. — butter  Jrf.  per 
lb.  —  eggs  twenty-five  fori'/. — cheese 
id.  per  lb.  Lan.sdowne  MSS.,  vol.  i. 
No.  28  and  29.  These  prices  do  not 
always  agree  with  those  given  in  other 
documents  of  equal  avithority  in  the 
same  period  ;  but  the  value  of  provisions 
varied  in  different  counties,  and  still 
more  so  in  different  seasons  of  the  year. 


2  I  insert  the  following  comparative 
table  of  English  money  from  Sir  Fred- 
erick Eden.  The  unit,  or  present  value 
refers  of  course  to  that  of  the  shilling 
before  the  last  coinage,  which  reduced  it. 


Value  of 

pound 

Propor- 

sterling, 

tion. 

present 

money. 

£    s.     (i. 

Conquest, 

1066 

2    18    1^ 

2.906 

28  E.  I. 

1300 

2    17    5' 

2.871 

18  E. III. 

1344 

2    12    5i 

2.622 

20  E.  lit. 

1346 

2    11    8 

2.583 

27  E.  III. 

1353 

2     6    6 

2325 

13  H.  IV. 

1412 

1    18    9 

1.937 

4  E.  IV. 

1464 

1    11    0 

1.55 

18  H.  VIII 

1527 

17    6? 

1.378 

.34  II.  VIII 

1543 

1      3    31 

1.163 

36  H.  VIII 

1545 

0    13  11 L 

0.698 

37  H.  VIII 

1546 

0     9    3i 

0.466 

5E.  VI. 

1551 

0     4    7J 

0.232 

6  E.  VI. 

1552 

1     0    6', 

1.028 

1  Mary 

1553 

1     0    55 

1.024 

2  Eliz. 

1560 

10    8 

i.oas 

43Eliz. 

1601 

10    0 

1.000 
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uf  living.  "Wf  have  naclitil  in  this  ajr*'  so  hi;.'h  a  ]ii;cli  i.f 
luxury  that  we  can  hardly  believe  or  i-oni|inhen<l  the  frugal- 
ity of  ancient  times  ;  and  have  in  general  formed  mistaken 
notions  as  to  the  habits  of  expcndilnre  w  liich  ihen  prevailed. 
Acenstomed  to  judge  of  feudal  and  .hivaircMis  ages  by  works 
of  fiction,  or  by  historians  who  embellished  their  writings  with 
accoinils  of  occasional  festivals  and  tournaments,  and  some- 
limes  inattentive  enough  to  transfer  the  manners  of  the  sev- 
enteenth to  the  fourteenth  century,  we  are  not  at  all  aware  of 
the  usual  simplicity  with  which  the  gentry  lived  under  Ed- 
ward I.  or  even  Henry  VI.  They  drank  little  wine  ;  they  had 
notbreign  luxuries;  they  rarely  or  never  kept  male  servants 
except  for  husbandry  ;  their  horses,  as  we  may  guess  by  the 
price,  were  indirt'erent  ;  they  seldom  travelleil  beyond  their 
*"<'""^V.  -^"'1  i^-ven  their  hospitality  must  have  been  greatly 
limited,  if  the  value  of  manors  were  really  no  greater  than 
we  fnid  it  in  many  surveys.  Twenty-four' seems  a  sullicient 
UMiltiple  when  we  would  raise  a  sum  mentioned  by  a  writer 
under  Edward  I.  to  the  same  real  value  expressed  in  our 
I»resent  money,  but  an  income  of  10/.  or  2(»/.  was  reckoned  a 
competent  estate  for  a  gentleman;  at  least  the  lord  of  a  sin- 
gle manor  would  seldom  have  enjoyed  more.  A  knight 
who  possessed  150/.  per  annum  ]){ussed  for  extremely  ri<'li.* 
Yet  this  was  not  ecjual  in  connnand  ovi-r  commodities  to"  1000/. 
at  present.  But  this  income  was  comparatively  free  from 
taxation,  and  its  expenditure  lightened  by  the  services  of  his 
villeins.  Such  a  person,  however,  must  have  been  among 
the  most  opulent  of  country  gentlemen.  Sir  John  Eortes- 
cue  speaks  of  five  j)ounds  a  year  iis  "a  fair  living  for  a  yeo- 
man," a  class  of  whom  he  is  not  at  all  inclined  to  diminish 
the  importance.-  So.  when  Sir  William  Drury.  one  of  the 
rieheM  men  in  Suflblk,  becin.aths  in  1  l'.).'{  fifty  marks  to  each 
of  his  daughters,  we  must  not  imagine  that  this  was  of  greater  ' 
\alue  than  foin-  or  five  hundreil  poinids  at  this  day,  but  re- 
mark the  family  pride  ami  want  of  ready  monev  which  in- 
duced country  gentlemen  to  leave  their  yoiniger CliiMren  in 
poverty.'  Or,  if  we  read  that  the  expense  of  a  scholar  at  the 
university  in  l.'»l  }  wa>  i)ut  five  pninids  aniiu.dlv.  we  >li(Mdil 
err  in  ^uppo-inj:  that  he  had  the  lil)ei-al  acconim. illation  wliich 

•  Miu-phir-i,,  .    AMimN,  ],.    4'J4,    from  ;  ItifTiTcm..   r.f    Limited   iiud   Al.xoluto 

"»"•  '  »""  Momirrliv.  p    i:«. 

^  Ili-Ht   of  HawHtoil.  p.  HI. 
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tlie  present  age  deems  indispensable,  but  consider  how  nuiciv 
could  l)e  afforded  for  about  sixty  pounds,  which  will  be  not 
far  from  the  prot)ortion.  And  what  would  a  modern  lawyer 
say  to  the  following  entry  in  the  churchwarden's  accounts  of 
St.  Margaret,  Westminster,  for  147G:  "Also  paid  to  Roger 
Fylpott,  learned  in  the  law,  for  his  counsel  giving,  3s.  8d., 
with  fourpence  for  his  dinner  "'  ?  ^  Though  fifteen  times  the 
fee  might  not  seem  altogether  inadequate  at  present,  five 
shillings  would  hardly  furnish  the  table  of  a  barrister,  even  if 
the  fastidiousness  of  our  manners  would  admit  of  his  accept- 
ing such  a  dole.  But  this  fastidiousness,  which  considers 
certain  kinds  of  remuneration  degrading  to  a  man  of  liberal 
condition,  did  not  prevail  in  those  simple  ages.  It  would 
seem  rather  strange  that  a  young  lady  should  learn  needle- 
work and  good  breeding  in  a  family  of  superior  rank,  paying 
for  her  board ;  yet  such  was  the  laudable  custom  of  the 
fifteenth  and  even  sixteenth  centuries,  as  we  perceive  by  the 
Paston  Letters,  and  even  later  authorities.^ 

There  is  one  very  unpleasing   remark  which  every  one 
who  attends  to  the  subject  of  prices  will  be  in- 
duced   to  make,  that  the  laboring  classes,   espe-  bette^paid 
cially  those  enga";ed  in    ao^riculture,   were  better  ^^^^^  ^' 

•  1     1        • ,  1         1  f         ,     •  .  ,       present 

provided  with  the  means  or  subsistence  m  the 
reign  of  Edward  III.  or  of  Henry  VI.  than  they  are  at  pres- 
ent. In  the  fourteenth  century  Sir  John  CuUum  observes  a 
harvest  man  had  fourpence  a  day,  which  enabled  him  in  a 
week  to  buy  a  comb  of  Avheat  ;  but  to  buy  a  comb  of  wheat 
a  man  must  now  (1784)  work  ten  or  twelve  days.^  So,  un- 
der Henry  VI.,  if  meat  was  at  a  farthing  and  a  half  the 
pound,  which  I  suppose  was  about  the  truth,  a  laborer  earn- 
ing threepence  a  day,  or  eighteen-pence  in  the  week,  could 
buy  a  bushel  of  wheat  at  six  shillings  the  quarter,  and  twen- 
ty-four pounds  of  meat  for  his  family.  A  laborer  at  present, 
earning  twelve  shillings  a  week,  can  only  buy  half  a  bushel 
of  wheat  at  eighty  shillings  the  quarter,  and  twelve  pounds 

1  NichoUs'g   Illustrations,   p.  2.      One  question  Is  the  case,  that  this  was  one  of 

fact  of  this  class  iliJ,  I  own.  stagger  me.  many  letters  addressed  to  the  adherents 

The  great  earl  of  Warwick  writes  to  a  pri-  of  Warwick,  in   order   to   raise  by   their 

Tate    gentleman,  Sir  Thoniiis  Tudenham,  contributions  a  considerable  sum.     It  is 

begging  the  loan  often  or  twenty  pounds  curious,  in  this  light,  as  an  illustration 

to  make  up  a  sum  he  had   to  pay.     Pas-  of  manners 

ton   Letters,   vol.  i.  p.   84.     What   way  2  Paston  Letters,  vol.  1.  p.  ^24;  Cal- 

shall  we  make  this  commensurate  to  the  lum's  Ilawsted,  p.  182. 

present  value  of  money?      But  an  in-  3  Hist,  of  Hawsted,  p.  228. 
geuious  friend  suggested,  what  1  do  not 
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of  ni«>at  at  seven-pence.^  Several  act.<;  oi"  parliament  icjru- 
late  the  wapjes  that  mi^^lil  l.c  |.ai,l  n,  lal)()rer,-*  of  diff<'rent 
kiniK  Thus  the  statute  of  lal.oicrs  in  i;},")!)  fixed  the  wa^es 
of  reapers  during  liarvcst  ai  threepence  a  day  without  diet, 
equal  to  five  shilling.'^  at  present;  (hat  of  2;}  II.  VI.,  c.  12, 
in  1444.  fixed  the  reaper.^'  wages  at  five-pence  and  those  of 
common  workmen  in  hnilding  at  :i^d.,  ecpial  to  Os.  Sd.  and 
■is.  Hd.  ;  that  of  11  II.  VII.,  c.  22.  in  MDC,  leave.-;  the  wages 
of  laborers  in  harvest  as  before.  Init  lather  increases  those  of 
ordinary  workmen.  The  yearly  wages  of  a  chief  hind  or 
sheplierd  by  the  act  of  1444  were  1/.  4.s-.,  ('(piivali-nt  to  about 
20/.,  those  of  a  common  servant  in  Imsbandry  IS.s-.  Id.,  with 
meat  and  drink  ;  they  were  somewhat  augmented  by  the  .stat- 
ute ut  1  I'.Mj.-  Yet,  although  tlie-e  wages  are  regulated  as  a 
maxinunn  by  acts  of  iiarlianient.  which  may  natnrallv  be  s\ip- 
jHJsed  to  have  had  a  view  lalln  r  towards'  diminishing  than 
eidiancing  tin-  current  rale.  I  ani  not  fidly  con\inc<Ml  that 
they  were  not  rather  l)eyond  it  ;  private  accounts  at  h'a.-«t  do 
lint  always  correspijud  with  the.se  statutable  prices.*  And  it 
is  nece-.-ai-y  (o  reniemlier  that  the  uncertaintv  (»f  employ- 
ineiit.  natural  to  so  imperfect  a  state  of  hu.-bandrv.  nnist  have 
dimini-hed    ihe    laborers'  means    of  subsistence!       Kxtreme 


'  Mr.  MnUliiifi  nli8«>rvp8  on  tliis,  that  I 
'■  hnve  ovcrlookcil  tlu>  Ji.xfiiirfiiiii  Ix- 
twc-ti  the  rriirii.M  of  IMwnrl  III.  nml 
Hi-iiry  VIIl.  (iMTlmpHii  misprint  for  VI.), 
widi  rix'iril  ti)  the  Htiito  of  thi-  l(il)OrinK 
rlii.H^ii's.  Tlip  two  pi-riixli  iippcar  to  li;»v<i 
hccn  cswiitiiilly  ililTiTciit  in  tlii.M  ri-.'jport.'' 
I'riiiripIcK  of  l>o|iticiil  Kconoiny,  p.  '2M, 
1st  I'dit.  Ill- rimcciv.-K  tliat  tin-  (•iiriiiii;;s 
of  the  lalioriT  in  rorn  were  unn.»iiiillv 
low  in  Ihi-  liittcr  .vciir.-i  of  KIwiinl  Til.', 
wliirli  iippi'iir.i  to  liiive  Iipi'n  ofTifft-d  by 
tlic  sUitntf  of  liiliortT.H  (2.")  E.  ITT.),  im- 
ini'ili.itt'ly  lifter  ttic  tfrwit  pc.Htilciioo  of 
li'iil,  thoiiKli  tlmt  mort.ility  oiiKht,  in 
tin-  niitnMl  roiir-c  of  thinK.-t,  to  hnve 
con;i|iJiTiilily  miwil  tlie  rc:il  wajti-n  of 
Inlior.  The  n'»<ult  of  hiti  ri-M-nn-lifn  in 
tlmf.  in  til.-  riiifn  of  Kdwar.l  III  .  tlic 
laborer  conlil  not  pnri-liast-  half  a  perk 
of  wlicnt  with  a  ilavV  lalior;  from  that 
of  KIrhanI  II.  to  t'ho  nii'MIc  of  that  of 
Ht-nry  VI..  hr  rotiM  purrliaM<  ni-arlv  a 
ptM-k  ;  ami  from  thrnrc  to  thi-  end  of  the 
"■  Irtn  perk.".      At  the  lime 

ill  the  text  waHwrittt-n 

|1    •■       !•  r eniilil  nirely  have  pnr- 

rha/ie.|  mi.n-  than  a  peck  with  a  day's 
UI>or.  and  fri'iiiently  a  cooil  ih-al  lend. 
In  j-ome  part"  of  Kntfland  thin  In  theraoe 
at  present  [\>Hi;\  ■  l,„t  |u  uiany  countlcn 


the  real  mngea  of  ntcrirultiiral  Inlmrerx 
an-  ron.-iiderahly  higher  than  at  that 
time.  IhdiiK'h  not  hy  any  nieaim  so  hi^rh 
a.i.  ai-cordiiiif  to  Malthiix  him.self,  they 
wen-  in  the  latter  half  of  the  fifteenth 
eentury.  The  exoe.isive  llnetiiatioiiH  in 
the  prire  of  corn,  even  takinjf  averajfe.s 
of  u  long  t<-rm  of  years,  whieli  we  fine! 
through  the  middle  ap-.x,  and  indeed 
mnrh  later,  aceount  more  than  any  oth- 
er a.-i.sijfnalile  cause  for  tlio.se  in  real 
wajfeH  of  labor,  wliieh  do  not  n-tfiilato 
theniselvefl  very  promptly  by  that  staiid- 
aril.  especially  when  coercive  uicnj<ure8 
are  adopt4-d  to  rextrain  them. 

"  S«?e  thew  niten  more  at  lenjjth  In 
Kilon'it  .State  of  the  Poor,  vol.  i.  p  32 
&c.  ' 

"  In  the  An-hnr-oloiria,  vol.  xvlll.  p. 
281.  w<-  have  a  baililTs  account  of  ex- 
pensi-s  in  KfST,  where  it  ajipe.irs  that  a 
plonK'hiiian  hail  sixpence  a  week,  anil  flvo 
i<Iiilliii};s  a  yt-ar,  with  an  allowance  of 
diet ;  which  HeeniH  to  havi-  been  only 
poltane.  These  waifi-H  are  certainly  not 
more  than  fifteen  shilliii(p<  a  week  In 
present  value  (lHl);|;  which,  though 
materially  above  the  aveni){i-  rateof  atfrl- 
cultnral  labor,  is  Ic-ss  so  than  siuiie  of  the 
statutes  would  lead  ns  to  expect.  Other 
facts   may  bo  found  of  a  similar  nature. 
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dciirth,  not  more  owing  to  adverse  seasons  than  to  improvi- 
dent consum[)tion,  was  frequently  endured.-^  But  after  every 
allowance  of  this  kind  1  should  lind  it  dilficult  to  resist  the 
concUision  that,  however  the  laborer  has  derived  benefit  from 
the  cheapness  of  manufactured  commodities  and  from  many 
inventions  of  common  utility,  he  is  much  inferior  in  ability 
to  support  a  fiunily  to  his  ancestors  three  or  tour  centuries 
ago.  1  know  not  why  some  have  supposed  that  meat  was  a 
luxury  seldom  obtained  by  the  laborer.  Doubtless  he  could 
not  have  procured  as  much  as  lie  pleased.  But,  from  the 
greater  cheapness  of  cattle,  as  compared  with  corn,  it  seems 
to  follow  that  a  more  considerable  portion  of  his  ordinary 
diet  consisted  of  animal  food  than  at  present.  It  was  re- 
marked by  Sir  John  Fortescue  that  the  English  lived  far 
more  upon  animal  diet  than  their  rivals  the  French  ;  and  it 
was  natural  to  ascribe  their  superior  strength  and  courage  to 
this  cause.^  I  should  feel  much  satisfaction  in  being  con- 
vinced that  no  deterioration  in  the  state  of  the  laboring  class- 
es has  really  taken  place  ;  yet  it  cannot,  I  think,  appear  ex- 
traordinary to  those  Avho  retlect,  that  the  whole  population 
of  Enghxnd  in  the  year  1377  did  not  much  exceed  2,300,000 
souls,  about  one  fifth  of  the  ]-esults  upon  the  last  enumeration, 
an  increase  with  which  tliat  of  the  fruits  of  the  earth  cannot 
be  supposed  to  have  kept  an  even  pace.^ 

The  second  liead  to  which  I  referred,  the  improvements  of 
European  society  in  the  latter  period  of  the  mid-  improve- 
dle  ages,  comprehends  several  chan2;es,  not  alwavs  mentin  the 

°  ^     1        .,  ,  ,  ,  •    ,  .,  T    "      moral  char- 

connected  with  each   other,  which  contributed   to  acter  of 
inspire  a  more  elevated  tone  of  moral  sentiment,  ^""^"P^- 
or  at  least  to  restrain  the  commission  of  crimes.       But  the 
general  effect  of  these  upon  the  human  character  is  neither 
so  distinctly  to  be  traced,  nor  can  it  be  arranged  with  so  much 
attention  to  chronology,  as  the  progress  of  commercial  wealth 

1  See  that  singular  book, Piers  Plough-  believe  that  they  were  a  set  of  beggarly 

man's  Vision,  p.  145  ( Whitaker's editiou),  slaves. 

for  the  different  modes  of  living   before  ^  Besides   the   books  to  which   I  have 

and  after  harvest.     The  passage  may  be  occasionally    referred.  Mr.   Ellis's  Speoi- 

found  in  Ellis's  Specimens,  vol.  i.  p.  151.  mens  of  English  Poetry,  vol.  i.  chap.  13, 

-  Fortesoue's  Difference  between  .ibs.  contain  a  short  digression,  but  from  well- 

and  Lim.  Monarchy,  p.  19.   The  passages  selected  materials,  on  the  private  life  of 

in  Fortescue,  which  bear  on  his  favorite  the  English  in  the  middling  and   lower 

theme,  the  liberty  and  consequent   hap-  ranks  about  the  fifteenth   century.     [I 

piness  of  the   English,  are  very  impor-  leave  the  foregoing  pages  with  little alter- 

tant,   and     triumphantly   refute    those  ation,  but    they  may   probably   contain 

superficial  writers  who  would  make   us  expressions    which    I   would     not    now 
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or  of  till,'  arts  that  ik'[)in(i  upon  it.    Wv  caimot  I'roin  any  pa-t 
exin'iiciice  indulge  the  pleasing  vision  of  a  constant  and  par- 
allel ndation  between  tii<3  moral  and  intelleelnal  eni-rgies.  the 
virliiis  and  the  civilization  of  mankind.     Nor  is  any  proltlem 
connected  with   philosophical    history   more   diflienlt    than  to 
compare  the  relative  characters  of  different  generations,  es- 
pecially  if  "e  iiichide   a   large  geographical   surface*   in   our 
estimate.     Ketinenient  has  its  evils  as  well  as  harliarism;  the 
virtues  that  elevate  a  nation  in  one  century  pass  in  the  next 
to  a  ditl"er(Mit  region  ;  vice  changes  its  fiirm  without  losing  its 
essetice  ;  the  marked  features  of  individual  character  stand 
out   in   relief  from   the   surface   of  history,  and  mislead  our 
judgment  as  to  the  general  course  of  manners;  while  political 
revolutions  and  a  had  constitution  of  government  may  always 
undermine  or  .-nlivert  the  im|irovements  to  which  more  iavor- 
:it)lr    circuiii-tauco   lia\e   contriliulcd.      In  comparing,  there- 
ti)re.   the    lifteenth    with    the   Iwelftli    century,    no  one  would 
denv  the  vast  increase  of  navigation  ami   mainifactures,  the 
superior  relinement  of  manners,  the  greater  ditl'nsion  of  liter- 
ature.     Hut  should   I  assert  that   man   ha<l  raix'd   himself  in 
the  latter  period  ;il>ove  the  moral  <legradation  of  a  more  bar- 
barous age,  1  might  be  met  by  the  fpiestion  whetlu'r  history 
bears  witness  to  any  greater  excesses  of  rapine  and  iidunnan- 
il\   than   in   tin- wars  of  France  an<l   England   m\<ler   Charles 
\  11..  or  whether   the  rough  iialrioli>m  and  fervid  passions  of 
the  Lombards  in  the  twelfth  century  were  not  better  than  the 
svstematic  treachei-y  of  their  servile  descendants   three   hun- 
dred years  afterwards.      The  jiroposition   must   th<'refore  be 
greatly  limited  ;  yet  we  can  scarc<'ly  hesitiite   to  admit,  u|)on 
a  comprehensive  view,  that   there  were  s<'veral   ciianges  dur- 
ing the  la-t  four  of  the  middle  ages,  which    mu-t    naturally 
have  tended  to  proiluce.  and  some  of  which  did   nne([nivocal- 
ly  produce,  a  meliorating  effect,  within  the  sjihere  of  their 
operation,  upon  the  moral  character  of  .-ociety. 

The  lir.-t  ami  perhaps  the  nio-t  important  of  these,  was  the 
,    rrrailnal  elevation  of  those  whom  unjust  systems  of 

fcloTntliin  of     o  ,       ,    ,  ,  1         ,•     1  1      •,      u- 

thf  lowiT  ])olllv  had    long    de])re»ed  ;    of    tiie  people  llselt,  as 

"'"'"  o|)posed  to  the  small  number  of  rich  ami  noble,  by 

the  aliolition  or  desuetude  f)f  domestic  and  predial  servitufle, 
and  by  the  privileges  extended  to  corporate  towns.  The  con- 
dition of  slavery  i'^  imleed  perfectly  consist(;nt  with  the  ob- 
servance of   moral  obligations;  yet    rciison    and  experience 
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will  justify  the  sciitoiice  of  Homer,  that  he  who  loses  his  lib- 
erty loses  half  his  virtue.  Tiiose  wiio  have  acquired,  or  may 
hope  to  acquire,  property  of  their  own,  are  most  likely  to  re- 
spect that  of  others  ;  those  whom  law  protects  as  a  parent 
are  most  willing  to  }ield  her  a  tilial  obedience ;  those  who 
have  much  to  gain  by  the  good-will  of  their  fellow-citizens 
are  most  interested  in  the  preservation  of  an  honorable  char- 
acter. I  have  been  led,  in  different  parts  of  the  present  work, 
to  consider  these  great  revolutions  in  the  order  of  society  un- 
der other  relations  than  that  of  their  moral  efficacy;  and  it  will 
therefore  be  unnecessary  to  dwell  upon  them  ;  especially  as 
this  efficacy  is  indeterminate,  though  I  think  unquestionable, 
and  rather  to  be  inferred  from  general  reflections  than  capa- 
ble of  much  illustration  by  specific  facts. 

We  may  reckon  in  the  next  place  among  the  causes  of 
moral  improvement,  a  more  reo-ular  administration 

.  Police 

of  justice  according  to  fixed  laws,  and  a  more  effec- 
tual police.  Whether  the  courts  of  judicature  were  guided 
by  the  feudal  customs  or  the  Roman  law,  it  was  necessary  for 
them  to  resolve  litigated  questions  with  precision  and  uniform- 
ity. Hence  a  more  distinct  theory  of  justice  and  good  faith 
Avas  gradually  apprehended ;  and  the  moral  sentiments  of 
mankind  were  corrected,  as  on  such  subjects  they  often  re- 
quire to  be,  by  clearer  and  better  grounded  inferences  of 
reasoning.  Again,  though  it  cannot  be  said  that  lawless 
rapine  was  perfectly  restrained  even  at  the  end  of  the  fif- 
teenth century,  a  sensible  amendment  had  been  everywhere 
experienced.  Private  Avarfare,  the  licensed  robbery  of  feu- 
dal manners,  had  been  subjected  to  so  many  mortifications  by 
the  kings  of  France,  and  especially  by  St.  Louis,  that  it  can 
hardly  be  traced  beyond  the  fourteenth  century.  In  Germany 
and  Spain  it  lasted  longer  ;  but  the  various  associations  for 
maintaining  tranquillity  in  the  former  country  had  considera- 
bly diminished  its  violence  before  the  great  national  measure 
of  public  peace  adopted  under  Maximilian.^    Acts  of  outrage 

1  Besides  the  German  historians,  see  war  from  robbery  except  by   its   scale  ; 

Du  Cana:e,  v.  Ganerbiiini,  for  the  con-  and  where  this   was  so  considerably  re- 

federacies  in  the  empire,  and  Ilermanda-  duced,  the  two  modes  of  injury  almost 

tum  for  those  in  Castile.     These  appear  coincide.     In   Aragon,  there  was  a  dis- 

to  have  been  merely  voluntary  associa-  tinet  institution  for  the  maintenance  of 

tions.   and   perhaps   directed   as    much  peace,  the  kingdom    being  divided   into 

towards  the  prevention  of  robbery,  as  of  unions   or  juntas,    with   a   chief  officer, 

what  is  strictly  called  private  war.     But  called   Suprajuuctarius,   at   their   head, 

no  man  can  easily  distinguish  offensive  Du  Cange,  v.  Juncta. 
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coniniittod  bv  powerful  iiu-ii  bocainc  1<'.<-  fntjiK'nt  as  the  cx- 
oi'Utivc  fiovcriiinciit  ac(|iiin'(l  more  sln'iijrth  to  (■lia.<tise  tliein. 
Wf  lead  that  St.  Louis,  tlif  best  of  Frencli  kings,  imposed  a 
tine  upon  tbc  lord  of  Vcnioii  fur  jifiinittini:  a  inereliant  to 
be  robl)e(l  in  liis  terrilorv  lictween  siinri-e  ami  sunset.  For 
l)y  the  customary  law,  ihouirh  in  general  ill  observed,  the  lord 
was  bound  to  keep  the  roads  free  from  depredators  in  the 
daytime,  in  consideration  of  the  toll  he  received  from  pas- 
sengers.^ The  same  prince  was  with  dilliculty  jirevented  from 
passing  a  capital  sentence  on  Enguerrand  de  Coiu-y.  a  liaron 
of  France,  for  a  murder.'''  Charles  the  Fair  actually  |)Ut  to 
death  a  nobleman  of  Lauguedoc  for  a  series  of  roliberies, 
notwithstanding  the  interces.sion  of  the  provincial  noliility.' 
The  towns  established  a  police  of  their  own  ibr  iuteinal  sc- 
curitv,  and  rendered  themselves  formidalde  to  neigld)oi-ing 
plunderers.  Finally,  though  not  before  the  reign  of  Louis 
XL.  an  armed  force  was  established  for  the  preservation  of 
police,''  \'arious  means  were  adopted  in  England  to  j)revent 
roliberies.  which  indeed  were  not  ,«o  freipjently  perpetrated 
as  thev  were  on  the  continent,  by  men  of  high  comlition. 
>»'one  of  the>e  perhap-  had  .-o  much  elficaey  a<  the  freijueut 
sessions  of  judges  under  conuni.-sioiis  of  gaol  delivery.  liut 
the  .spirit  of  this  country  ha-  nevei-  brooked  that  coercive 
police  which  cannot  exist  without  lireaking  in  upon  personal 
liijcitv  liv  irksome  regulation.s  anil  di>crctionary  exercise  of 
power ;  the  sure  instriunent  of  tyranny,  which  renders  civil 
privileges  at  once  nugiUory  and  insecure,  and  Ity  which  we 
should  dearlv  pin-chase  soini-  real  benelits  connected  with  it.s 
sla\  i-h  di>eiprMie. 

I  have  some  dilliculty  in  adverting  to  another  source  of 
Reli(?tou»  moral  impro\  emi-nt  during  this  period,  the  growth 
twtn.  of  n  ligious  ojiinioiis  adverse  to  tho-e  of  the  e>tal)- 

lished  chiM-ch,  both  on  account  of  it.s  great  obscurity,  and 
because  many  of  the.M;  heresies  were  mixed  up  with  .ui 
excessive  fanaticism,      liut   they  fixed   them.selves  .-o  deeply 

»  llcimiilt,    Alir<-if<;   Ctirtiiml.    i     Inn.  •  Vclly.  t.  v.   |).   US,   whiTP  tliid  Inrl- 

laV).     Tilt.  iiintitiilii.iiH  of  Louis  IX.  mill  iloiit   is  lolil  in   iin    iMtrri-^tlii;.'    iiiiiiiiiiT 

hiK  iiiirri....ir,»  rrliitiiiK  to   |)oiii'i.  Innii  n  from  Williiiiii  ■!••  Nniiuis.    Ilrniliiiiivillicri" 

jxirt.  tlii>iii{li  nitlii.r  n  kiiinlliT  [inrt   tliiiii  liii*  tiikcii   an   cxtrmircliiinrv  vii-w  of  the 

wf  iiliriiil.l  .■!i|ii.<t   from    ttic   liili.,  of  iifi  kiii({>  lirlmvior.     Hint,  ilt- I'Aiirifii  tiou- 

linim-ii»«- work,   ri-lil''**' with    iiiisi'i-lliinc-  viTiicinpiil,    t.    il.    p.    '2'!.        In    his    r\c8 

oiiK  iiiforiiiniion,   \<y  Ili'laiiinn-,  Triil<-  ih-  Jiriiircs  nnil   pichrliiiiii  witp   liintio  to  b« 

]n  l'"li'<-.  4    %"l-     ill    foliri.     A  nkotrh  of  the  kIiivi-k  of  n  fniilnl  nri»tociwy. 

Ihiiii  iiiii>  I"   t'liml  In  Vrlly,  t.  t.  |i.  ^U,  '  V<-llv,  t.  Till.  ]>    Vfi- 

t.  xTiii.  |..  «:.  <  111.  jcvlli.  !>.  4.'J7. 
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in  the  hearts  of  the  inferior  and  more  numerous  classes,  thej 
bore,  generally  speaking,  so  immediate  a  relation  to  the  state 
of  manners,  and  they  illustrate  so  much  that  more  visible 
and  eminent  revolution  which  ultimately  rose  out  of  them  in 
the  sixteenth  century,  that  I  must  reckon  these  among  the 
most  interesting  phenomena  in  the  progress  of  European 
society. 

Many  ages  elapsed,  during  which  no  remarkable  instance 
occurs  of  a  popular  deviation  from  the  prescribed  line  of 
belief;  and  pious  Catholics  consoled  themselves  by  reflecting 
that  their  forefathers,  in  those  times  of  ignorance,  slept  at 
least  the  sleep  of  orthodoxy,  and  that  their  darkness  was  in- 
terrupted b-y  no  false  lights  of  human  reasoning.^  But  from 
the  twelfth  century  this  can  no  longer  be  their  boast.  An  in- 
undation of  heresy  broke  in  that  age  upon  the  church,  which 
no  persecution  was  able  thoroughly  to  repress,  till  it  finally 
ovei'spread  half  the  surface  of  Europe.  Of  this  religious  in- 
novation we  must  seek  the  commencement  in  a  different  part 
of  the  globe.  The  Manicheans  afford  an  eminent  example 
of  that  durable  attachment  to  a  traditional  creed,  -which  so 
many  ancient  sects,  especially  in  the  East,  have  cherished 
through  the  vicissitudes  of  ages,  in  spite  of  persecution  and 
contempt.  Their  plausible  and  widely  extended  system  had 
been  in  early  times  connected  with  the  name  of  Christianity, 
however  incompatible  with  its  doctrines  and  its  history.  Af- 
ter a  pretty  long  obscurity,  the  Manichean  theory  revived 
with  some  modification  in  the  western  parts  of  Armenia,  and 
was  propagated  in  the  eight  and  ninth  centuries  by  a  sect 
denominated  Paulicians.  Their  tenets  are  not  to  be  col- 
lected with  absolute  certainty  from  the  mouths  of  their 
adversaries,  and  no  apology  of  their  own  survives.  There 
seems  however  to  be  sufficient  evidence  that  the  Paulicians, 
though  professing  to  acknowledge  and  even  to  study  the 
apostolical  writings,  ascribed  the  creation  of  the  world  to  an 
evil  deity,  whom  they  supposed  also  to  be  the  author  of  the 
Jewish  law,  and  consequently  rejected  all  the  Old  Testament. 
Believing,  with  the  ancient  Gnostics,  that  our  Saviour  was 
clothed  on  earth  with  an  impassive  celestial  body,  they  denied 
the  reality  of  his  death  and  resurrection.^     These  errors  ex- 

1  Fleury,  S^e  Discours  sur  I'Hist.   Ec-     Paulicians  is  found  in  a  little  treatise  of 

cles.  Petrus  Siculus,  who  lived  about  870.  un- 

-  The  most  authentic   account  of  the    der  Basil  the  Macedonian.    He  had  been 
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po-cd  tlicm  to  a  ](m<s  and  rrm-l  por-ocntion,  diirinir  \\liicli  a 
coloiiv  ot'  e.xilfs  was  jilaiilftl  l>y  one  ot"  tlic  Grt'L'k  ciiijicrors 
ill  IJiilfraria.^  From  this  scttlcineiit  they  silently  pr<tinul<;at- 
ed  llit'ir  ]Maiiichi'aii  creed  over  the  western  rejrions  ot"  Chris- 
tendoin.  A  hirge  j)art  of  the  coninieree  ot"  those  eountries 
with  C'onstantiiio]ih'  was  carried  on  tor  several  centuries  l)y 
the  channel  of  the  Dannbe.  This  opened  ;iii  iiiimediate  in- 
terconiv-e  with  the  Paiili(iaii>.  who  may  lie  traced  up  that 
river  tiiroiigli  IIiiii;:aiy  and  Uavaria.  or  somelimes  taking 
the  route  of  Lombardy  into  Switzerhmd  and  France.'^    In  tlie 


employed  on  an  emba.isy  to  Tephrica, 
the  priiicip.ij  town  of  these  heretics,  so 
that  he  nii);ht  easily  he  well  informed  ; 
and.  thnutfli  he  is  s'lifticicntly  bi);oteil,  I 
do  not  s(H'  liny  rea-im  to  question  tlie 
general  truth  of  liis  testimony,  especial- 
ly as  it  tallies  so  well  with  wliat  we  learn 
of  the  predecessors  and  successors  of  the 
Paulician".  Tliey  hml  rejected  sevenil 
of  the  .Manichean  doctrines,  those,  I  be- 
lieve, which  were  liorniwed  from  the 
Oriental,  flnostic,  ami  Cahhalistic  phi- 
losophy of  emanatiiin  ;  and  therefore 
n-adily  condi'mnc-<|  Manes,  -poiivjiij^ 
avaiiiiiari^ftvai  Muivyra.  Hut  they 
retained  his  capital  ernir.s,  so  far  a.s  re- 
ganled  the  principle  of  ilualism,  which 
he  had  taken  from  //.rdusiits  reli)rion, 
and  the  con.Keciuences  he  had  derived 
from  it.  I'etrus  Siculus  enunieratcs  six 
I'auliiian  heresies.  1.  Thc-y  maiiitaini'd 
the  existence  of  two  deities.' the  one  evil, 
and  the  creator  of  tliis  world  ;  the  other 
good,  called  TTarrjp  l~ovpuvior,  the  au- 
thor of  that  which  is  to  come.  2.  They 
refused  to  worship  the  Virgin,  and  a.s- 
serted  that  Christ  tirounht  his  hody  from 
heaven.  3.  They  n-jecled  the  Lord's  Sup- 
per. 4.  Anil  the  adnraljnn  of  the  cross. 
6.  They  denied  the  authiirity  of  the 
CM  Test.-inient,  hut  ailniitt<'<l  the  New, 
except  the  epistles  of  St.  I'eter,  ami, 
|H-rhaps,  the  Apocalypse.  C.  They  ilid 
not  lu'knowled^e  the  onliT  of  priests. 

Then'  ceenis  every  reason  to  suppose 
that  the  Pnulician.H,  notwithstanding 
their  mi..takes,  were  eniloweil  with  Kin- 
cere  and  M-alous  piety,  ami  studious  of 
the  Scriptures.  A  I'aulician  woman 
aaked  a  youu);  man  if  he  had  read  the 

0<W|K'1»:   he    replieil    that    la.\ n    were 

not  pemiittecl  to  do  wi.  but  only  the 
clergy  :  oik  iiiauv  i/fiiv  ro(f  KOOfu- 
KOi(  mm  Tai-a  iivayivuaKeiv,  tl  frr/ 
Tmi,   iifuvai    finvoir  p   U~.      A  rnrioua 

fiPKif  iliat  till.  Scriptun-s  were  alreaily  for- 
d'Meii  in  tlii-lin'ck  church,  which  I  am 
Incliued   to  believe,  notwithntandlng  the 


lenieney  with  whirh  Protestant  writers 
have  treated  it,  was  always  more  corrupt 
anil  more  intolerant  than  the  Latin. 

•  (tibbon,  c.  64.  This  chapter  of  tho 
historian  of  tho  Decline  and  Kail  upon 
the  I'aulicians  appe.irs  to  be  accurate,  aa 
well  as  linninous.  ami  is  at  least  far  su- 
perior to  any  modern  work  ou  the  sub- 
ject. 

'-  It  is  generally  agreed,  that  the  Man- 
irheans  from  Kulgnria  did  not  penetnito 
into  the  west  of  Kumpe  iM-fore  the  year 
lltIK)  ;  ami  they  stM'Ui  to  have  hii'u  in 
small  numhers  till  about  1140.  We  And 
them,  however,  early  in  the  eleventh 
century.  I'nder  the  rcifjn  of  Itohert  iu 
llKK  several  hen'lies  wi're  burned  at  Or- 
leani  fi>r  tenets  which  are  represent<'d  a» 
Manii'liean.  Velly,  t.  ii.  p.  ;jlt7.  These 
are  said  to  have  been  importe<l  from 
Itjily;  ami  the  heresy  began  to  strike 
r<">t  in  that  cnuntrv  about  the  same  lime. 
Mnratori.  Dissert.  ti(l  ( Antichil.i  Italiane, 
t.  iii.  y.  :iill|.  The  Italian  Manicbean.s 
were  geiienilly  called  I'aterini,  the  mean- 
ing of  wliicli  word  has  never  hn'U  ex- 
plained. We  find  few  traces  of  them  ill 
France  at  this  tinu- ;  but  about  the  W-- 
ginning  of  the  twelfth  century,  (iniliert, 
bishop  of  ."ioi.ssons.  descriU's  the  heri'tics 
of  that  citj.  who  denied  the  n-ality  of 
tin-  ileath  and  re...urn-<'tion  of  .Icsug 
Christ,  and  n-jii-tcd  the  sticranientjt. 
Hist.  Littcraire  ili-  la  France,  t.  x.  p.  451. 
before  the  miibll<>  of  that  age.  tho 
Cathari,  Ileiiricians,  I'etrobussians,  and 
others  appear,  and  the  new  opinions  at- 
tracted universal  notici'.  .Smie  of  these 
sectaries,  however,  wen'  not  .Maidcheaiu. 
Mn.hcim,  vol.  iii.   p.  IIH. 

The  ads  of  the  ini|nisit|on  of  Toulouw, 
pulilished  h\  l.imhnrch.  from  an  ancient 
manuscript,  contain  many  aililitional 
pnM)fs  that  the  Alhigense.s  bi'bl  the  Mani- 
chean diK'trine.  I.inihorcli  himself  will 
guide  the  n-ai|er  to  the  principal  pns««gi'S, 
p.  ;jll.  In  fad.  the  pr<H.f  rif  Maniclieisni 
among  the  hc-rcllcs  of  the  twelfth  cen- 
tury   is  so  stwng   (for   1    have  conllned 
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last  country,  and  especially  in  its  southern  and  eastern  prov- 
inces, (hey  became  conspicuous  luider  a  variety  of  names ; 
such  as  Catharists,  Picards,  Paterins,  but  above  all,  Albigen- 
ses.  It  is  beyond  a  doubt  that  many  of  these  sectaries  owed 
their  origin  to  the  Paulicians  ;  the  ap})ellation  of  Bulgarians 
was  distinctively  bestowed  upon  them  ;  and,  according  to 
some  Avriters,  they  acknowledged  a  primate  or  patriarch  resi- 
dent in  that  country.-^  The  tenets  ascribed  to  them  by  all 
contemporary  authorities  coincide  so  remarkably  with  those 
held  by  the  Paulicians,  and  in  earlier  times  by  the  Maniche- 
ans,  that  I  do  not  see  how  we  can  reasonably  deny  what  is 
contirmed  by  separate  and  uncontradicted  testimonies,  and 
contains  no  intrinsic  want  of  probability .'^ 


myself  to  those  of  Languedoc,  and  could 
easily  have  brought  other  testimony  as 
to  the  Cathari),  that  I  should  never  have 
thought  of  arguing  the  point,  but  for 
the  confidence  of  some  modern  ecclesi- 
astical writers.  —  What  can  we  think  of 
one  who  says,  "  It  was  not  unusual  to 
stigmatize  new  sects  with  the  odious 
name  of  Manichees,  though  I  knovj  no 
evidence  that  there  were  any  real  remains 
of  that  ancient  sect  in  the  twelfth  cen- 
tury "  ?  Milner's  History  of  the  Chunh, 
vol.  iii.  p.  380.  Though  tliis  writer  was 
by  no  means  learned  enough  for  the  task 
he  undertook,  he  could  not  be  ignorant 
of  facts  related  by  Mosheim  and  other 
common  historians. 

I  will  only  add,  in  order  to  obviate 
cavilling,  that  I  use  the  word  Albigenses 
for  the  Manichean  sects,  without  pre- 
tending to  assert  that  their  doctrines 
prevailed  more  in  the  neighborhood  of 
Albi  than  elsewhere.  The  main  position 
is,  that  a  large  part  of  the  Languedocian 
heretics  against  whom  the  crusade  was 
directed  had  imbibed  the  Paulician  opin- 
ions. If  any  one  chooses  rather  to  call 
them  Catharists,  it  will  not  be  material. 

1  M.  Paris,  p.  267.  (.i.D.  1223.)  Circa 
dies  istos,  h:»?retici  Albigenses  constitu- 
erunt  sibi  Antipapam  in  flnibus  Bulga- 
rorum,  Croatia  et  Dalmatiae,  nomine  Bar- 
tholoma^um,  &c.  We  are  assured  by 
good  authorities  that  Bosnia  was  full  of 
Manicheaus  and  Arians  as  late  as  the 
middle  of  the  fifteenth  century.  iEueas 
Sylvius,  p.  407  ;  Spondanus,  ad  an. 
1460;  Mosheim. 

2  There  has  been  so  prevalent  a  dis- 
position among  English  divines  to  vindi- 
cate not  only  the  morals  and  sincerity, 
but  the  orthodoxy  of  these  Albigenses. 
that  I  deem  it  necessary  tocontirm  what 
I  have  said  in  the  text  by  some  author- 
ities, especially  as   few    readers  have   it 


in  their  power  to  examine  this  very  ob- 
scure subject.  Petrus  Monachus,  a  Cis- 
tercian monk,  who  wrote  a  history  of 
tlie  crusades  against  the  Albigenses, 
gives  an  account  of  the  tenets  main- 
tained by  the  different  heretical  sects. 
Many  of  them  asserted  two  principles  or 
creative  beings  :  a  good  one  for  tilings 
invisible,  an  evil  one  for  things  visible  ; 
the  former  author  of  the  New  Testa- 
ment, the  latter  of  the  Old.  Novum 
Testamentum  beuigno  deo,  vetus  vero 
maligno  attribuebant ;  et  illud  omnino 
repudiabant,  pra?ter  quasdam  auctori- 
tates,  qua?  de  Veteri  Testamento  Novo 
sunt  insertae,  quas  ob  Novi  reveren- 
tiam  Testameuti  recipere  dignum  aesti- 
mabant.  A  vast  number  of  strange  er- 
rors are  imputed  to  them,  most  of  which 
are  not  mentioned  by  Alanus,  a  more 
dispassionate  writer.  Du  Chesne.  Scrip- 
tores  Francorum.  t.  v.  p.  556.  This 
Alanus  de  Insulis,  whose  treatise  against 
heretics,  written  about  1200,  was  pub- 
lished by  Masson  at  Lyons,  in  1612,  has 
left,  1  think,  conclusive  evidence  of  the 
Manicheism  of  the  Albigenses.  He  states 
their  argument  upon  every  disputed 
point  as  fairly  as  possible,  though  his 
refutation  is  of  course  more  at  length. 
It  appears  that  great  discrepancies  of 
opinion  existed  among  these  heretics, 
but  the  general  tenor  of  their  doctrines 
is  evidently  Manichean.  Aiunt  ha?retici 
temporis  nostri  quod  duo  sunt  principia 
reruni,  principium  lucis  et  principium 
tenebrarum,  &c.  This  opinion,  strange 
as  we  may  think  it,  was  supported  by 
Scriptural  texts  ;  so  insufficient  is  a  mere 
acquaintance  with  the  sacred  writings  to 
secure  unlearned  and  prejudiced  minds 
from  the  wildest  perversions  of  their 
meaning?  Some  denied  the  reality  of 
Christ's  body  ;  others  his  lieing  the  Son 
of  God;  many  the    resurrection   of  the 
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lint    lliuu;.^li   tln'   ilcri\:iti<)n   i>i'  llior   ln'r<'lic<  callcil   Allii- 

genses  from  Bulgaria  is  siiirKMcntly  proved,  it  is  by  no  means 

to  Id-  coiK-liKlcd   that   all  wlio  inciirrt'il   the   same   imputatitjii 

eilhir   (lei'ivid    their   laith    from    the    same   eoimtrv,  or   had 

adopted  ihe  Maiiiehean  theory  of  the  I'aidieiaiis.      From  the 

very  invectives  ot"  their  en«'mies,  and  the  acts  of  tiie  Inqnisi- 

tioii,  it  is  manifest  that  almost  every  shade  of  helerodoxy  was 

found   among    tiiese    dissidents,  till   it    vanished    in   a   simple 

protestation  against  the  wealth  and  i\i;niiiy  of  ihr  clergy. 

Those  who  were  absolutely  free  from   any  taint  of  Maiiielie- 

ism  are  |)roperlv  called  Waldeiises  ;  a   name   per- 
Waldenses.  ^       n  i-       '  i     i     •       i    .         .•  •  i        i     .       /• 

petualiy  contounded  m  later  tunes  witii  that  or 
Albigenses,  but  distinguisliiug  a  sect  probaiily  of  separate 
origin,  and  at  least  of  <liti"erent  tenets.  Thoe,  acc(jrding  to 
the  majority  of  writers,  took  their  appeUation  from  Peter 
Waldo,  a  merchant  of  Lyons,  the  parent,  about  the  year  1  HiO, 
of  a  congregation  of  seceders  from  tlw  chin-ch,  who  spreail 
very    rauidiv   over    France    and    Ciermany.^      Aecordinir    to 


Wly  ;  some  oven  nf  n  fiitiirr  statt'. 
Thi-v  ii.iMcTU'J  ill  nciicral  tin-  Mcisiiic  liiw 
to  li.'ive  imM-ccilfil  l"n>iii  flic  ilrvil.  |in>v- 
iiii;  thix  liy  tin-  rriiiics  <-oiiitiiitU->l  diiriii); 
its  (li.ipt'ri.tiilioii,  and  l)_v  tin?  wnnln  "f  St. 
Paul.  ••  tlie  liiw  ciitcn-il  flmt  sin  iiiiglit 
iitiounil."  Tlifv  njcrrcil  jiifiint  liaptisin, 
hut  were  iliviili'd  a.s  t<i  tin-  ri-ii.«iii;  sipiiii- 
Having  tliiit  itifaiiti  rnnlil  nut  ••in,  and 
dill  nut  lufil  Ijaiitisni ;  otlitTs,  that  thi-y 
rould  not  ho  .«avod  witliout  faith,  and 
conxoiiucntly  that  it  was  uwlcss.  Thoy 
held  sin  aftor  hagititrn  to  he  irn-niissihle. 
it  <im-x  not  appear  that  tlioy  rrjocted 
cither  of  the  HaorainenU.  Tlu'y  laid 
great  ntr«^»  upon  the  imposition  of 
band.i,  which  weins  to  have  Iwen  thoir 
Jixtinrtive  rite. 

One  cirrunistjinre,  whirli  hoth  Alanu.'< 
and  llolMTttii  .Moiiachus  mention,  ami 
whieh  other  authorities  ronflnn.  U  their 
division  into  two  rlaKiH>«;  the  I'erfeet 
and  the  Cn^ilentes,  or  t'onsnlnti,  hoth  of 
which  ap|H>llalionHare  used.  The  former 
nlist.'iined  from  aniinil  food,  and  from 
marriajfi-.  and  led  in  every  respect  an 
nusten^  life.  The  latter  weri>  a  kiml  of 
lay  hn'tiiri'n,  living  in  a  w-eular  manner. 
This  distinction  In  thoroughly  Maul- 
chonn,  nnd  leaves  no  douht  as  to  the 
oriifin  of  the  AniitfrnM-s.  S<-e  Heau- 
•obr«.  Illst.  ilii  Maiiichelsme.  t.  li.  p.  7l>2 
nnd  777.     Ti  'I  .\riter  repri's^-nts 

the  early  .M  .  .   a  harmless  nnd 

nuslep'  -.  •  t      ..,f,ctly  what 

the  I'.in  .  ,  ap|M-ar  to 

UiiTe  Ih  <  ,  ,.    .\s  many 


calumnies  were    vcntod   af^^iinst  one   aa 
the  other. 

The  lonif  battle  a»  to  the  ManicheiMin 
of  the  Alhij^eiiHian  sertaries  has  been 
renewed  since  the  publication  of  thin 
work,  by  Dr.  .Mnitlnnd  on  one  side,  and 
Mr.  Kaber  and  Dr.  Oilly  on  the  other  ; 
and  it  is  not  likely  to  reach  a  termina- 
tion :  heini;  conducted  by  oni'  party  with 
far  less  rei;ard  to  the  wei){ht  of  <>vidence 
than  to  the  iM-arinK  •'  '"".v  have  on  the 
theolojfical  hj  |iotheses  of  the  writers.  I 
have  seen  no  rea;>un  for  alt«Thlg  what  is 
.said  in  the  te.Yt. 

The  chief  strenKth  of  the  argument 
H*H^ins  to  me  to  lie  in  the  indepemleiit 
testimonies  ii.s  to  the  Maniclieism  of  the 
I'aiilicians.  in  I'etrus  Siciiliis  and  I'ho- 
tiiis,  on  the  one  h.md.  and  as  to  that  of 
the  banKuedociaii  hen'tics  in  the  l^alin 
writers  of  the  twelfth  and  thirteeiitii 
centuries  on  the  other;  the  coiuus-tion 
of  the  two  sects  throu);h  llnl^caria  beinK 
established  by  history,  but  the  latter 
class  of  writers  beini;  uiiac.|uaiiit4-d  with 
the  former.  It  is  certjiin  that  the  prob- 
ability of  iji^nenil  truth  in  these  concur- 
rent t<>stimonies  is  ({ri'atly  enhanced  by 
their  independence.  .\nil  it  will  be  found 
that  thus*'  who  deny  any  tlmte  of  .Maiil- 
cheisni  in  tli<'  Albi^feiises,  an"  ci|Ually 
cnnfldi-nt  lui  to  the  orthodoxy  of  the 
I'aiilicians.    [1S4S.] 

'  The  coiitemponirv  writers  wvin  uni- 
formly to  reproent  Waldo  as  the  founder 
of  Ihe  Waldeiises;  and  I  am  not  owart- 
that  they  n-fer  the  I'lcality  of  that  sect  to 
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Others,  the  original  Waldenses  Avere  a  race  of  uneorriipted 
shepherds,  who  in  the  valleys  of  the  Alps  had  shaken  off,  or 
perhaps  never  learned,  the  system  of  superstition  on  which 
the  Catholic  church  depended  for  its  ascendency.  I  am  not 
certain  whether  tlieir  existence  can  be  distinctly  traced  beyond 
the  preaching  of  Waldo,  but  it  is  well  known  that  the  proper 
seat  of  the  Waldenses  or  Vaudois  lias  long  continued  to  be  in 
certain  valleys  of  Piedmont.  These  pious  and  innocent  sec- 
taries, of  whom  the  very  monkish  historians  speak  well, 
appear  to  have  nearly  resembled  the  modern  Moravians. 
They  had  ministers  of  their  own  appointment,  and  denied 
the  lawfulness  of  oaths  and  of  capital  punishment.  In  other 
respects  then-  opinions  probably  were  not  far  removed  from 
those  usually  called  Protestant.     A  simplicity  of  dress,  and 


the  vallej'S  of  Piedmont,  between  Exiles 
ami  Pignerol  (see  Leger's   map),  whicU 
have  so  long  been  distinguished  as  the 
native  country  of  the  Vaudois.     In  the 
acts  of  the  Inquisition,  we  find  Walden- 
ses. sive  pauperes   de  Lugduno,  used  as 
equivalent  terms ;  and  it  can  liardly  be 
doubted   that   the    poor   men  of  Lyons 
were  the   disciples   of   Waldo.     Alanus, 
the  second  book  of  whose  treatise  against 
heretics  is  an  attack  upon  the  Waldenses, 
expressly    derives    them    from    Waldo. 
Petrus  Monachus  does  the  same.     The.se 
seem  strong  authorities,  as  it  is  not  easy 
to  perceive  what  advantage   they  could 
derive  from  misrepresentation.      It  has 
been  however  a  position  zealously  main- 
tained by  some  modern  writers  of  respect- 
able nariie,  that  the  people  of  the  valleys 
had  preserved  a   pure   faith  for  several 
ages  before  the  appearance  of  Waldo.     I 
have  read  what  is  advanced  on  this  head 
by  Leger  (Histoire  des  Eglises  Vaudoises) 
and   by  AUix  (Remarks    on  the  Eccle- 
siastical   History   of   the    Churches    of 
Piedmont),  but  without  finding  any  suf- 
ficient proof  for  this  supposition,  which 
nevertheless  is  not  to  be  rejected  as  abso- 
lutely improbable.     Their  best  argument 
is  deduced  from  an  ancient  poem  called 
La  Noble  Loiijon.  an  original  manuscript 
of  which  is  in  the  pubhc  library  of  Cam- 
briilge,  and   another  in   that  of  Geneva. 
This  poem  is  alleged  to  bear  date  in  1100, 
more    than   half  a    century  before    the 
appearance  of  Waldo.     But  the  lines  that 
contain  the  date  are  loosely  expressed, 
and  mav  very  well  suit  with  any  epoch 
before  the    termination   of   the    twelfth 
century. 

Ben  ha  mil  et  cent  ans  compli  entier- 
ament, 


Che  fu  scritta  loro  que  sen  al  derier 
temp. 

Eleven    hundred   years  are  now  gone 
and  past. 

Since  thus  it  was  written  ;  These  times 
are  the  last. 

See  Literature  of  Europe  in 
15th,  16th.  and  17th  Centuries, 
chap.  1,  §  33. 
I  have  found  however  a  passage  in  a  late 
work,  which  remarkably  illustrates  the 
antiquity  of  Alpine  protestantism,  if  we 
may  depend  on  the  date  it  assigns  to  the 
quotation.  Mr.  Plauta's  History  of  Swit- 
zerland, p.  93,  4to.  edit.,  contains  the  fol- 
lowing note  :  —  •'  A  curious  passage,  sin- 
gularly descriptive  of  the  character  of 
the  Swiss,  has  lately  been  discovered  in  a 
MS.  chronicle  of  the  Abbey  of  Corvey, 
which  appears  to  have  been  written 
about  the  beginning  of  the  twelfth 
century.  Religionem  nostram,  et  om- 
nium "LatiuiE  ecclesia;  Christianorum 
{idem,  laici  ex  Suavia,  Suicia,  et  Bavaria 
humiliare  voluerant ;  homines  seducti  ab 
antiqua  progenie  siniplicium  hominum, 
qui  Alpes  et  viciniam  habitant,  et  semper 
amant  antiqua.  In  Suaviam,  Bavariam 
etitaliam  borealem  s?epe  intrant  illornm 
(ex  Suicii)  mercatores,  qui  biblia  edis- 
cunt  memoriter.  et  ritus  ecclesiae  aver- 
santur,  quoscredunt  esse  novos.  Nolunt 
imagines  venerari,  reliquias  sanctorum 
aversantur.  olera  comedunt,  raro  masti- 
cantes  carnem,  alii  nunquam.  Appel- 
lamus  COS  idcirco  Manicha^os.  Horum 
quidam  ab  Hungaria  ad  eos  convenerunt, 
&c."  It  is  a  pity  that  the  quotation 
has  been  broken  off,  as  it  might  have 
illustrated  the  connection  of  the  Bul- 
garians with  these  sectaries. 
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especially   the   u~e  of  wouileii   sandals,   was  aflTectecl   by  (his 

people.^ 

I  have  alicndy  had  occasion  lo  relate  the  severe  persecu- 
tion which  nearly  exterminated  the  Alhigeiises  of  Langnedoc 
at  the  dose  of  the  twelfth  century,  and  involved  the  count< 
fif  Tonloii-e  in  theli"  rnin.  The  C'alhari>ls,  a  fralernity  of 
the  >anie  I'aulician  origin,  more  dispei-scd  lliiin  ihc  Alhi- 
genses,  had  previously  >u-tained  a  similar  trial.  Their 
belief  was  certainly  a  conii)i)und  of  .strange  eri'ors  with 
truth ;  but  it  was  attended  by  qualities  of  a  far  superior 
lustre  to  orthodoxy,  by  a  sincerity,  a  piety,  and  a  self-devotion 
that   alino>t   purified  the  age  in  which   they   lived.'^      It  is  al- 

1  The   WiiliU'iiscs   were  nlwajR  ronsiil-  but  1  Imvc  not  iiiiiiiciliiitp   nocpsg  to  tlio 

ercd    n.s    uiucli    Icsx   ••rroiifdim   in    tjii-ir  liook.     I  lirlii'Vc  tlmt  imiof  will  lie  fduml 

toiiet.i     tliiin    till'     .\lljij;en.«c.'<,    or    .Mani-  of  tlit- distinction  between  the  WiiMi'ii.'ic.M 

rlieiins.      Knint    prielereu    iilii    liieretici.  nni]  Allii;:en.«e.t  in  t.  iii.   |i.  44t'>.      Hut   I 

jyij.M    Koliert   .Moujk  bus    in    the    |msMi(te  am  «iti>fK'(l  thiit  no  one  who  \\iv  looked 

nbovi-  (luoleil,  (|ui  \\iililcii.-e>  diielmntur,  at  tbeoripnal  autlioritie^  will  dispute  tin- 

n  i|Uodani    Waldio   nomine  l.u^'duni'Msi.  |iro|>osition.  Tlx.se  lleneilictine  liistoriaiiH 

Hi  i|uidem  mali  iTant,  ,M-d  romparatione  n'|ireseiit  the  Henriiians.  an  earl.v  set  of 

aliornm   hirretirornm  lonp-  minus  per-  rej'ormers,  rondemned   by  the  couneil  of 

Tersi  :  in  mullis  enim   nidiiscuni  eouTe-  Loiiibe/..  in  lllhO,  lui  Maniehees.    Moshcim 

niebant.in  iiuibn.-dam  clissentiebant.  The  considers  them  aa  of  the  Vamlois  xchmd. 

only  faults  be  M-t'ms  to  impute  to  them  They  appeared  some  time  befori'  Waldo, 
are  the  denial  of  the  lawfulness  of  oaths         -  The  p-neral   testimony  of  their  ene- 

an<l  capital  |innishment.  and  Ibewearin);  mies  to  the  purity  of  morals  amoni;   the 

wooden    sInKS.     l!y    this    peculiarity   of  Lanj:uedociaii  am)    I,yone.-ie    seitarieH  in 

wcM'den    samlals    (sabots)    tlicy    not    the  abundantly  suflicicnt.    One  Kejrnier,  who 

nanu-  of  .Sabbatati  or  Insabbatati.     (Du  hail  livei)  anions  Iheni.  and  U'cameafter- 

l'an);e.)     William  du    I'uy,  another  his-  wards  an  iuijuisitor,  does  them  justice  in 

toriaii  of  the  same  time,  makes  a  tiiinilar  this    r>'S|«'Ct.     See    Turner's    History  of 

distinction.     Kraiil  i|Uidam  Ariani,  qui-  KiiKlaml  for  sevenil  other  prools  of  this, 

dam  .Nbinichii'i,  i|uidam  etiam  Waldeiises  It  must  )m!  confessed  that  the  t'atharistH 

sive  l/\indunen.-es,  i|ui  licet  liitir  SI'  ills-  are  not  frei'  from  tlie  imputation  of  pro- 

sidentes.  omnes  tainen  in  aiiimarnm  per-  miscuous    liceiitiuusness.      Itut   whether 

niciem  contra  lideiii  Catholicam  cnnspir.'i-  this    was    a    mere     calumny,     or     partly 

bant;  et  illi    i|iiidcm    W'lildeiises    contra  founded  upon  truth,  1  eannotdetermine. 

alios  ariiti.ssime  disputJint.     l)u  Chesne,  Their  prototypes,  the  ancient   (Ino^tics. 

t.  »'.  p.  tilU;.     Alaiius,  in  his  second  book,  are  said   to   jiave  been  divided   into  two 

when-  be  treats  of  the  Waldeiises,  cliar)^-s  )iarlies,  the  austere  and  the  relaxed  ;  both 

tbeni   principally   with   disre);arilin)(  the  conilemnin);    niarrlaire    for  opposite  rcH- 

anthority  of  the  church  and  preacliiii);  sons.     Alanus,  in  the  book  above  i|Uoti'il, 

without  a  re);ular  mission.      Mis  evident  seems  to  have  taken    up    sevenil    vnlpir 

however  from  the  actsiif  the  lni|uisition,  iirijndices  a|;aiiisl  the  t'athari.      lie  \i\\v» 

that  they  deniecl  the  existence  o|   piir^a-  an    elymolony    of    their    name    a    catio; 

I'll  ;  and  I  should  suppose  that,  even  at  (jnia  osculantnr  poslerinra  catti  ;  in  ciijiig 

•    lime,  they   had   thrown  olTinostof  h|H-cie,  lit  aiiint.  appareret  lis  binifer.  p. 

■I"    I    'plsli    system  of  diK'trlne,  whiidi  is  Ht'i.     This  notable  cbarife  was    brought 

so  nearly  connocteil  with  clerical  wealth  afterwards  a;raiiist  the  Templars, 
and     power.      Tin-    dilTerenre    made    In  As  lo  the  Waldenses,   their  iiinocmro 

''  ■  II  the  WaldeiiM-s  and  is  out  of    all  ilonbt.     No    bisik    can    Ih) 

-liowB  tliat  the  ini-  written  in  a  nior lifyiiijf  manner  than 

!■"  .|..ii   the  latter  were  not  Ui  .Noble  l<oii,-on,  of  whicli  lar>.'e  cjitnu-ts 

indlscriiiiliiiitc  >  aluniiiieM    Se<' Llinborch,  arc  >:iveii   by    l,e({er.   in   hi"   lllstnire  des 

p.  ail  and 'iiH,  Kiflises  Vaudoises.     Koiir  lines  iin"(iiolid 

The    History  of  IjinRUedoo,  by    Vain-  by  Voltaire  (Hist.   I'nivcrM-lle.  c.  i 

wtte    and    Vlcli,  rnnlnitiH    n    very    (cooj  ii    ii|M-rinH>ii    of  the  I'nueiicnl    laiu 

•rroiint  of  the  svrtnries  in  that  country  ;  though  they  belong  rather  to  the  p.itoi* 
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ways  important  to  perceive  that  these  high  moral  excellences 
have  no  necessary  connection  with  speculative  truths  ;  and 
upon  this  account  I  have  been  more  disposed  to  state  ex- 
plicitly the  real  Manicheism  of  the  Albigenses  ;  especially  as 
Protestant  writers,  considering  all  the  enemies  of  Rome  as 
their  friends,  have  been  apt  to  place  the  opinions  of  these 
sectaries  in  a  very  false  light.  In  the  course  of  time,  un- 
doubtedly, the  system  of  their  Paulician  teachers  would  liave 
yielded,  if  the  inquisitors  had  admitted  the  experiment,  to  a 
more  accui'ate  study  of  the  Scriptures,  and  to  tlie  knowledge 
which  they  would  have  imbibed  from  the  churcli  itself.  And, 
in  fact,  we  find  that  the  peculiar  tenets  of  Manicheism  died 
away  after  the  middle  of  the  thirteenth  century,  although  a 
spirit  of  dissent  from  the  established  creed  broke  out  in  abun- 
dant instances  during  the  two  subsequent  ages. 

We  are  in  general  deprived  of  explicit  testimonies  in  tra- 
cing the  revolutions  of  popular  opinion.  Much  must  therefore 
be  left  to  conjecture ;  but  I  am  inclined  to  attribute  a  very 
extensive  effect  to  the  preaching  of  these  heretics.  They 
appear  in  various  countries  nearly  during  the  same  period, 
in  Spain,  Lombardy,  Germany,  Flanders,  and  England,  as 
well  as  France.  Thirty  nnhap})y  persons,  convicted  of  deny- 
ing the  sacraments,  are  said  to  have  perished  at  Oxford  by 
cold  and  famine  in  the  reign  of  Henry  II.  In  every  coun- 
try the  new  sects  appear  to  have  spread  chiefly  among  the 
lower  people,  which,  wliile  it  accounts  for  the  imperfect  notice 
of  historians,  indicates  a  more  substantial  influence  upon  the 
moral  condition  of  society  than  the  conversion  of  a  few  nobles 
or  ecclesiastics.-^ 

of  the  valleys.     But  as  he  has  not  copied  turies.     Besides  Mosheim,  who  has  paid 

them  rightis',  and  as  they  illustrate  the  considerable  attention  to  the  subject,  I 

subject  of  this  note,  I  shall  repeat  them  would  mention  some  articles  in  Du  Cange 

here  from  Leger,  p.  28.  which  supply   gleanings  ;    namely,  Beg- 

„  1        i    1       1         u  n-  hardi,  Bulgari,  LoUardi,  Paterini,  Picar- 

Que  sel  se  troba  akun  bon  que  volha  ^j   pi'^j    p'^    ^jieani. 

amar  Dio  e  temer  Jeshu  Xnst,  ^pon  the  subject  of  the  Waldenses  and 

Que  non   volha   maudire,  ni   jura,  m  Albigenses    generally,  I  have    borrowed 

mentir,            ...  gome  light  from  Mr.  Turner's  History  of 

Ni  avoutrar,  m  aucire,  n>    penre   de  England,  vol.  ii.  p.  377,  393.    This  learned 

1  au  ruy,          .    _                .  writer  has  seen  some  books  that  have  not 

^,1  venjar  se  de  h  sio  ennemie,  f^^,j^^  .^^^^                  ^^^^  j  ^^^  indebted  to 

111,  dison  quel  es  \audes  e  degne  de  ^^^^  for  a  knowledge  of  .ilanus's  treatise, 

™"^"'''  which  I  have  since  read.     At  the  same 

1    It  would  he  difiicult  to  specify  all  time  I  must  observe,  that   Mr.  Turner 

the    dispersed  authorities  which    attest  has  not  perceived  the  essential  distinc- 

the  existence  of  the  sects  derived  from  tion  between  tbe  two  leading  sects. 

the    Waldenses  and   Paulicians    in    the  The  name  of  Albigenses  does  not  fre- 

twelfth,  thirteenth,  and  fourteenth  ceu-  quently  occur  after  the   middle  of  the 
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lint  ex  I'll  where  men  did  not  altsoliitily  eidi-t  under  I  lie 
l);iiiiiei-s  of  any  new  seet.  they  were  stinuilated  l)y  the  temper 
of  their  ■Ajsr  to  a  more  zealous  and  independent  discussion  of 
their  religious  system.  A  curious  ilhi-tration  of  tliis  is  fur- 
nished l)y  one  of  tlie  letters  of  Innocent  III.  He  iiad  been 
informed  hy  the  hisliop  of  Metz,  as  he  states  to  the  clergy 
of  the  diocese,  that  no  small  multitude  of  laymen  and  women, 
having  procured  a  tran-lation  of  the  gosjiels,  epistles  of  St. 
Paul,  the  ]>saller,  .Joli.  and  other  l)(K)k>  ol"  Scriptiu'e,  to  lie 
made  foi-  them  into  l''renrli,  meet  in  secret  conventicles  to 
hear  th(  in  ic'ad.  and  preach  to  each  other,  avoiding  the  cotn- 
pany  of  those  who  do  not  join  in  their  devotion,  and  having 
been  reprimanded  for  this  by  some  of  their  pari>h  ])riests, 
have  withstood  them,  alleging  reasons  from  the  Scriptures, 
why  they  should  not  be  so  forbidden.  Some  of  them  too 
dei-ide  the  ignorance  of  their  ministers,  and  maintain  that 
their  own  books  teach  lliein  more  than  thev  can  learn  from 
the  pulpit,  and  that  they  can  expi-e-.>  it  better.  .Vlllimigh  the 
de-ire  of  n-ading  the  Scriptures,  lunoeent  proceeds,  is  rather 
praiseworthy  than  reprehcn>ible,  yet  they  are,  to  be  blamed 
for  frcipienting  secret  assemblies,  for  usurping  the  ollice  of 
preaching,  deriding  their  own  ministers,  and  s<'orning  the 
company  of  such  as  do  not  concur  in  their  novelties.  lie 
presses  the  bishop  anil  chapler  to  discover  the  aiuhor  of  tlii< 
tran-lation,    which    coulil    not    have    been    maile    without    a 


tliirU-i-nth  century  ;  tint  tlic  Wiilileiiscs, 
or  scctt  l)i-:iriiij;  thiit  (Iciioiiiiniitioii,  were 
ili^iwrscil  oviT  Kiiropc.  A.«  n  U-riii  of 
iliiri'rriit  ri'imiHrli  was  (Icrivnl  from  tlii' 
woril  Ilul){iri:iii.  so  v/tinh  rir,  or  tlir  pro- 
fession of  till-  Vamlois.  wim  soinctiinox 
npplii'il  to  witclicnift.  Thus  in  the  pro- 
ro-ilinKX  of  the  Chainhre  Kruliiiite  nt 
ArnLs.  in  145!(,  njiiinst  |M'rsons  arcuseil 
of  itorrcry.  tlu'lr  rrime  is  ilenoiiiiniiteil 
vnuil'rif.  The  fullest  aceounf  of  this  re- 
nmrkalile  Mtorv  is  found  in  the  Mc-nioirs 
of  I)u  Clerri|,  first  pulilishel  in  tin'  ^imi- 
eml  rolleetioii  of  Ilistoriiil  Meuinirs.  t. 
ix.  p.  iV'jii.  471.  It  I'xliiliits  II  complete 
Iriril'il  f.i  the  evt'Uts  that  hiip|HMieil  in 
I  '111  ill  New  Kniclaml.     A  few 

•'IMS  were  ncciiseil  of  vnndrrir, 
tf.    Aft<T  tlieir  condeinmilioii. 
foiiTeli'it    on    coiifi'ssiinis  oh- 
'  '■  I-".  aiiil  .iflerwiirils  n'lnic- 

'  il    ciiiii  iifion  of    Hiiper- 

'-     lillu-s-il    all  aroiiiiil. 
Nuiiii"T«  I.  liurne<l  alive  liy 

onlrr  of  II  ■  j-tltiih-il  for  the  ile- 

Icctlon   o|    Utis   ulk'iice,   or   dctalne>l   in 


prison  ;  so  that  no  person  in  Arnui 
thought  himself  mife.  It  was  helieveil 
that  many  wen'  accuseil  for  the  sake  of 
their  possessions,  which  were  conllscateil 
to  the  use  of  tlu'  church.  At  length  the 
■luku  of  Ilur.'Uii'ly  interferej,  aiel  put  a 
Htop  to  the  persecutions.  The  whole 
narnitive  in  I)u  Cli'rcr)  is  inten-stinK.  "" 
H  curious  ilixMiineiit  of  the  tynnny  of 
liiKoLs.  ami  of  the  fai'ility  with  which  it 
l.s  turneil  to  private  enils. 

To  return  to  the  VValdi'iises  :  the  prin- 
cipal coiirseof  llii'ir  eiiiitfratlon  is  saiil  to 
liave  heen  into  Itoheniia.  where,  in  the 
nfleenth  lentiirv,  the  name  was  home  by 
oni'  of  the  secciliiiK  sects.  Hy  their  pro- 
fession of  faith,  preoeiiteil  to  Lailislaua 
PosthumU'i.  it  ap|H' iTK  that  they  nc- 
knowleilijeil  the  corporal  pp'seiici'  in  the 
eucharist,  liut  rejectcl  purgatory  ami 
other  Koiiiish  iliM-triiies.  .Sc'  it  in  the 
Kascii-iilns  Iternin  I'Xpeteii'lariiiii  et  fii- 
(rieinlariim,  a  collection  of  tiratiscs  illiis- 
tniliiiK  the  orijfin  of  the  Keroriiiatioii, 
oriifinally  pnlilislie<|  at  Colonne  in  I'VlTi, 
nu'l  repriiiteil  nt  l»n<lon  in  HSUO. 
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knoAvledge  of  letters,  and  what  were  his  intentions,  and  what 
degree  of  orthodoxy  and  respect  for  the  Holy  See  tliose  who 
used  it  possessed.  This  letter  of  Innocent  III.,  however, 
considering  the  nature  of  the  man,  is  sufficiently  temperate 
and  conciliatory.  It  seems  not  to  have  answered  its  end ;  lor 
in  another  letter  he  complains  that  some  members  of  this  little 
association  continued  refractory  and  refused  to  obey  either  the 
bishop  or  the  pope.^ 

In  the  eighth  and  ninth  centuries,  when  the  Vulgate  had 
ceased  to  be  generally  intelligible,  there  is  no  reason  to  sus- 
pect any  intention  in  the  church  to  deprive  the  laity  of  the 
Scriptures.  Translations  were  freely  made  into  the  vernac- 
ular languages,  and  perhaps  read  in  churches,  although  the 
acts  of  saints  were  generally  deemed  more  instructive. 
Louis  the  Debonair  is  said  to  have  caused  a  German  version 
of  the  New  Testament  to  be  made.  Otfrid,  in  the  same  cen- 
tury, rendered  the  gospels,  or  rather  abridged  them,  into 
German  verse.  This  work  is  still  extant,  and  is  in  several 
respects  an  object  of  curiosity.-  In  the  eleventh  or  twelfth 
century  we  find  translations  of  the  Psalms,  Job,  Kings,  and 
the  Maccabees  into  French.^  But  after  the  diffusion  of  he- 
retical opinions,  or,  what  was  much  the  same  thing,  of  free 
inquiry,  it  became  expedient  to  secure  the  orthodox  faith  from 
lawless  interpretation.  Accordingly,  the  council  of  Toulouse 
in  1229  prohibited  the  laity  from  possessing  the  Scriptures; 
and  this  j^recaution  was  frequently  repeated  upon  subsequent 
occasions.* 


1  Opera  Innocent.  III.  p.  468.  537.     A  which  implies  an  authorized  translation, 

translation  of  the  Bible  had  been  made  And  we  may  adopt  in  a  great  measure 

by  direction  of  Peter  Waldo;  but  wheth-  Lappenberg's  proposition,  which  follows 

er  this  used   in  Lorraine  was  the  same,  the  above  passage  :  "  The  numerous  ver- 

does  not  appear.      Metz  was  full  of  the  sions   and   paraphrases   of  the  Old  and 

Vaudois,  as  we  find  by  other  authorities.  New  Testameut  made  those  books  known 

-  Schilteri  Thesaurus  Antiq.  Teutoni-  to  the    laity   and    more   familiar  to  the 

corum.  clerfjy." 

s  Mem.  de  I'Acad.  des  Inscript.  t.  xvii.  We  have  seen  a  little  above,  that  the 

p.  720.  laity  were  not  permitted  by  the   Greek 

■1  The  Anglo-Saxon  versions  are  deserv-  Church  of  the  ninth  century,  and  prob- 
ing of  particular  remark.  It  has  been  ably  before,  to  read  the  Scriptures,  even 
said  that  our  church  maintnn<'d  the  in  the  original.  This  shows  how  much 
privilege  of  having  part  of  the  daily  ser-  more  honest  and  pious  the  We.stern 
vice  in  the  mother  tongue.  "Even  the  Church  was  before  she  became  corrupted 
mass  itself,"  says  Lappenberg.  "  was  not  by  ambition  and  by  the  captivating  hope 
read  entirely  in  Latin."  Hist,  of  Eag-  of  keeping  the  laity  in  servitude  by  means 
land,  vol.  i.  p.  202.  This,  however,  is  of  ignorance.  The  translation  of  the  four 
denied  by  Lingard,  whose  authority  is  Books  of  Kings  into  French  has  beeu 
probably  superior.  Ilist.  of  Ang.-Sax.  publislied  in  the  Collection  de  Documens 
Church,  i.  307.  But  he  allows  that  the  Inedits,  1841.  It  is  in  a  northern  dialect, 
Epistle  and  Gospel  were  read  in  English,  but  the  age  seems  not  satisfactorily  as- 
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The  ecrlcsia-stical  liistory  ut'  tliu  thirlet'iitli  or  ruiirti-cntli 
centuries  teems  with  new  sectaries  and  soliismatics,  various  in 
their  al)errati()n>  of  opinion,  hut  all  coneurring  in  detestation 
of  the  estahhsiied  church.^  Tiiey  emhired  severe  persecu- 
tions witli  a  sincerity  and  lirmness  which  in  any  cause  ou^iit 
to  connnand  respect.  Hut  in  general  we  find  an  extravagant 
fanaticism  among  thcni ;  and  I  do  not  know  h(»w  to  look  for 
any  amelioration  of  society  from  the  Franciscan  seceders,  who 
qiuhhled  ahout  the  property  of  things  consumed  hy  use,  or 
from  the  mystical  visionaries  of  difTerent  appellations,  whose 
moral  practice  was  sometimes  more  than  etpiivocal.  Those 
who  feel  any  curiosity  about  such  subjects,  which  are  by  no 
means  unimportant,  as  they  illustrate  the  history  of  the 
human  mind,  will  find  them  treati-d  very  fully  by  !^^osheim. 
But  the  oiiginal  soinces  of  information  are  not  always 
accessible  in  this  country,  and  the  research  would  perhaps  be 
more  fatiguing  than  profitable. 

I  shall,  for  an  opposite  reason,  pass  lightly  over  the  great 
lx)ilnrasof  revolution  in  ndigious  opinion  wrought  in  England 
Kngianj.  1,^  ^Viclifl'e,  wliicli  will  generally  be  familiar  to  the 
reailer  from  our  common  historians.  Nor  am  I  concerned  to 
treat  of  theological  iM(|iiiries,  or  to  write  a  hi:-tory  of  the 
chinch.  Considered  in  its  ettects  upon  manner.s  the  sole 
]ioint  which  these  pagi-s  have  in  view,  the  preaching  of  this 
new  sect  certainly  produced  an  exten.->ivc  reformation.  But 
their  virtues  were  by  no  means  free  from  some  un.social  (|nal- 
ities,  in  which,  as  well  as  in  their  superior  attributes,  the  Lol- 
larils  l)ear  a  very  close  resemblance  to  the  Puritans  of 
Kli/.alK'th's  reign  ;  a  moroseness  that  pro.^cribed  all  checrfid 
amusements,  an  uncharitable  malignity  that  made  no  dislinc- 
ti<tn  in  condemning  the  established  clergy,  and  a  narrow 
pi'ejiidice  that  applied  the  miles  of  the  .Jewi>h  law  to  modern 
institutions.^     Some  of  their  principles  were  far  more  dan- 


•■ortJiinoil;  tin?  oIoho  of  tin-  cli'Vciitli  ron-  Hut  it  niny  I"'  tnircil  lii^lirr,  iiml  Is  re- 

turv  1«  till-  cvirlirtt  cliitr  thiit  ran  l(p  im-  iii.irk.iblv  |Miiiiti'c|  out  li.v  Kiiiito. 

.  nl   l.v    1...    V  ,.l,l..„.,a„  nr  oth-r  li.n.ti.-H  ,|,  ^„,..i    ^,,i  ^j,.,,,.  „„,„,  ,. 

f.r-  III...I..  Ill  111..  t«.-lfth  ;  wTfral  iiiaii-       ;* , ,     •  „  ,„,  ,„  ,,,,'_ 


ul^H     .     f     I                  .      '        .                   I  •'"ttan.T^KiT  ro-  p-iri  a  lui  M  vl-ta. 

u«-ri.t«uf    tlHHii  an-  In    oxl,U.|....    iiM.l  ^'^                  ,„f,.^, „,„.  xlx. 

one    liim    iMN-n    piililiiilieii    by    Ur.  (Jillv. 

11848.)                                                           ■  5  Wal.-inBham.  p.  2.'{S  :   I,<-«lfin  Mfrof 

I  Tlii>  upplii-ntlnn  nftho  TJnlonii  of  the  Pcrook.  p.  •!.">.      Ilisliop   I'lTork'it  miKwcr 

V                                                     loiiH  iif  rUiiiii-,  to  tlic   l/illards  of  hi.,  tiiii.'  niiitjilliH  p!i»- 

1                                                     to  have    Ihtii  najfi'"!   well    wurlliy   of  Mx'iki-r.    Iiolh   for 

11. -I    ......      ..    ..,.     r  I  III.  I-. an    BcrfdiTK.  wciicht  of  iiiatt»T  aii'l   .liKiiily  of    f.tyli., 
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geroiis  to  the  good  order  of  society,  and  funnot  justly  be 
ascribed  to  the  Puritans,  though  they  grew  afterwards  out  of 
the  same  soiL  Such  was  the  notion,  whicli  is  imputed  also  to 
the  Albigens(>s,  that  civil  magistrates  lose  their  right  to  gov- 
ern by  committing  sin,  or,  as  it  was  quaintly  expressed  in 
the  seventeenth  century,  that  dominion  is  founded  in  grace. 
These  extravagances,  however,  do  not  belong  to  the  learned 
and  politic  Wicliffe,  however  they  might  be  adopted  by  some 
of  his  enthusiastic  disciples.-^  Fostered  by  the  general  ill-will 
towards  the  church,  his  principles  made  vast  progress  in  Eng- 
land, and,  indike  those  of  earlier  sectaries,  were  embraced  by 
men  of  rank  and  civil  influence.  Notwithstanding  the  check 
they  sustained  by  the  sanguinary  law  of  Henry  IV.,  it  is 
highly  probable  that  multitudes  secretly  cherished  them  down 
to  the  era  of  the  Reformation. 

From  England  the  spirit  of  religious  innovation  was  propa- 
gated into  Bohemia ;  for  though  John  IIuss  was  Hussices  of 
very  far  from  embracing  all  the  doctrinal  system  Bohemia, 
of  Wicliffe,  it  is  manifest  that  his  zeal  had  been  quickened  by 
the  writings  of  that  reformer.^  Inferior  to  the  Englishman  in 
ability,  but  exciting  greater  attention  by  his  constancy  and 
sufferings,  as  well  as  by  the  memorable  war  which  his  ashes 
kindled,  the  Bohemian  martyr  was  even  more  eminently  the 
precursor  of  the  Reformation.  But  still  regarding  these  dis- 
sensions merely  in  a  temporal  light,  I  cannot  assign  any 
beneficial  effect  to  the  schism  of  the  Hussites,  at  least  in  its 
immediate  results,  and  in  the  country  where  it  appeared. 
Though  some  degree  of  sympathy  with  their  cause  is  inspired 

setting  forth    the  necessity  and   impor-  Collier,  and  such  antiquaries  as  Thomas 

tance  of  "  the  moral   law  of  kinde,   or  Hearne 

moral    philosophie,"    in    opposition    to  l  Lewis's  Life  of  Wicliffe,  p.  115 ;  Len- 

those  who  derive  all  morality  from  rev-  faiit.  Hist,  du  Concile  de  Constance,  t.  i. 

elation.  p.  213. 

This  great  man  fell  afterwards  under  "  Huss  does  not  appear  to  have  reject- 
the  displeasure  of  the  church  for  propo-  ed  any  of  the  peculiar  tenets  of  popery, 
sitions,  not  indeed  heretical,  but  repvig-  Lenfant,  p.  414.  He  embraced,  like 
nant  to  her  scheme  of  spiritual  power.  Wicliffe,  the  predestinarian  system  of 
He  asserted,  indirectly,  the  right  of  pri-  Augustin,  without  pausing  at  any  of 
vate  judgment,  and  wrote  on  theological  those  inferences,  apparently  deducible 
subjects  in  English,  which  gave  much  from  it,  which,  in  the  heads  of  enthusi- 
offence.  In  fact,  Pecock  seems  to  have  asts,  may  produce  such  extensive  mi.s- 
hoped  that  his  acute  reasoning  would  chief.  These  were  maintained  by  Hu.ss 
convince  the  people,  without  requiring  an  (id.  p.  328),  though  not  perhaps  so  crude- 
implicit  faith.  But  he  greatly  misunder-  ly  as  by  Luther.  Everything  relative  to 
stood  tlie  principle  of  an  infallible  church,  the  history  and  doctrine  of  Huss  and  his 
Lewis's  Life  of  Pecock  does  justice  to  his  followers  will  be  found  in  Lenfanfs  three 
character,  wliich,  I  need  not  say,  is  un-  works  on  the  councils  of  Pisa,  Constance, 
fairly  represented  by  such  historians  as  and  Basle. 
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by  rr-fiitiiiciil  at  tlif  ill  t;iitli  of"  tin  ir  a(lversaric:5,  ami  by 
the  associations  ot"  civil  ami  idi^nons  lilicily.  \vc  caiiiKil  c-ti- 
inati'  till*  Taboritcs  ami  other  scclarics  of  tliat  ili'srri|iti(m  Imt 
as  t'crociuus  ami  tli'.-i>i  rate  fanatics.^  I'eihaiis  biyoiid  the 
coulincs  of  IJolii'inia  more  substantial  good  may  have  been 
produced  by  the  influence  of  its  retbnnation,  and  a  better 
tone  of  nioials  insj)ired  into  Germany.  But  I  must  again 
repeat  that  upon  this  obscure  and  amitiguous  subject  I  assert 
nothing  definitely,  and  little  with  confidence.  The  tendencies 
of  reli<.xious  dissent  in  the  lour  ages  before  the  Reformation 
appear  to  have  generally  conduced  towards  the  moral  improve- 
ment of  mankind  ;  and  facts  of  this  nature  occupy  a  far 
greater  -pace  in  a  jjhilosophical  view  of  society  during  that 
]»eriod,  than  we  might  at  first  imagine;  but  every  one  who  is 
disponed  to  prosecute  this  impiiry  will  assign  their  character 
according  to  the  result  of  his  own  investigations. 

IJut  tlie  best  school  of  moral  discipline  which  the  middle 
Inotitution  ages  affon led  was  the  iustitulioii  of  clii\  airy.  There 
of  ciiiTiiir.v.  j^  something  perha|)s  to  allow  for  liie  partiality  of 
modern  writers  upon  this  iiileresting  subject  ;  yet  our  most 
sceptical  criticism  nmst  a-sign  a  decisive  influence  to  this 
great  source  of  human  improvement.  The  more  deeply 
if  is  considered,  the  more  we  shall  become  sensible  of  its 
importance. 

Theie  are,  if  I  may  so  say,  three  j)owerful  si)irils  which 
have  from  time  to  lime  moved  over  the  face  of  the  waters, 
ami  given  a  predominant  iiiquilse  lo  the  moral  sentiments  and 
eiiei'gie>  of  mankind.  These  are  the  .spirits  of  lii)erty,  of 
religion,  and  of  honor.  It  was  the  principal  business  of 
chivalry  to  animate  and  cherish  the  last  of  these  three.  And 
whatever  high  magnanimous  energy  the  love  of  liberty  or 
religious  zeal  has  ever  imparted  was  eciualled  by  the  exijuisite 
sense  of  honor  which  this  institution  preserved. 

It  appears  probable  thai   the  custom  of  receiving  arms  at 

the  age  of  manhood  willi  some  .-olenmily  was  of 
Its  oiiitlii.       .  .   ,        ...  ,,  .         .r    1 

nnmeniori;il  :iiiti(|mlv  among  tlie  nations  that  over- 
threw the  Komaii  empire.  For  it  is  iiieiiiiomd  by  Tacitus  to 
have  prevailed  among  their  German  ance.-tors  ;  and  his  e-\- 
pre.ssions  might  have  been  u.sed  with  no  great  variation  to 

>  IjPiirnnt.    Ui-t.   i|i.>   In   liiiirri'  <lr"<  IIii'"-lt<"<  rt   <lu    Conrilt-   ile  Dniilf :    Schmidt. 
Hift.  dc*  AllcmnnilK,  t.  T. 
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describe  the  actual  ceremonies  of  kniglitliood.^  There  was 
even  in  that  reniote  age  a  sort  of  pubhc  trial  as  to  the  titness 
of  the  candidate,  which,  though  perhaps  confined  to  his  bodily 
strength  and  activity,  might  be  the  germ  of  that  refined 
investigation  Avhicli  Avas  thought  necessary  in  the  perfect 
stage  of  chivalry.  Proofs,  though  rare  and  incidental,  might 
be  adduced  to  show  that  in  the  time  of  Charlemagne,  and 
even  earlier,  the  sons  of  monarchs  at  least  did  not  assume 
manly  arms  without  a  regular  investiture.  And  in  the  elev- 
enth century  it  is  evident  that  this  was  a  general  practice.^ 

This  ceremony,  hoAvever,  would  perhaps  of  itself  have 
done  little  towards  forming  that  intrinsic  principle  which 
characterized  the  genuine  chivalry.  But  in  the  reign  of 
Charlemagne  we  find  a  military  distinction  that  appears,  in 
fact  as  well  as  in  name,  to  have  given  birth  to  that  institu- 
tion. Certain  feudal  tenants,  and  I  suppose  also  alodial  pro- 
prietors, were  bound  to  serve  on  horseback,  equipped  Avith 
the  coat  of  mail.  These  were  called  Caballarii,  from  which 
the  word  chevaliers  is  an  obvious  corruption.^  But  he  who 
fought  on  horseback,  and  had  been  invested  with  peculiar 
arms  in  a  solemn  manner,  Avanted  nothing  more  to  render 
him  a  knight.  Chivalry  therefore  may,  in  a  general  sense, 
be  referred  to  the  age  of  Charlemagne.  We  may,  hoAvever, 
go  further,  and  observe  that  these  distinctive  advantages 
above  ordinary  combatants  Avere  probably  the  sources  of  tlaat 
remarkable  valor  and  that  keen  thirst  for  glory,  Avhich 
became  the  essential  attributes  of  a  knightly  character.  For 
confidence  in  our  skill  and  strength  is  the  usual  foundation  of 
courage  ;  it  is  by  feeling  ourselves  able  to  surmount  common 
dangers,  that  we  become  adventurous  enough  to  encounter 
those  of  a  more  extraordinary  nature,  and  to  which  more 
glory  is  attached.  The  reputation  of  superior  personal 
[)rowess,  so  ditficult  to  be  attained  in  the  course  of  modern 


1  Nihil  neque  publicse  neque  privatse  stan,  donatum  chlamyde  coccinea,  gem- 
rei  nisi  armati  agunt.  ied  arnia  suniere  mato  balteo,  ense  Saxonico  cum  vagin^ 
non  ante  cuiquam  moris,  quim  civitas  aurei.  1.  ii.  c.  6.  St.  Palaye  (Jlemoires 
sufifecturum  probaverit.  Turn  in  ipso  sur  la  Chevalerie,  p.  2)  mentions  other 
concilio,  vel  principum  aliquis.  vel  pater,  instances;  which  may  also  be  found  in 
vel  propinquus.scutoframeSquejuvenem  Du  Gauge's  Glossary,  v.  Arma,  and  iu 
ornant ;  hsec  apud  eos  toga,  hie  primus  his  22d  dissertation  on  Joinville. 
juventae  honos;  ante  hoc  donius  pars  3  Comites  et  vassalli  nostri  qui  bene- 
videntur,  mox  reipublicae.  De  Moribus  ficia  habere  noscuntur,  et  caballarii  om- 
German.  c.  13.  n^is  ad  placitum  nostrum  veniant  bene 

2  William    of   Malmsbury    says    that  preparati.     Capitularia,  a.d.  807,  in  Ba- 
Alfred  conferred  knighthood   on  Athel-  luze,  t.  i.  p.  460. 

A'OL.   III.  2i 
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wai-faro,  aii<l  so  liable  to  erroneous  rciin-cntaiioiis,  was 
always  witliiii  tiie  reach  of  iIk'  .stoutest  kiii^rht,  and  was 
fbuinlrd  (111  claiins  wliicli  could  lie  measured  with  iniicii 
accuracy.  Such  is  tiie  >uliordiiiatiuu  and  mutual  ilcpcudciice 
in  a  modern  army,  that  uwvy  man  nmst  be  content  to  divide 
his  glory  with  his  comrades,  hi.s  jreneral,  or  his  soldiers.  Hut 
the  .>oul  of  chivalry  was  individual  honor,  coveted  in  so 
entire  and  alisolute  a  jierfection  lliat  it  must  not  be  shared 
with  an  army  or  a  nation.  Most  of  the  virtues  it  inspired 
were  what  we  may  call  indeiiendent,  as  opposed  to  tlujse 
which  are  fiiuniled  u|i(Hi  social  relations.  Tlie  kniuhts-errant 
of  romance  perform  their  best  exploits  from  the  love  of 
renown,  or  from  a  sort  of  abstract  sense  of  justice,  rather 
than  from  any  solicitude  to  promote  the  happiness  of  man- 
kind. If  these  springs  of  action  are  less  geiieridly  beneficial, 
they  are,  however,  more  connected  with  elevation  of  charac- 
ter than  the  sy.stematical  prudence  of  men  accustomed  to 
social  lile.  This  .solitary  and  iiidep<'ndeiit  >pirit  of  chivalry, 
dwelling,  as  it  were,  ujioii  a  rock,  and  dixiaiiiing  injustice  or 
falsehood  fioin  a  consciousness  of  internal  dignity,  without 
any  cali-ulalioii  of  their  consefiui-nces,  is  not  luilike  what  we 
sometimes  read  of  Arabian  ciiiets  or  the  North  American 
Indians.^  These  nations,  so  wid(dy  remote  from  each  other, 
seem  to  partake  of  that  moral  energy,  which,  among  European 
nations  far  remote  from  lioth  of  them,  was  excited  iiy  the 
spirit  of  chivalry,  lint  the  most  beautiful  picture  that  was 
ever  portray<'d  of  this  character  is  the  Achilles  of  Homer, 
the  rejirescntative  of  chivalry  in  its  most  gi-neral  form,  with 
all  its  sincerity  and  unyielding  rectitude,  all  its  coiu'le^ies  ami 
munificence.  Calmlv  inditt'erent  to  the  cau.se  in  which  he  is 
engaged,  and  contemplating  with  a  serious  ami  unshaken  look 
the  premature  death  that  awaits  him,  his  heart  only  lieats  for 
glory  and  f"riend--lii[).  To  this  sublime  character,  liating  that 
imaginary  completion  by  which  the  creations  of  the  poet,  like 
those  of  the  si-ulptor,  transcend  all  single  works  of  nature, 
there  were  probjilily  m;iny  parallel-  in  the  ages  of  chivalry  ; 
es|)ecially  before  a  .set  education  and  the  refinements  of 
society  had  altered  a  little  the  n;ituial  unailullerated  warrior 


>  Wc   miiKt    tnkn   fnr    this    tin'   more  fmr-iidn  him  U-iiJcfl  to  cfTiioo  Uioro  vlrtucn 

brnmhlc   n'|'r<-<ciitiitii>ii!i   of  the  IihIImi  wliirli  |ni'i'iilily  wure  mtlior   i-xaggernteU 

nntioim.   Aili'UTiorntlnjtiiitcrrcmrii- with  by  vurllvr  wriivre. 
Euro|>canii,  or  a   nut-   of  Eurt>|i<-nu  ux- 
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of  a  ruder  period.  One  illustrious  exam[)le  from  tins  earlier 
age  is  the  Cid  lluy  Diaz,  whose  history  has  fortunately  been 
preserved  much  at  length  in  several  chronicles  of  ancient 
date  and  in  one  valuable  poem  ;  and  though  I  will  not  say 
that  the  Sjianish  hero  is  altogether  a  counterpart  of  Achilles 
in  gracefuhiess  and  urbanity,  yet  was  he  inferior  to  none  that 
ever  lived  in  frankness,  honor,  and  magnanimity.^ 

In  the  first  state  of  chivalry,  it  was  closely  connected  with 
the  military  service   of  fiefs.     The  Caballarii   in 
the  Capitularies,  the  Milites  of  the  eleventh  and  ne^ctiou'with 
twelfth  centuries,  were  landholders  who  followed  feudal  ser- 

vice 

their  lord  or  sovereign  into  the  field.  A  certain 
value  of  land  was  termed  in  England  a  knight's  fee,  or  in 
Normandy  feudum  loricse,  fief  de  haubert,  from  the  coat  of 
mail  which  it  entitled  and  required  the  tenant  to  wear  ;  a  mil- 
itary tenure  was  said  to  be  by  service  in  chivalry.  To  serve 
as  knights,  mounted  and  equipped,  was  the  common  duty  of 
vassals  ;  it  implied  no  personal  merit,  it  gave  of  itself  a  claim 
to  no  civil  privileges.  But  this  knight-service  founded  upon 
a  feudal  obligation  is  to  be  carefully  distinguished  from  that 
superior  chivalry,  in  which  all  was  independent  and  voluntary. 
The  latter,  in  fact,  could  hardly  flourish  in  its  full  perfection 
till  the  military  service  of  feudal  tenure  began  to  decline ; 
namely,  in  the  thirteenth  century.  The  origin  of  this  per- 
sonal chivalry  I  should  incline  to  refer  to  the  ancient  usage 
of  voluntary  commendation,  which  I  have  mentioned  in  a 
former  chapter.     Men   commended  themselves,  that  is,  did 

1    Since   this  passaije  was    written,  I  ported,  so  those  of  Hector  all  bear  ref- 

have    found    a   parallel    drawn   by  Mr.  erence   to   his  kindred  and  his  country. 

Sharou  Turner,  in  his  valuable  History  of  The  ardor  of  the  one  might  have  been 

England,  between  Achilles  and  Richard  extinguished  for  want  of  nourishment  in 

Coeur  de  Lion ;  the  superior  justness  of  Thessaly ;  but  that  of  the  other  might, 

which  I  readily  acknowledge.     The  real  we  fanc}',  have  never  been  kindled  but 

hero  does  not  indeed  excite  so  much  in-  for  the  dangers  of   Troy.     Peace  could 

terest  in  me  as   the   poetical;   but   the  have  brought  no  delight  to  the  one  but 

marks  of  resemblance  are  very  striking,  from  the  memory  of  war;    war  Iiad  no 

wliether  we  consider  their  passions,  their  alleviation   to   the   other  but   from  the 

talents,  their  virtues,  their  vices,  or  the  images  of  peace.     Compare,  for  example, 

waste  of  their  heroism.  the  two  speeches,  beginning  U.  Z.  441, 

The  two  principal  persons  in  the  Iliad,  and  II.  II.  49;   or  rather   compare  the 

if  I  may  digress  into  the  observation,  ap-  two  characters  throughout  the  Iliad.   So 

pear  to  me  representatives  of  the  heroic  wonderfully  were  those  two  great  springs 

character  in  its  two  leading  varieties  ;  of  of  human  sympathy,  variously  interest- 

the  energy  which  has  its  sole  principle  of  ing  according   to   the   diversity   of  our 

action  within  it.self,  and  of  that  which  tempers,  first  touched    by  that  ancient 

borrows  its  impulse  from  external  rela-  patriarch, 

tions  ;    of  the  spirit  of  honor,  in  short,  k  quo,  ceu  fonte  perenni, 

and  of  patriotism.     As  every  sentiment  Vatum  Pieriis  ora  rigantur  aquis. 
of  Achilles  is  independent  and  self-sup- 
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lioina<'<'  anil    itrofVssod  attnolimcnt   to  a  iirincc  or 

ThU  oou-  •  11      •      1        1   <•  •  11  !• 

iiectioii  lonl ;  gt'inTally  iinlt'ccl  tur  jiiott'dioii  or  tin-  hiipf  oi 

broken.  reward,  but  somctiiiu's  j»robably  for  the  sake  of  dis- 

tin^'iiisliinir  tbcinsclvcs  in  liis  iiuainls.  Winn  tht>y  rec('iv«'d 
pay,  wliicli  mu.<t  liavc  been  tlie  usual  ea.ic,  tliey  were  literally 
his  .-soldiers,  or  stipendiary  troop.s.  Those  who  could  atlbrd  to 
exert  their  valor  without  recompense  were  like  the  kiii;:hts 
of  whom  w(!  read  in  romanc(\  who  serveil  a  forci<rn  master 
througli  love,  or  thirst  of  lilory,  or  gratitude.  The  extreme! 
poverty  of  the  lower  nobihty,  ari.sing  from  the  subdivision  of 
fiefs,  and  the  jjolitie  uenerositv  of  rich  lords,  made  this  comiec- 
tion  as  stronijr  as  that  of  territorial  deix'iidence.  A  vonnger 
brother,  leaving  the  paternal  estate,  in  which  he  took  a  slender 
share,  might  look  to  wealth  and  dignity  in  the  service  of  a 
powerful  count.  Knighthood,  which  he  couM  not  claim  as  his 
h'gal  right,  became  the  oliject  of  his  chief  aniliition.  It  raised 
him  in  the  scale  of  society,  e(|ualling  him  in  dress,  in  arms, 
and  in  title,  |<i  the  rich  lainlbolders.  As  it  was  due  to  his 
merit,  it  did  much  more  than  eipial  him  to  those  who  had  no 
pretensions  but  from  wealth;  and  the  lerriturinl  kiiight.s 
becauK-  by  degrees  ashamed  of  assuming  the  title  till  ihey 
could  challenge  it  by  real  desert. 

This  class  of  noble  and  gallant  cavaliers  serving  commonly 
for  pay,  but  on  the  most  honoralde  footing,  beemne  far  more 
numerous  through  tin;  crusadi-s;  a  great  epoch  in  the  history 
KiTertof  the  "*  Kunipean  society.  In  these  wars,  as  all  feudal 
cruxmieH  fin  servicc  was  oiit  ot  the  »|uesti()ii,  it  wa-i  necessary 
•^'"■"r}-  |;,|,  jIi,.  pici,,.,.  l);ii-((ns  to  take  into  their  ])ay  as 
many  knights  as  they  could  atlurd  to  maintain;  speculating, 
so  far  as  such  motives  operated,  on  an  influence  with  the 
leaders  of  the  (expedition,  and  on  a  share  of  plmider,  propor- 
tioned to  the  number  oi'  their  followers.  Dining  the  period 
of  till-  cru>ades,  we  find  the  in>tilulion  of  chivalry  aciiuire  its 
full  vigor  as  an  order  of  personal  noliility;  and  its  original 
coMneciion  with  fi-iwlal  tenure,  it' not  altogether  eH'aced,  became 
in  a  great  mea-nre  (orgoitin  in  thc^  .-plcmlor  and  dignity  of 
the  new  t()rm  which  it  wore. 

The  crusa<lers,  however,  changed  in  more  than  one  respect 

the   character  of  cliivalry.      Helbre   that    e|)och   it 

^oiln^lr.i       a|)pears    to    have    had   no    particular   reference   to 

with  r.  -  reli'ncm.      In-ndfus  indeed  tells  us  that  the  Anglo- 

.Saxorn  preceded  the  cerein<i?iy  ot   nivi'^titure  liy  a 
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confession  of  their  sins,  and  otlier  pious  rites,  and  they 
received  the  order  at  the  hands  of  a  priest,  instead  of  a 
knight.  But  this  was  derided  by  the  Normans  as  effeminacy, 
and  seems  to  have  proceeded  from  the  extreme  devotion  of 
the  P]nglish  before  tlie  Conquest.-^  We  can  hardly  perceive 
indeed  why  the  assumption  of  arms  to  be  used  in  butchering 
mankind  should  be  treated  as  a  religious  ceremony.  The 
clergy,  to  do  them  justice,  constantly  opposed  the  private  wars 
in  winch  the  courage  of  those  ages  wasted  itself;  and  all 
bloodshed  was  subject  in  strictness  to  a  canonical  penance. 
But  the  purposes  for  which  men  bore  arms  in  a  crusade  so 
sanctified  their  use,  that  chivalry  acquired  the  character  as 
much  of  a  religious  as  a  military  institution.  For  many  cen- 
turies, the  recovery  of  the  Holy  Land  was  constantly  at  the 
heart  of  a  brave  and  superstitious  nobility ;  and  every  knight 
was  supposed  at  his  creation  to  pledge  himself,  as  occasion 
should  arise,  to  that  cause.  Meanwhile,  the  defence  of  God's 
law  against  infidels  was  his  primary  and  standing  duty.  A 
knight,  whenever  present  at  mass,  held  the  point  of  his  sword 
before  him  while  the  gospel  was  read,  to  signify  his  readiness 
to  support  it.  Writers  of  the  middle  ages  compare  the 
knightly  to  the  priestly  character  in  an  elaborate  parallel, 
and  the  investiture  of  the  one  was  supposed  analogous  to  the 
ordination  of  the  other.  The  ceremonies  upon  this  occasion 
were  almost  wholly  religious.  The  candidate  passed  nights 
in  prayer  among  priests  in  a  church ;  he  received  the  sacra- 
ments ;  he  entered  into  a  bath,  and  was  clad  with  a  white 
robe,  in  allusion  to  the  presumed  purification  of  his  life ;  his 
sword  was  solemnly  blessed ;  everything,  in  short,  was  con- 
tiived  to  identify  his  new  condition  with  the  defence  of  relig- 
ion, or  at  least  of  the  church.^ 

To  this  strong  tincture  of  religion  which  entered  into  the 
composition  of  chivalry  from  the  twelfth  century,  was  added 
another  ingredient  equally  distinguishing.     A  great  And  with 
respect  for  the  female  sex  had  always  been  a  re-  s'^iiantry. 
markable  characteristic  of  the  Northern  nations.     The  Ger- 
man women  were  high-spirited  and  virtuous ;  qualities  which 

1  Ingulfus,  in  Gale,  XV.  Scriptores,  t.  sertation  on  Joinrille,  St.  Palaye,  Mem. 

i.  p.  70.     William  Rufus,  however,  was  sur   la   Chevalerie,  part   ii.     A    curious 

knighted  by  Archbishop  Lanfranc,  which  original  illustration  of  this,  as  well  as  of 

looks  as  if  the  ceremony  was  not  abso-  other  chivalrous  principles,  will  be  found 

lutely   repugnant  to  the  Norman  prac-  in  I'Ordene  de  Chevalerie,  a  long  met- 

tice.  rical   romance   published  in  Barbazan's 

"   "      "  V.  Miles,  and  22d  Dis-  FabUaux,  t.  i.  p.  59  (edit.  1808). 
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niijrlit  1)0  (•au>:os  or  oonsoqnoncos  of  tlie  veneration  \\  iili  wliidi 
tlii'V  were  rrgank-d.  I  am  nol  snrc  that  we  could  trace  very 
niinnlcly  the  condition  nt'  wonim  for  tlic  period  hitwrcii  tin; 
siih\(rsion  of  tin'  Roman  cniiiirc  and  the  tii>t  cinsade  ;  but 
aiiitait'Utiy  man  did  not  jj:rus.-ly  abuse  liis  .•^upci-ioi-ity  ;  and  in 
point  ot"  civil  riglits,  and  even  a.>*  to  the  inlieritanee  of  proper- 
tv,  llic  two  ibexes  were  placed  perhaps  a.s  nearly  on  a  level  a.>< 
tlie  nature  of  sueli  warlike  .-oeieties  would  a<hnit.  Tliere 
seeni.s,  however,  to  have  been  more  rong'hness  in  the  social 
intercour.se  between  the  sexes  than  we  find  in  hiter  periods. 
The  spirit  of  ;:allantry  which  became  so  animating:  a  principle 
of  chivalry,  nuist  be  a<<'i-il)cd  to  the  progressive  refinement  of 
society  during  the  twelliii  and  iwo  succeeding  centuries.  In 
a  rmle  state  of  manners,  as  among  the  lower  ])eople  in  all 
ages,  woman  has  not  full  .seoi)e  to  display  those  fascinating 
graces,  by  which  nature  has  designed  to  counterbalance  the 
strength  and  energy  of  mankind.  Even  where  those  jealous 
customs  tiiat  degrade  alike  the  two  sexes  have  not  j»revail(^d, 
her  lol  is  domestic  .seclusion  ;  nor  is  she  Ht  to  share  in  tlie 
boisterous  pastimes  of  drunken  merriment  to  which  the  iiuer- 
oour.se  of  an  nnpoli.-hed  |ieople  is  confined.  But  a^  a  ta,-te 
for  the  more  (degant  enjoyments  of  wealth  arises,  a  fa>tc 
which  it  is  always  her  jmlicy  and  her  delight  to  nourish,  she 
obtains  an  ascendency  at  lirst  in  the  lighter  hour.  an<l  from 
thence  in  the  .-serious  occujtations  of  life.  She  ciiase.s,  or 
brings  into  subjection,  the  god  of  wine,  a  victory  which  might 
seem  more  ignoble  were  it  less  diflicult,  and  calls  in  ihe  aid 
of  divinities  more  propitious  to  her  ambition.  The  love  of 
becoming  ornament  i,>  not  jierha))s  to  be  regar<led  in  the  light 
of  vanity;  it  is  rather  an  instinct  which  woman  has  received 
from  naturf!  to  give  effect  to  those  charms  that  are  her 
defence  ;  and  when  commerce  began  to  minister  more  effect- 
ually to  the  wants  of  luxury,  the  rich  furs  of  the  North,  the 
gay  silks  of  Asia,  the  wrought  gold  of  domestic  mamifiicliu'e, 
illumined  the  halls  of  chivalry,  and  ca-t,  as  if  by  the  sp(dl  of 
enchantment,  that  ineffable  grace  over  beaiUy  which  the 
choice  ami  arrangemeiU  of  dress  is  calcidated  to  bestow. 
Courtesy  had  always  lucn  the  proper  atlril)Ute  of  kniglit- 
IkmmI  ;  protection  of  the  weak  its  legitimate  duty  ;  but  these 
were  heighleneil  to  a  pitch  of  enthusiasm  when  woman 
liccame  their  object.  Then-  was  little  jealousv  siiown  in  thi' 
treatment  of  thai    -ex.  at    lea>t    in    France,  the  lountain  of 
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cliivaliy ;  they  were  present  at  festivals,  at  tournaments,  and 
sat  promiscuously  in  the  halls  of  their  castle.  The  romance 
of  Perceforest  (and  romances  have  always  been  deemed 
good  witnesses  as  to  manners)  tells  of  a  feast  where  eight 
hundred  knights  had  each  of  tiicm  a  lady  eating  off  his 
plate.-^  For  to  eat  off  the  same  plate  was  an  usual  mark  of 
gallantry  or  friendsliip. 

Next  tiierefore,  or  even  equal  to  devotion,  stood  gallantry 
among  the  principles  of  knighthood.  But  all  comparison 
between  the  two  was  saved  by  blending  them  together.  The 
love  of  God  and  the  ladies  w^as  enjoined  as  a  single  duty.  He 
wdio  was  faithful  and  true  to  his  mistress  was  held  sure  of 
salvation  in  the  theology  of  castles  though  not  of  cloisters.^ 
Froissart  announces  that  he  had  undertaken  a  collection  of 
amorous  poetry  with  the  help  of  God  and  of  love ;  and 
Boccace  returns  thanks  to  each  for  their  assistance  in  the 
Decameron.  The  laws  sometimes  vmited  in  this  general 
homage  to  the  fair.  "  We  will,"  says  James  II.  of  Aragon, 
"  that  every  man,  whether  knight  or  no,  who  shall  be  in  com- 
pany with  a  lady,  pass  safe  and  unmolested,  unless  he  be  guilty 
of  murder."  ^  Louis  II.,  duke  of  Bourbon,  instituting  the 
order  of  the  Golden  Shield,  enjoins  his  knights  to  honor 
above  all  the  ladies,  and  not  to  permit  any  one  to  slander 
them,  "  because  from  them  after  God  comes  all  the  honor 
that  men  can  acquire."  * 

The  gallantry  of  those  ages,  which  was  very  often  adulter- 
ous, had  certainly  no  right  to  profane  the  name  of  religion  ; 
but  its  union  with  valor  was  at  least  more  natural,  and  became 
so  intimate,  that  tlie  same  word  has  served  to  express  both 
qualities.  In  the  French  and  English  wars  especially,  the 
knights  of  each  country  brought  to  that  serious  conflict  the 
spirit  of  romantic  attachment  which  had  been  cherished  in 
the  hours  of  peace.  They  fought  at  Poitiers  or  Verneuil  as 
they  had  fought  at  tournaments,  bearing  over  their  armor 
scarfs   and   devices   as   the    livery  of  their  mistresses,  and 

1  Y  eut  huit  cens  chevaliers  seant  A  lave's  Memoires  from  the  first  edition  in 

table;  et  si  n'y  eust  celui  qui  Q"eust  une  1759,  which  is  not  the  best. 

dame  ou  une  pucelle  i  son  eeuelle.     In  '^  Statuimus,  quod   omnis  homo,  sive 

Launcelot    du    Lac.   a    lady,   who   was  miles  sive  alius   qui  iverit  cum  domina 

troubled  with  a  jealous  husband,  com-  generosa.  salvus  sit  atque  securus,  nisi 

plains  that    it  was  a  long  time  since  a  fuei-it  homicida.     De  Jlarca,  Marca  His- 

itnight    had    eaten    off    her  plate.     Le  pauica,  ]).  1428. 

Grand,  t.  i.  p.  24.  *  Le  Grand,  t.  i.  p.  120;    St.   Palaye, 

2  Le   Grand   Fabliaux,  t.  iii.  p.  438;  t.  i.  p.  13,  134,  221 ;  Fabliaux,  Romances, 

St.  Palaye,  t.  i.  p.  41.     I  quote  St.  Pa-  &c..  p'lssim. 
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siss('rtiii<r  tilt'  iiaramount  lirauty  of  her  tlicy  s(  rvftl  in  vaunt- 
ing fhallengos  towards  tlic  enemy.  Tluis  in  the  niitldle  of  a 
keen  skirmisli  at  ClKMlxiurg,  tlie  squa(h"on,s  rcniaineci  niotion- 
lesrs.  whik"  one  knight  chaHenged  to  a  single  eonihat  tlie  most 
amorous  of  the  adversaries.  Sneh  a  ditiance  was  soon 
acoepted,  and  the  battle  only  recommenced  when  one  of  the 
ehanipions  had  lost  his  life  for  his  love.^  In  tlie  first  caui- 
paigii  of  Edward's  war  some  young  English  knight>  wore  a 
covering  over  one  eye,  vowing,  for  the  sake  of  their  ladies, 
never  to  see  with  hoth  till  they  should  have  signalized  their 
prowess  in  the  field.'-  These  extravagances  of  chivalry  are 
so  common  that  they  form  part  of  its  general  character,  and 
prove  how  far  a  course,  of  action  which  depi'nds  upon  the 
impulses  of  sentiment  may  come  to  dcviali'  fioni  connnon 
sen.-e. 

It  cannot  Ijc  jtresumod  that  this  enthusiastic  veneration, 
this  dev(»tedne.-;s  in  life  and  fh-iith,  were  wasted  upon  ungrate- 
ful natures.  The  goddesses  of  that  idolatry  knew  too  well 
the  value  of  their  worshippers.  There  has  s(ddom  heen  such 
adamant  ahout  the  female  heart,  as  can  resist  the  highe.«t  re- 
nown tor  valor  and  courti'sy,  nniti'd  with  tin-  stca<lii'st  fidelity. 
"  lie  loved,"  says  Froissart  of  Eu-tace  dWuhi'ilhicourt.  "and 
afterwards  married  lady  Isalnl,  daughter  of  the  count  of 
.Iiilii-rs.  This  lady  too  loxcd  lurd  En>tac<'  for  the  gnat  ex- 
ploits in  arms  which  .-he  heard  told  ol  him,  and  .>he  .-ent  him 
iioi^ses  and  loving  letters,  which  madi'  the  said  lord  Eustace 
more  bold  than  before,  and  he  wrought  such  teats  of  chival- 
ry, that  all  in  his  company  were  gainers."*  It  we-re  to  be 
wished  that  the  .sympathy  of  hne  ami  valor  had  always  l)een 
as  honoraltle.  IJut  the  morals  of  chivalry,  we  cannot  di-ny, 
were  not  pine.  In  the  amu-ing  fictions  which  seem  to  have 
been  tile  only  popidar  reading  of  the  niidille  ages,  there 
reigns  a  licentious  spirit,  not  of  that  slighter  kind  which  is 
u<ual  in  such  compositions,  but  indicating  a  general  dis>ohite- 
nes.-.  in  the  intercourse  of  the  sexes.  This  has  often  been 
noti<M-d  of  Boccaccio  and  the  early  Italian  noveli.sts ;  but  it 
ei[ii;illy  characterized  tlu;  tales  and  romances  of  France, 
whether  metric^il  or  in  ])rose,  and  all  the  poetry  of  the  Trou- 
batloiirs.''     The  violation  of  marriage   vows   passes    in   them 

1   St    I'lilnvf.  ]i   222.  ♦  Tho  roninnrcH  will    npi-nk   for  tlii-m- 

I  Krr>l>«nrl.p    .'i'l  iplTPS  ;    nrvl   flin    i-hnnirtiT   "f   tlii-    l'n>- 

•  St.  I'iilii)f,  |i.  'ii'.S.  Truant    uionility  uinj-  Ix'   coIIccUhI  from 
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for  an  incontestable  privilege  of  the  brave  and  tlie  fair  ;  and 
aa  accomplished  knight  seems  to  have  enjoyed  as  undoubted 
prerogatives,  by  general  consent  of  opinion,  as  were  claimed 
by  the  brilliant  courders  of  Louis  XV. 

But  neither  that  emulous  valor  Avliich  chivalry  excited,  nor 
the  religion  and  gallantry  which  were  its  animating  principles, 
alloj'cd  as  the  latter  were  by  the  corruption  of  those  ages, 
could  have  rendered  its  institution  materially  conducive  to 
the  moral  improvement  of  society.  There  were,  however, 
excellences  of  a  veiy  high  class  which  it  equally  encouraged. 
In  the  books  professedly  written  to  lay  down  the  duties  of 
knighthood,  they  appear  to  spread  over  the  whole  compass  of 
human  obligations.  But  these,  like  other  books  of  morality, 
strain  their  schemes  of  perfection  far  beyond  the  actual  prac- 
tice of  mankind.  A  juster  estimate  of  chivalrous  manners  is 
to  be  deduced  from  romances.  Yet  in  these,  as  in  all  similar 
fictions,  there  must  be  a  few  ideal  touches  beyond  the  simple 
truth  of  character ;  and  the  picture  can  only  be  interesting 
when  it  ceases  to  present  images  of  mediocrity  or  striking 
imperfection.  But  they  referred  their  models  of  fictitious 
heroism  to  the  existing  standard  of  moral  approbation ;  a 
rule,  which,  if  it  generally  falls  short  of  what  reason  and  re- 
ligion prescribe,  is  always  beyond  the  average  tenor  of  hu- 
man conduct.  From  these  and  from  history  itself  w^e  may 
infer  the  tendency  of  chivalry  to  elevate  and  purify  the 
moral  feelings.  Three  virtues  may  particularly 
be  noticed  as  essential  in  the  estimation  of  man-  deemed  es- 
kind  to  the  character  of  a  knight ;  loyalty,  cour-  sentmi  to 
tesy,  and  munificence. 

The  first  of  these  in  its  original  sense  may  be  defined, 
fidelity  to  engagements  ;  wdiether  actual  promises, 
or  such  tacit  obligations  as  bound  a  vassal  to  his 
lord  and  a  subject  to  his  prince.  It  was  applied  also,  and  in 
the  utmost  strictness,  to  the  fidelity  of  a  lover  towards  the 
lady  he  served.  Breach  of  faith,  and  especially  of  an  ex- 
press promise,  was  held  a  disgrace  that  no  valor  could  re- 
deem. False,  perjured,  disloyal,  recreant,  were  the  epithets 
which  he  must  be  compelled  to  endure  who  had  swerved  from 
a  plighted  engagement  even  towards  an  enemy.  This  is  one 
of  the  most  striking  changes  px'oduced  by  chivalry.     Treach- 

Millot,  Hist,  des  Troubadours,  passim;  t.  i.  p.  179.  &c.  See  too  St.  Palaye,  t. 
and  from  Sismondi,  Litterature  du  Midi,    ii.  p.  62  and  68. 
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ory,  tlu'  usual  viro  of  ?!ivan[o  as  well  a>!  rornipt  nations,  be- 
came inlamuu.s  during  the  vijror  ol"  that  (lisciiiline.  As  per- 
sonal rather  than  national  feelings  actuated  it.s  heroes,  they 
never  felt  that  hatred,  much  less  that  fear  of  their  enemies, 
which  blind  men  to  the  heinonsness  of  ill  faith.  In  the  wars 
of  Edward  III.,  originating  in  no  real  animosity,  the  .spirit 
of  honorable  as  well  as  courteous  behavior  towards  the  foe 
seems  to  have  arrived  at  its  higliest  point.  Thougli  avarice 
may  have  lieen  the  primary  motive  of  ransoming  pri>oners 
instead  of  putting  them  to  death,  their  permission  to  return 
home  on  the  wonl  of  honor  in  order  to  proeure  tlii'  stipulalcil 
sum  —  an  indulgence  never  refu.sed  —  could  only  l)e  founded 
on  experienced  confidence  in  the  principles  of  <"liivalry.^ 

A  knight  was  unfit  to  remain  a  member  of  the  order  if  he 
„     ,  violated  his  faith;  he  was  ill  acciuainted  with   its 

Courtesy.  ,      .  .  .  ,  .  .      '  rrn  • 

duties    if   lie   i)roved   waiiliiig   in    courtesy.       1  his 

word  expressed  the  most  highly  refined  good  l»reeding,  found- 
etl  less  upon  a  knowledge  of  eeri-moiiious  poliieiios,  though 
this  was  not  to  be  omitlc'd,  than  on  the  sponlaneuiis  modesiy, 
.self-tlenial,  and  respect  for  others,  which  ougiit  to  spring  from 
his  heart,  liesides  the  grace  which  this  iieaiitifiil  virtue  llirew 
over  the  habits  of  social  hfe,  it  softened  down  the  n;iliiral 
roughness  of  war,  and  gradually  introduced  tliat  imlulgeiit 
treatment  of  prisoners  which  was  almost  unkiutwii  to  aiiliipii- 
ty.  Inst.iiiiv'S  of  this  kind  are  continual  in  the  later  period 
of  the  miildle  ages.  An  Ilaliau  writer  lilames  the  soldier  who 
wounded  P^ccelin,  the  famoii-.  lyiiiiit  of  rmliin.  nt'lcr  lie  was 
taken.  "  lie  deserved,"  says  he,  "  no  praise,  l»ut  rather  the 
greatest  infamy  for  his  baseness;  since  it  is  as  vile  an  act  to 
wound  a  prisoner,  whether  noble  or  otherwise,  as  to  strike  a 
dead  body."^  Considering  the  crimes  of  Eecehn,  tliis  senti- 
ment is  a  remarkable  proof  of  generosity.  The  behavior  of 
I'.dward  III.  to  Kiistace  de  Hibaiimoiit,  after  tlie  capliire  of 
Cahiis,  an<l  that,  still  nioi<'  e.\<pii'<itely  Iteaulifiil.  of  ilic  Hlaek 
Prince  to  his  roval  pri-oiier  at  I'oilirrs.  are  >U(li  eminent  in- 
stances of  chivalrous  virtue,  that  I  omit  to  repeat  them  only 
because  they  are  so  well  known.  Tho.se  great  princes  too 
might    lie    imagined  to   have   .soared   far  aI)o\i'  ihe   onlinarv 

1  8t.  Pnlnyo,  pnrt  II.  vol  iKDobllrm  nffonilon-,  vol  frrln".  qtiim 

'  Non    Inii'U'ni     niiTiilt.    nod    lummic  plnilio   ni'iliTu  cmlftvcT      Kolaiiilliiuii,  in 

potitin  n|i|irol>riiiiii  vilitjitiH  ;    nam    lili-m  Sfript.  llcr.  Ital.  t.  vlil.  p.  Vtl- 

Birlnui)  vnt  puUinduiu  ciiptum   nobllcm 
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track  of  mankind.  But  in  truth,  the  knights  who  surrounded 
them  and  imitated  their  excellences,  were  only  inferior  in 
opportunities  of  displaying  the  same  virtue.  After  the  battle 
of  Poitiers,  "  the  English  and  Gascon  knights,"  says  Frois- 
sart,  "  having  entertained  their  prisoners,  went  home  each  of 
them  with  the  knights  or  squires  he  had  taken,  Avhom  he  then 
questioned  upon  their  honor  what  ransom  they  could  pay 
Avithout  inconvenience,  and  easily  gave  them  credit;  and  it 
was  common  for  men  to  say,  that  they  would  not  straiten 
any  knight  or  squire  so  that  he  should  not  live  well  and  keep 
up  his  lionor.-'  Liberality,  indeed,  and  disdain  of 
money,  might  be  reckoned,  as  I  have  said,  among  ^  '^^  ^' 
the  essential  virtues  of  chivalry.  All  the  romances  inculcate 
the  duty  of  scattering  their  Avealth  with  profusion,  especially 
towards  minstrels,  pilgrims,  and  the  poorer  members  of  their 
own  order.  The  last,  who  Avere  pretty  numerous,  had  a  con- 
stant right  to  succor  from  the  opulent ;  the  castle  of  every 
lord,  Avho  respected  the  ties  of  knighthood,  Avas  open  Avith 
more  than  usual  hospitality  to  the  traveller  Avhose  armor  an- 
nounced his  dignity,  though  it  might  also  conceal  his  pov- 
erty.'^ 

Valor,  loyalty,  courtesy,  munificence,  formed  collectively 
the  character  of  an  accomplished  knight,  so  far  as  was  dis- 
played in  the  ordinary  tenor  of  his  life,  reflecting  these  vir- 
tues as  an  unsullied  mirror.  Yet  something  more  Avas  re- 
quired for  the  perfect  idea  of  chivalry,  and  enjoined  by  its 
principles  ;  an  active  sense  of  justice,  an  ardent  ^  . 
indi<2;nation  ajjainst  wrong,  a  determination  of 
courage  to  its  best  end,  the  prevention  or  redress  of  injury. 
It  grew  up  as  a  salutary  antidote  in  the  midst  of  poisons, 
while  scarce  any  law  but  that  of  the  strongest  obtained  re- 
gard, and  the  rights  of  territorial  property,  Avhich  are  only 
rights  as  they  conduce  to  general  good,  became  the  means  of 
general  oppression.  The  real  condition  of  society,  it  has 
sometimes  been    thought,  might    suggest   stories  of  knight- 

1  Froissart,  1.  i.  c.  161.  He  remarks  was  the  custom  ia  Great  Britain,  (says 
in  another  place  that  all  English  and  the  rOQiance  of  Perceforest,  speaking  of 
French  gentlemen  treat  their  prisoners  course  in  an  imaginary  history.)  that 
well ;  not  so  the  Germans,  who  put  them  noblemen  and  ladies  placed  a  helmet  on 
in  fetters,  in  order  to  extort  more  the  highest  point  of  their  castles,  as  a 
money,  c.  136.  sign  tliat  all  persons  of  such  rank  trav- 

2  St.  Pal.ave.  part  iv.  p.  312,  367,  &c.  elling  that  road  might  boldly  enter  their 
Le  Grand,  Fabliaux,  t.  i.  p.  115,  167.     It  houses  like  their  own.    St.  Palaye,  p.  367. 
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crraiitrv.  wliich  wore  wnniL'^lit  up  into  llic  ]K)|tuliir  ronianco-i 
of  llio  in'uldlc  niivs.  A  I)aroii,  alui>iiig  llir  ail\  aiita;^*.-  ot"  an 
inacces.-iible  castle  in  tlif  fastnesses  of  the  Black  Forest  or 
tho  Alps,  to  pillage  the  n('ijrlil)orhoo(l  and  cuiilinc  travellers 
in  his  dungeon,  thoujrh  neither  a  giant  nor  a  Saracen,  was  a 
monster  not  less  forniidaiile.  and  could  perhaps  as  little  he 
destroyed  without  the  aid  of  disinterested  bravery.  Knight- 
errantrv.  indeed,  as  a  profession,  cann<»t  rationally  l)e  con- 
ceived to  have  had  any  existence  beyond  tlie  piccincts  of  ro- 
mance. Yet  there  seems  no  improliability  in  supposing  that 
a  knight,  joiu'iieying  thi'tiugh  uncivilized  regions  in  his  way 
to  the  Holy  Land,  or  to  tli(^  court  of  a  foreign  sovereign, 
might  fmd  himself  engaged  in  adventures  not  very  dissimilar 
to  those  which  are  tiie  tlieme  of  romance.  We  cannot  in- 
deed expect  to  find  any  historical  evi<lence  of  such  incidents. 
The  characteristic  virtui's  of  chivalry  bear  so  much  re- 
semblance to  those  which  eastern    writers  of  the 

Ilpsfniblnnco  .     ,  ,      ,  .  i-     i        i-  i 

of  ciiivairf.us  same   period  extol,  that    1    am   a   little   (li>po-ed  to 

toca.'itcrn       <ii>i)iMt  Kurope  of  having  derived  some  iiuiirove- 

DIIIUniTH.  I  .1     .  .  ...  riM  1 

ment  from  imitation  ot  Asia.  1  hough  the  cru- 
sades bc"an  in  abhorrence  of  inlidels,  this  sentiment  wore  ofi" 
in  some  degree  before  their  cessation  ;  and  the  regular  inter- 
course of  commerce,  sometimes  of  alliance,  between  the 
Christians  of  Palestine  and  the  Saracens,  must  have  re- 
moved ])art  of  the  prejudice,  while  experience  of  their  ene- 
my's courage  and  genero-ity  in  war  would  uitii  those  gallant 
knights  serve  to  lighten  the  remainder.  'Die  romancers  ex- 
patiate with  pleasure  on  the  merits  oi"  Saladin.  who  actually 
received  the  honor  of  knighthood  from  Hugh  oi'  Tabaria.  his 
prisoner.  An  ancient  poem,  entitled  the  Order  of  Chivalry, 
is  found<'d  upon  this  story,  and  contains  a  circumstantial  ac- 
count of  the  (ceremonies,  :is  well  as  duties,  which  the  institu- 
tion reipiired.'  One  or  two  other  instances  of  a  similar  kiinl 
bear  witness  to  thi'  \eneratinii  in  wliicli  the  name  ot  kiULdit 
was  held  among  the  ea>tern  nation^.  Ami  ceitainly  the  .Mo- 
hammedan chieftains  were  for  the  mo,-t  jiarl  abundantly  ipial- 
ilied  to  fuKil  the  duties  of  European  chivalry.  Their  man- 
ners ha<l  been  polishcil  ami  courteous,  while  the  westerii 
kingdoms  wen-  comparatively  liarbarous. 

The    principles    of  chivalry    were  not,  I  think,  naturally 

■  Faliliaux  dc  Darbiumn,  t.  I. 
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productive  of  many  evils.     For  it  is  unjust  to  class 

those    acts  of  oppression    or  disorder  among    the  uuceVbythe 

abuses  of  knifihtliood,  which  were  committed   in  spii't  of 

Cxiiviilry. 

spite  of  its  regulations,  and  were  only  prevented 
by  them  from  becoming  more  extensive.  The  license  of 
times  so  imperfectly  civilized  could  not  be  expected  to  yield 
to  institutions,  which,  like  those  of  religion,  fell  prodigiously 
short  in  their  practical  result  of  the  reformation  which  they 
wei'e  designed  to  work.  Man's  guilt  and  frailty  have  never 
admitted  more  than  a  partial  corrective.  But  some  bad  con- 
sequences may  be  more  fairly  ascribed  to  the  very  nature  of 
chivalry.  I  have  already  mentioned  the  dissoluteness  which 
almost  unavoidably  resulted  from  the  prevailing  tone  of  gal- 
lantry. And  yet  we  sometimes  find  in  the  writings  of  those 
times  a  spirit  of  pure  but  exaggei^ated  sentiment ;  and  the 
most  fanciful  refinements  of  passion  are  mingled  by  the  same 
poets  with  the  coarsest  immorality.  An  undue  thirst  for  mil- 
itary renown  was  another  fault  that  chivalry  must  have  nour- 
ished ;  and  the  love  of  war,  sufficiently  pernicious  in  any 
shape,  was  more  founded,  as  I  have  observed,  on  personal 
feelings  of  honor,  and  less  on  public  spirit,  than  in  the  cit- 
izens of  free  states.  A  third  reproach  may  be  made  to  the 
character  of  knighthood,  that  it  widened  the  separation  be- 
tween the  different  classes  of  society,  and  confirmed  that 
aristocratical  spirit  of  high  birth,  by  Avhich  the  large  mass  of 
mankind  were  kept  in  nnjust  degradation.  Compare  the 
generosity  of  Edward  III.  towards  Eustace  de  Ribaumont 
at  the  siege  of  Calais  with  the  harshness  of  his  conduct 
towards  the  citizens.  This  may  be  illustrated  by  a  story 
from  Joinville,  who  was  himself  imbued  with  the  full  spirit 
of  chivalry,  and  felt  like  the  best  and  bravest  of  his  age. 
He  is  speaking  of  Henry  count  of  Champagne,  who  ac- 
quired, says  he,  very  deservedly,  the  surname  of  Liberal, 
and  adduces  the  following  proof  of  it.  A  poor  knight  im- 
plored of  him  on  his  knees  one  day  as  much  money  as  would 
serve  to  marry  his  two  daughters.  One  Arthault  de  Nogent, 
a  rich  burgess,  willing  to  rid  the  count  of  this  importunity, 
but  rather  awkward,  we  must  own,  in  the  turn  of  his  ar- 
gument, said  to  the  petitioner  :  My  lord  has  already  given 
away  so  much  that  he  has  nothing  left.  Sir  Villain,  replied 
Henry,  turning  round  to  him,  you  do  not  speak  truth  in  say- 
ing that  I  have  nothing  left  to  give,  when  I  have  got  your- 
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st'lt".  IIci'o,  Sir  KniL'lit,  I  jrivo  you  lliis  man  ami  wari-aiit 
your  possession  ot"  liiin.  Tlion,  says  Joiiivillc  llic  poor 
kniiriit  \va-  not  at  all  confoiiiKlf'il.  luit  -cizcd  liolil  of  tiic  Ixir- 
"Tcss  fast  1)V  till!  collar,  ami  told  liiiii  he  should  not  lto  till  lie 
had  ransuiUL'd  hinistdt".  And  in  the  end  he  was  forced  to  |*ay 
a  ransom  of  five  liundretl  pounds.  The  siinplc-miudcd  writer 
who  brings  this  evidence  of  the  count  of  Chaiujtagne's  lib- 
erality is  not  at  all  struck  with  the  facility  of  a  virtue  that  is 
exercised  at  the  cost  of  others.^ 

There  is  perhajjs  enough  in  the  nature  of  this  institution 
and  its  congeniality  to  the  habits  of  a  warlike; 
s'tiinr"  tend-  g<'ueration  to  account  for  the  respect  in  w  lii<-li  it 
in»;topro-  was  held  tliroudiout  iMirope.  But  several  eollat- 
era!  circmustanccs  served  to  uivigorate  its  spirit. 
Besides  the  j)owi'rful  ellicucy  with  which  the  poetry  an<l  ro- 
mance of  the  middle  ages  stimulated  those  susceptible  minds 
which  were  alive  to  no  other  literature,  we  may  enumerate 
four  distinct  causes  tending  to  the  promotion  of  chivalry. 

The  tirst  ol  these  was  the  regular  scheme  of  education,  ac- 
cording to  which  the  sons  of  gentlemen  from  the 
idu'Ii't'ion  ''^n^  "^  seven  years,  were  brought  up  in  the  eas- 
for  kiiigiit-  iIl-s  of  superior  lords,  where  they  at  once  learned 
the  whole  discipline  of  their  future  profession, 
and  imbiljcd  its  emulous  and  enthusiastic  spirit.  This  was 
an  inestimable  advantage  to  the  poorer  nobility,  who  could 
haiilly  otherwise  have  given  their  children  the  accoinpli>h- 
ments  of  their  ,-latioii.  Fioni  seven  to  fourteen  these  boys 
were  called  pages  or  varlets;  at  fourteen  they  bore  the  name 
of  escpiire.  They  were  instructed  in  the  nianageineiit  of 
arms,  in  the  art  of  horsemanshij),  in  exercises  of  strength 
and  activity.  They  became  accustomed  to  obedience  and 
courteous  demeanor,  serving  their  lord  or  lady  in  oHic<s  which 
had  not  yet  become  <|erogatory  to  linnoral)le  birth,  and  striv- 
ing to  ph-ase  visitors,  and  especially  ladies,  at  the  ball  or 
lian(|net.  Thu>  placed  in  the  centre  of  all  that  c<)nld  awa- 
ken their  imaginations,  the  creed  of  chivalrous  gallantry,  su- 
perstition, or  honor  must  have  made  indelible  impressions. 
Panting  for  the  glory  which  neither  their  strength  nor  the 
established  rules  permitted  them  to  antici|tate,  the  young 
scions  of  chivalry  atten<led  their  nuusters  to  the  tournament, 

'  Joiuvillc  iu  Collection  Ues  Muinoircs.  t.  1.  p.  43. 
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and  even  to  the  battle,  and  riveted  with  a  sigli  the  armoi' 
they  were  forbidden  to  wear.'^ 

It  was  the  constant  policy  of  sovereigns  to  encourage  this 
institution,  wliich  furnished  them  with  faithful  sup-  Eneourage- 
ports,  and  counteracted  the  independent  spirit  of  mentof 
feudal  tenure.  Hence  they  displayed  a  lavish  Tourua- 
magnificence  in  festivals  and  tournaments,  which  "'«^°ts. 
may  be  reckoned  a  second  means  of  keeping  up  the  tone  of 
chivalrous  feeling.  The  kings  of  France  and  England  held 
solemn  or  plenary  courts  at  the  great  festivals,  or  at  other 
times,  where  the  name  of  knight  was  always  a  title  to  ad- 
mittance ;  and  the  mask  of  chivalry,  if  I  may  use  the  ex- 
pression, was  acted  in  pageants  and  ceremonies  fantastical 
enough  in  our  apprehension,  but  well  calculated  for  those 
heated  understandings.  Here  the  peacock  and  the  pheasant, 
birds  of  high  fame  and  romance,  received  the  homage  of  all 
true  knights.'^  The  most  singular  festival  of  this  kind  was 
that  celebrated  by  Philip  duke  of  Burgundy,  in  1453.  In 
the  midst  of  the  banquet  a  pageant  was  introduced,  repre- 
senting the  calamitous  state  of  religion  in  consequence  of  the 
recent  capture  of  Constantinople.  This  was  followed  by  the 
appearance  of  a  pheasant,  which  was  laid  before  the  duke, 
and  to  which  the  knights  present  addressed  their  vows  to 
undertake  a  crusade,  in  the  following  very  characteristic  pre- 
amble :  I  swear  before  God  my  Creator  in  the  first  place, 
and  the  glorious  Virgin  his  mother,  and  next  before  the  ladies 
and  the  pheasant.^  Tournaments  were  a  still  more  powerful 
incentive  to  emulation.  These  may  be  considered  to  have 
arisen  about  the  middle  of  the  eleventh  century  ;  for  thouo-h 
every  martial  people  have  found  diversion  in  representing 
the  image  of  war,  yet  the  name  of  tournaments,  and  the 
laws  that  regulated  them,  cannot  be  traced  any  higher.'* 
Every  scenic  performance  of  modern  times  must  be  tame  in 
comparison  of  these  animating  combats.  At  a  tournament, 
the  space  enclosed  within  the  lists  was  surrounded  by  sov- 
ereign princes  and  their  noblest  barons,  by  knights  of  estab- 
lished renown,  and  all  that  rank  and  beauty  had  most  dis- 

1  St.  Palaye,  part  i.  to   have   invented  tournaments  ;   which 

2  Du  Cange,  5™=  Dissertation  snr  must  of  course  be  understood  in  a  limited 
Joinville.  St.  Palaje,  t.  i.  p.  87,  118.  sense.  Tlie  Germans  ascribe  them  to 
Le  Grand,  t.  i.  p.  14.  Henry  the  Fowler;  but  this,  according  to 

3  St.  Palaye,  t.  i.  p.  191.  Du  Cange,  is  on  no  authority.      6me  Dis- 
*  Godfrey  de  Preuilly,  a  French  knight,     sertatiou  sur  Joinville. 

is  said  by  several  contemporary  writers 


384  KNIGHTHOOD.  Chai-.  IX.  I'akt  H. 

tinyiil-Iicd  ainoii;:  the  lair.  CV)V('it(l  witli  steel,  jiiul  known 
only  l)y  their  ein1)laz(>iie(l  sliield  (»r  l)y  the  f!ivor.s  of  their 
mi.-tresses,  a  still  prouder  beariiij;,  the  eoinhalaiits  ruslied  for- 
wai'd  to  a  strife  without  enmity,  hut  not  without  danger. 
Tiioiiirh  their  weapons  were  p(»inlless,  and  sonietinies  only 
of  wood,  thoujjh  they  were  honml  \<y  the  laws  of  tourna- 
ments to  strike  only  upon  the  stronir  armor  of  the  trunk,  or, 
as  it  wa.s  culled,  between  the  four  linihs,  those  im])i'tnous  con- 
flicts often  terminated  in  wounds  and  death.  The  church 
uttered  her  excommunications  in  vain  against  so  wanton  an 
exj)0>ure  to  peril  ;  but  it  was  more  easy  for  her  to  excite 
than  to  restrain  that  martial  enthusiasm.  Victory  in  a  tour- 
nament was  little  less  glorious,  and  perhaps  at  the  moment 
more  exquisit<'ly  felt,  than  in  the  field;  since  no  battle  could 
jvssemble  such  witnesses  of  valor.  "  Honor  to  the  sons  of 
the  brave,"  resounded  amidst  the  din  of  martial  music  from 
the  lips  of  the  min-trels,  as  the  conqueror  advanced  to  re- 
ceiv(!  th«;  jirize  from  his  queen  or  his  mistress  ;  while  the 
surrounding  multitude  acknowleilged  in  his  prowess  of  that 
day  an  augury  of  trium|)hs  that  might  in  more  serious  con- 
tests be  blended  with  tIio-e  of  his  coinitry.' 

liolh  hoiioraiy  and  suli-tantial  privileges  belonged  to  the 
Priviirm-.H  of  condition  of  knighthood,  and  had  of  course  a  ma- 
knigiuiH.oa.    j,.,.;.^!  t^.,i,i,.,„.y  to   preserve   its  cn-dit.     A  knight 

was  distinguished  abroad  by  his  crested  helmet,  his  weighty 
armor,  whether  of  mail  or  plate,  bearing  his  heraldic  coat,  by 
his  gilded  spurs,  his  horse  l)ardeil  with  iron,  or  clothed  in 
housing  of  gold;  at  home,  by  richer  silks  and  more  costly 
furs  than  were  permiltetl  to  s(piires,  and  l)y  the  api>ropriated 
color  of  scarlet.  He  was  aildressed  by  titles  of  more  re- 
spect.'^ Maiiv  civil  oflices,  l)y  rule  or  usage,  were  confined  to 
his  order,  lint  j)erhaps  its  chief  privilege  was  to  form  one 
distinct  class  of  nobility  extendmg  itself  throughout  great 
part  of  Europe,  and  almo>t  independent,  as  to  its  rights  and 
dignities,  of  any  particular  sovereign.  Whoever  had  been 
legitimat(dy  duitlx'd  a  knight  in  one  country  became,  as  it 
were,  a  citizen  of  universal  chivalry,  and  might  assume  most 
of  its  privileges  in  any  other.  Xoi"  iliil  he  re<piire  the  act  of 
a  sovc-reigii  to  be  thus  ilistinguished.      It  was  a   fumlanienlal 

«  St.   I'nl.vo.  pnrt  li.  nn.l  |.nrt  Hi.  au         »  .St.   Piiliiyo,  pnrt  Iv.     J^oMiri'ii  Tltlog 

roniini-rMi'iiH'iit       I)u    Cniiip-.    I)l)i'<iTf.    0  of  Honor,  p.   8ll»>.     Tlifn-  »im   not.  how- 

nn'l  7     an  1  iil..-..iry.  v.  Tiirnfriinentum.  cTi-r.  fio  much  Uistinrtlon  lu  Knglnn>l  lui 
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principle  tliat  any  knisflit  minjht  confer  the  order  ;  responsible 
only  in  his  own  rej)ntation  if  he  nsed  lightly  so  high  a  pre- 
rogative. But  as  all  the  distinctions  of  rank  might  have  been 
confounded,  if  this  right  had  been  without  limit,  it  was  an 
equally  fundamental  rule,  that  it  could  only  be  exercised  in 
favor  of  gentlemen.-^ 

The  privileges  annexed  to  chivalry  were  of  peculiar  ad- 
vantage to  the  vavassors,  or  inferior  gentry,  as  they  tended 
to  counterbalance  the  influence  which  territorial  wealth  threw 
into  the  scale  of  their  feudal  suzerains.  Knighthood  brought 
these  two  classes  nearly  to  a  level  ;  and  it  is  owing  perhaps 
in  no  small  de";ree  to  this  institution  that  the  lower  nobility 
saved  themselves,  notwithstanding  their  poverty,  from  being 
confounded  with  the  common  people. 


1  St.  Palaye,  vol.  i.  p.  70,  has  forgotten 
to  make  this  distinction.  It  is,  however, 
capable  of  abundant  proof.  Gunther,  in 
his  poem  called  Ligurinus,  observes  of 
the  Milanese  republic  : 

Quoslibet  ex  humili  vulgo,  quod  Gallia 

foedum 
Judicat,  accingl  gladio  concedit  eques- 

tri. 

Otho  of  Frisingen  expresses  the  same  in 
prose.  It  is  said,  in  the  Establishments 
of  St.  Louis,  that  if  any  one  not  being 
a  gentleman  on  the  father's  side  was 
knighted,  the  king  or  baron  in  whose 
territory  he  resides,  may  hack  off  his 
spurs  on  a  dunghill,  c.  130.  The  count 
de  Nevers,  having  knighted  a  person  who 
was  not  noble  ex  parte  paterna,  was  fined 
in  the  king's  court.  The  king,  however, 
(Philip  III. )  confirmed  tlie  knighthood. 
Daniel,  Hist,  de  la  Milice  rrau(;oise,  p. 
98.  Fuit  propositum  (says  a  passage 
quoted  by  Daniel)  contra  comitem  Flan- 
driensem,  quod  non  poterat,  nee  debebat 
facere  de  villano  militem,  sine  auctoritate 
regis,  ibid.  Statuimus,  says  James  I.  of 
Aragon,  in  1234,  ut  nuUus  faciat  militem 
nisi  filiura  militis.  Marca  Hispanica, 
p.  1428.  Selden,  Titles  of  Honour,  p. 
592,  produces  other  evidence  to  the  same 
effect.  And  the  emperor  Sigismund 
having  conferred  knighthood,  during  his 
stay  in  Paris  in  1415,  on  a  person  incom- 
petent to  receive  it  for  want  of  nobility, 
the  French  were  indignant  at  his  conduct, 
as  an  assumption  of  sovereignty.  Villaret, 
t.  Niii.  p.  397.  We  are  told,  however,  by 
Giannone,  1.  xx.  c.  3,  that  nobility  was 
not  in  fact  required  for  receiving  chivalry 
at  Naples,  though  it  was  in  France. 

Tha  privilege  of  every  knight  to  associ- 
ate qualified  persons  to  the  order  at  his 
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pleasure,  lasted  very  long  in  France ; 
certainly  down  to  the  English  wars  of 
Charles  VIT.  (Monstrelet,  part  ii.  folio 
50),  and,  if  I  am  not  mistaken,  down  to 
the  time  of  Francis  I.  But  in  England, 
where  the  spirit  of  independence  did  not 
prevail  so  much  among  the  nobility,  it 
soon  ceased.  Selden  mentions  one  re- 
markable instance  in  a  writ  of  the  29th 
year  of  Henry  III.  summoning  tenants  in 
capite  to  come  and  receive  knighthood 
from  the  king,  ad  recipiendum  a  nobis 
arma  militaria  ;  and  tenants  of  mesne 
lords  to  be  knighted  by  whomsoever  they 
pleased,  ad  recipiendum  arma  de  quibus- 
cunque  voluerint.  Titles  of  Honor,  p. 
792.  But  soon  after  this  time,  it  be- 
came an  est.ablished  principle  of  our 
law  that  no  subject  can  confer  knight- 
hood except  by  the  king's  authority. 
Thus  Edward  III.  grants  to  a  burgess  of 
Lyndia  in  Guienne  (I  know  not  what 
place  this  is)  the  privilege  of  receiving 
that  rank  at  the  hands  of  any  knight, 
his  want  of  noble  birth  notwithstanding. 
Rymer,  t.  v.  p.  623.  It  seems,  however, 
that  a  different  law  obtained  in  some 
places.  Twenty-three  of  the  chief  in- 
habitants of  Beaucaire.  partly  knights, 
partly  burgesses,  certified  in  1298,  that 
the  immemorial  usage  of  Beaucaire  and 
of  Provence  had  been,  for  burgesses  to  re- 
ceive knighthood  at  the  hands  of  noble- 
men, without  the  prince's  permission. 
Vaissette,  Hist,  de  Languedoc,  t.  iii.  p. 
530.  Burgesses  in  the  great  commercial 
towns,  were  considered  as  of  a  superior 
class  to  the  roturiers,  and  possessed  a 
kind  of  demi-nobility.  Charles  V.  ap- 
pears to  have  conceded  a  similar  indul- 
gence to  the  citizens  of  Paris.  Villaret, 
t.  X.  p.  248. 
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L;i.-tly,  the    customs  <if  rliiviilrv  were  maintained  liy  llifir 
connection   witli    military   service.     After  armies, 
ores      "liich    we    may  call    comparatively  re-ular.   liad 
with  uiiii-        sii|)erseded   in  a  fireat  digree   the,  ieudal   militia, 
tar)  senice.    j^^^.j^^.^^g  were  auxious   to  hid  hijijh  for  the  service 
of  knights,  the  best-equipped   and  bravest  warriors  of   the 
time,  on   whose    prowess  the  fate  of   battles  was  for  a  long 
period  justly  suj>[ioscd  to  depend.      War   lironght    into  relief 
the  generous  virtues  of  chivalry,  and  gave  lustre  to  its  dis- 
tinctive   i)rivileges.      The  rank  was   sought  with   enthusiastic 
emulation  through  heroic  achievemeiUs,  to  which,  lather  than 
to  mere  wealth  and  station,  it  was  considered  to  belong.     In 
the  wars  of  France  and   England,  by  far  the   most  splendid 
period  of  this   institution,  a   ])romolion  of   knights  followed 
every  success,  l)esides  the  iniiuuiei-ablc  cases  where  the  same 
honor  rewarded  iiHli\  idual    lir.ivery.'      It  may  here  be  men- 
tioned that  an  honorary  di^tinclioii  wa-  made  between  knights- 
V)annerets   and   l)achelors.-     The  former  were  the 
Unm'r^t...       richest  and    best  accompanied.      No   man    coidd 
niKi  baciie-      properly  be  a  baimeret  unless  he  possessed  a  ci-r- 
tain    estate,  and  could   l)ring  a  certain   number  of 
lances  into    the    fitdd.''      His  di-tingiii-liing    mark    was   the 
square  bamier,  carried  by  a  squire  at  the  point  of  his  lance  ; 
while   the    knight-bachelor   had  only  the  coronet  or   pointed 
pendant.      When  a  banneret  was  created,  the  geuf.'ral  cut  oil" 
this  pendant  to  render  tiie    banner   scpiare.'*      But  this  dis- 
tinetion,  liowever  it  elevated  the  banneret,  gave  him  no  claim 
to  military  command,  except   over  his   own  dependents  or 


1  St.  Palnyc.  pnrt  iii.  pasniin. 

s  The  woril  Imcln-lor  Una  been  Bomc- 
tliiic^  "li'rivi'il  from  hii.M  chcVHliiT  ;  In  np- 
po^itinn  to  banniTct.  Hut  tliJM  ciniiot 
lie  ri(;lit.  Wc  ilo  not  fiml  iiiiv  niitlmrity 
fur  till-  (•xprcssion  hat  rhcTiilifr,  nor  any 
(M|uiTalt'iit  in  (.Atiii,  liamilanrcux  rcr- 
tiiinly  not  iiiitfjp'StinK  tlmt  i«'n.'«' ;  anil  it 
U  Ktmnu'"  Uiat  tlie  ci>rriiption  slioulil  oli- 
litenit<'  fvt-ry  truce  of  the  original  term. 
Haelielor  in  a  very  olil  word,  ami  is  nwil 
in  early  Krenrli  poetry  for  a  younR  man, 


dpeaka  of  twenty-five  ns  KiifTlrlent  ;  and 
it  ap|ieiirs  ttiat,  in  fact,  kni(;ht.<-l)anneret 
often  <li>l  not  l)rinK  .so  nniny. 

*  Ilii.l.  Olivier  do  la  Marrlie  (Collec- 
tion 'li'»  ^1- inoire.M,  t.  viii.  p.  ;W7)  (fives 
a  partirnliir  example  of  this  ;  ami  miikes 
a  ilislim-tion  Uetween  the  tiarhelor.  ereat- 
eil  a  lianneret  on  aroount  of  liiH  eKtate, 
ami  the  lien'ilitiry  banneret,  -who  look 
a  pnlilic  opportunity  of  reriueslinc  the 
Hovereitrn  to  nnloM  hi-<  fiimii\  bunner 
whieh  he  had  before  borne  wound  round 


"A  yonp'  .Squire, 
A  lover,  and  a  ludty  haclirlor." 


u.*    barhelettc  Id"  for  ii  girl. '  So  al^o  In     bin  Innie.    The  first  w.i.«  wiiil  relrv.T  »«an- 
Chaucer  :  niere  ;    the  He<'ond.   entnT  en    banniere. 

Thin  dilTi-renre  is  mon'    fully  explained 

by   Oaniel,   III«t.  do  la  Milh-e    Knmcoiiu., 

p.  lit).     Chandcwh  tianner  wb«  unfoMeil, 

*  Dii  Canito,  THuwrlatlon  9XK  Hiir  Join-     not  cut,  at   Navaretle.     We  read    nome- 

rllle.   The  numWr  of  nienat  armx.  whom     times  of    esquire-bannerets,    that    is.  of 

•   l>ann<-ret     ounht    lo    cominaml.    wa«     bunnervt«  by  descent,  not  yet  knighted. 

[(ro|M'rly  flfly.     lint  Olivier  de  la  Marehe 
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men-at-arms.  Chandos  was  still  a  knight-bachelor  when  he 
led  part  of  the  prince  of  Wales's  army  into  Spain.  He  first 
raised  his  banner  at  the  battle  of  Navarette ;  and  the  narra- 
tion that  Froissart  gives  of  the  ceremony  will  illustrate  the 
manners  of  chivalry  and  the  character  of  that  admirable 
hero,  the  conqueror  of  Du  Guesclin  and  pride  of  English 
chivalry,  whose  fame  with  posterity  has  been  a  little  over- 
shadowed by  his  master's  laurels.^  What  seems  more 
extraordinary  is,  that  mere  squires  had  frequently  the  com- 
mand over  knights.  Pi'oofs  of  this  are  almost  continual  in 
Froissart.  But  the  vast  estimation  in  which  men  held  the 
dignity  of  knighthood  led  them  sometimes  to  defer  it  for 
great  part  of  their  lives,  in  hope  of  signalizing  their  investi- 
ture by  some  eminent  exploit. 

These  appear  to  have  the  chief  means  of  nourishing  the 
principles  of  chivalry  among  the  nobility  of  Eu-  Decline  of 
rope.  But  notwithstanding  all  encouragement,  it  chivalry, 
underwent  the  usual  destiny  of  human  institutions.  St. 
Palaye,  to  whom  we  are  indebted  for  so  vivid  a  pictui'e  of 
ancient  manners,  ascribes  the  decline  of  chivalry  in  France 
to  the  profusion  with  which  the  order  was  lavished  under 
Charles  VI.,  to  the  establishment  of  the  companies  of  ordon- 
nance  by  Charles  VII.,  and  to  the  extension  of  knightly 
honors  to  lawyers,  and  other  men  of  civil  occupation,  by 
Francis  I.^  But  the  real  principle  of  decay  was  something 
different  from  these  three  subordinate  circumstances,  unless 
so  far  as  it  may  bear  some  relation  to  the  second.  It  was 
the  invention  of  gunpowder  that  eventually  overthrew  chiv- 
alry. From  the  time  when  the  use  of  fire-arms  became 
tolerably  perfect  the  weapons  of  former  warfare  lost  their 
efficacy,  and  physical  force  was  reduced  to  a  very  subordinate 
place  in  the  accomplishments  of  a  soldier.  The  advantages 
of  a  disciplined  infantry  became  more  sensible ;  and  the  lan- 
cers, who  continued  till  almost  the  end  of  the  sixteenth  century 
to  charge  in  a  long  line,  felt  the  punishment  of  their  presump- 
tion and  indiscipline.  Even  in  the  wars  of  Edward  III.,  the 
disadvantageous  tactics  of  chivalry  must  have  been  percepti- 
ble ;  but  the  militaiy  art  had  not  been  sufficiently  studied  to 
overcome  the  prejudices  of  men  eager  for  individual  distinc- 
tion. Tournaments  became  less  frequent ;  and,  after  the 
fatal  accident  of  Henry  II.,  were   entirely  discontinued   in 

1  Froissart,  part  i.  c.  241.  2  Mem.  sur  la  Chevalerie,  part  v. 
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FraiK't'.  Notwith-^taiitlin^  the  convul.-jions  of  flic  rcli'.Mou-; 
wars,  tilt'  sixteenth  rciilury  was  inon-  traiuiuil  than  any  that 
had  prt'Cfdctl :  an<l  lliii- a  laifr*'  part  of  liic  ni»l)ility  pa-S-scd 
their  live-;  in  pacilic  lialiils,  ami  if  they  assmned  the  honors  of 
chivalry,  forj^ot  their  natnial  connection  with  military  prow- 
ess. This  is  far  more  applicahle  to  Enjiland.  where,  except 
from  tlie  reijxn  of  Eihvanl  III.  to  that  of  lletuy  VI.,  chivalry, 
as  a  mihtary  institution,  seems  not  to  have  found  a  very  con- 
genuil  soil.^  To  these  circumstances,  innnediately  atfecting 
the  military  condition  of  nation^,  we  must  add  the  progress 
of  reason  and  literature,  wiiich  madi^  ignorance  di>creditahle 
even  in  a  .soldier,  and  <'Xposed  the  follies  of  romance  to  a 
ridieuh;  which  they  were  very  ill  calculated  to  endure. 

The  spirit  of  chivalry  left  l)ehind  it  a  more  valuahle  .suc- 
ce.s.<or.  The  character  of  knight  graduallv  sul»sided  in  that 
of  gentleman  ;  and  the  one  distinguishes  Eurf>pean  .society  in 
the  sixteenth  and  seventeenth  centuries,  as  nnich  as  the  other 
did  in  the  ])receding  ages.  A  jealous  M-nse  of  honor,  less 
romantic,  hut  etiuallv  elevated,  a  ceremonious  iraliautrv  and 
j)olitene.ss,  a  strictness  in  devotional  ol)servances,  a  high  pride 
of  hirth  and  feeling  <>['  indipcndeni-e  upon  anv  sovereign  for 
the  dignity  it  gave,  a  ,-ynipathy  for  martial  honor,  though 
more  suhduetl  hy  civil  hal)it.s,  are  tin*  lineaments  which  ])rove 
an  intlisputalde  descent.  Tlie  cavaliers  of  Charles  I.  were 
genuine  succes.<ors  of  Edward's  knights;  and  thi'  reseml)lance 
is  much  more  striking,  if  we  ascend  to  the  civil  wars  of  the 
League.  Time  has  etfaced  much  also  of  this  gentlemaidy, 
a-i  it  did  h(;f()re  of  the  chivalrt»u<  character.  l*^dm  the  latter 
j)art  of  the  .st.'venteeinh  century  its  vigor  and  purity  have  un- 
dergone a  tacit  decay,  and  yiel<led,  perhaiw  in  every  country, 

'  Thp    prfmifafiTi'    i<xiTfisoi|    liv    tlip     iltT?<t<><>'l    rrliitivi'lv    to     tlic    fwn    ntluT 

^   ..»•    !.• 1. ..   I    .  *• ii: ' .    _.-r         .„: I ." 1  .    r,._  ..I.:....  I.. 


'   rhp    prfmifafiTi'    i<xiTfisoil    liy    tlip  iltT?<t<><>'l    rrliitivi'ly    to     tin"    fwn    ntiu-r 

kinifi  of  Knuliitiil  nf  ctiiiipi-lliiii;  iiii-ii  xiif-  couiitrirs  iilmvc  duiiiimI  ;  for  cliiviilrv  «il- 

fli-ii'iitly  <|iMlilli.<|  ill    |Miiiit   i>r  ot.'iti'  to  iihviirs  in  lii);li  r<'|>ut<- iiiiioii)(  ii.t.  imriliil 

tiiki-  on    ihciii  till-  lioiKir  of  Itni^tlitUiM).!  imy    iiiiticm     |iro<liii'f    iiioru    mlmiralilu 

H'ltU     I  liniiii.iiMti.iit      ii-irli    till,     t  r.1111     uiiirit    nf*  Miuif>itiiiii  m    ■  if  Hit   n  vi'i'l  li>tll'l>H  . 


inp  rrii-a.ic«,  Hit liilvrlnritv  In  roniiiiircH  »i-t  even  nt-rc  we  niui  ciiouku  lo  luriiiriii 

of   kiilKhi-crmiitry,   Imt  a)mve  nil.    tho  Munitorl  witli  niiitoriaU  for  Ilia  63'1  Wit- 

doni'irr.'itlriil   rlinntrUT  nf  h<T  Inwa  ninI  mirtAtioii. 
gor«riiini-tit.     .Still  tliin  In  only  to  he  un- 
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to  increasing  commercial  wealth,  more  clifFiised  instruction, 
the  spirit  of  general  liberty  in  some,  and  of  servile  obse- 
qniousness  in  others,  the  modes  of  life  in  great  cities,  and  the 
levelling  customs  of  social  intercourse.^ 

It  is  now  time  to  pass  to  a  very  different  subject.     The 
third  head   under  which  I  classed  the  improve- 
ments of  society  during  tlie  four  last  centuries  of  ^'*'^'''^'"'"®- 
the  middle  ages  was  that  of  literature.     But  I  must  apprise 
the  reader  not  to  expect  any  general  view  of  literary  history, 
even   in  the  most  abbreviated  manner.     Such  an   epitome 


1  The  well-known  Memoirs  of  St.  Pa- 
laye  are  the  best  repository  of  interesting 
and  illustrative  facts  respecting  chiv- 
alry. Possibly  he  may  have  relied  a 
little  too  much  on  romances,  whose  pic- 
tures will  naturally  be  overcharged. 
Froissart  himself  has  somewhat  of  this 
partial  tendency,  and  the  manners  of 
chivalrous  times  do  not  make  so  fair  an 
appearance  in  ilonstrelet.  In  the  Me- 
moirs of  la  TremouHle  (Collect,  des  Mem. 
t.  xiv.  p.  169),  we  have  perhaps  the  ear- 
liest delineation  from  the  life  of  those 
severe  and  stately  virtues  in  high-born 
ladies,  of  which  our  own  country  fur- 
nished so  many  examples  in  the  sixteenth 
and  seventeenth  centuries,  and  which 
were  derived  from  the  influence  of  chiv- 
ali-ous  principles.  And  those  of  Bayard 
in  the  same  collection  (t.  xiv.  and  xv.) 
are  a  beautiful  exhibition  of  the  best 
effects  of  that  discipline. 

It  appears  to  me  that  M.  Guizot,  to 
whose  judgment  I  owe  all  deference,  has 
dwelt  rather  too  much  on  the  feudal 
character  of  chivalry.  Hist,  de  la  Civili- 
sation en  France,  Lecon  36.  Hence  he 
treats  the  institution  as  in  its  decline 
during  the  fourteenth  century,  when,  if 
we  can  trust  either  Froissart  or  the  ro- 
mancers, it  was  at  its  height.  Certainly, 
if  mere  knighthood  was  of  right  both  in 
Kngland  and  the  north  of  France,  a  terri- 
torial dignity,  which  bore  with  it  no 
actual  presumption  of  merit,  it  was 
sometimes  also  conferred  on  a  more 
honorable  principle.  It  was  not  every 
knight  who  possessed  a  fief,  nor  in  prac- 
tice did  every  possessor  of  a  fief  receive 
knighthood. 

Guizot  justly  remarks,  as  Sismondi  has 
done,  the  disparity  between  the  lives  of 
most  knights  and  the  theory  of  chival- 
rous rectitude.  But  the  same  has  been 
seen  in  religion,  and  can  be  no  reproach 
to  either  principle.  Partout  la  pensee 
morale  des  hommes  s'eleve  et  aspire  fort 
au  dessus  de  leur  vie.  Et  gardez  vous 
de  croire  que  parce  qu'elle  ne  gouvernait 
pas  immediatement  les  actions,  parceque 


la  pratique  demontait  sans  cesse  et 
etrangement  la  theorie,  I'influence  de  la 
theorie  fut  nulle  et  sans  valeur.  C'est 
beaucoup  que  le  jugement  des  hommes 
sur  les  actions  humaines ;  tot  ou  tard  il 
devient  efiicace. 

It  may  be  thought  by  many  severe 
judges,  that  I  have  overvalued  the  effi- 
cacy of  chivalrous  sentiments  in  elevating 
the  moral  character  of  the  middle  ages. 
But  I  do  not  see  ground  for  withdrawing 
or  modifying  any  sentence.  The  com- 
parison is  never  to  be  made  with  an  ideal 
standard,  or  even  with  one  which  a  purer 
religion  and  a  more  liberal  organization 
of  society  may  have  rendered  effectual, 
but  \Wth  the  condition  of  a  country  where 
neither  the  sentiments  of  honor  nor 
those  of  right  prevail.  And  it  seems  to 
me  that  I  have  not  veiled  the  deficiencies 
and  the  vices  of  chivalry  any  more  than 
its  beneficial  tendencies. 

A  very  fascinating  picture  of  chival- 
rous manners  has  been  drawn  by  a  writer 
of  considerable  reading,  and  still  more 
considerable  abihty,  Mr.  Kenelni  Digby, 
in  his  Broad  Stone  of  Honour.  The 
bravery,  the  courteousness.  the  munifi- 
cence, above  all,  the  deeply  religious 
character  of  knighthood  and  its  reverence 
for  the  church,  naturally  took  hold  of  a 
heart  so  susceptible  of  these  emotions, 
and  a  fancy  so  quick  to  embody  them. 
St.  Palaye  himself  is  a  less  enthusiastic 
eulogist  of  chivalry,  because  he  has  seen 
it  more  on  the  side  of  mere  romance,  and 
been  less  penetrated  with  the  conviction 
of  its  moral  excellence.  But  the  progi-ess 
of  still  deeper  impression  seems  to  have 
moderated  the  ardor  of  Mr.  Digby's 
admiration  for  the  historical  character  of 
knighthood ;  he  has  discovered  enough 
of  human  alloy  to  render  unqualified 
praise  hardly  fitting,  in  his  judgment, 
for  a  Christian  writer ;  and  in  the  Mores 
Oatholici,  the  second  work  of  this  amiable 
and  gifted  man,  the  colors  in  which  chiv- 
alrv  appears  are  by  no  means  so  brilliant. 
[1848.] 
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woiiM  not  only  bo  ncco-jsarily  ."superficial,  Ixit  forciirn  in  many 
of  it>  (Ittails  to  llif  imrpo.x'.-^  ot"  thi.'<  chapter,  wliicli,  attempt- 
ing to  develop  the  ciiTum.-;tances  that  gave  a  new  comidexion 
to  ."ioeiety,  consiilers  literatui-e  only  so  far  a.-^  it  exercised  a 
general  and  powerful  iiilhience.  Tin;  private  re.>earche<, 
therefore,  of  a  single  scholar,  unproductive  of  any  material 
effect  in  his  generation,  ought  not  to  arrest  us,  nor  indeed 
would  a  serie.s  of  biographical  notices,  into  which  liti-rary 
hi-lory  is  apt  to  fall,  i)e  very  in>tructive  to  a  philo.-ophical 
impiirer.  I'.ut  I  have  still  a  more  decisive  reason  against 
taking  a  largi'  range  of  literary  history  iuto  the  compass  of 
this  work,  founded  on  the  many  contributions  wiiicii  have 
been  made  within  the  last  forty  years  in  that  department, 
some  of  them  even  since  the  commencement  of  my  own  la- 
bor.^ Tiie.se  have  diffused  so  general  an  ac(piaintance  with 
the  literature  of  the  middle  ages,  that  I  must,  in  treating 
the  subject,  either  compile  secondary  information  from  well- 
known  1 k<,  or  cuter  upon  a  vast  ficM  of  reading,  with  little 

hope  of  improving  ui)on  what  has  Ixmmi  aheady  .^aid,  <jr  even 
ac([uiring  credit  for  original  ri'.-«earcii.  1  .-hall,  therefore, 
confine  my.<elf  to  four  points:  the  study  of  civil  hiw  ;  th<'  in- 
slitnlion  of  univer.•^ilies  ;  the  apjilication  of  modern  languages 
to  literature,  and  especially  to  poetry  ;  and  the  revival  of 
ancient  learning. 

Tlie  Roman  law  had  been  nominally  preserved  ever  since 

the  destruction  of  tin-  empire  ;  and  a  great  portion 
CiTil  low.  ,.     1       •    I     ,  •  !•  I-  1  u       •  II 

of  the  inhabitants  of  r  ranee  and  Spam,  jus  well  as 

It.dv,  were  governed  liv  its  provi<ioii<.  I'ut  this  was  a  mere 
compilation  from  the  Theodosiaii  code;  whicii  it.<elf  coutaineil 
only  the  more  reci-nt  laws  promulgated  after  the  establish- 
ment of  Christianity,  with  some  fragments  from  earlier  col- 
lections. It  was  made  by  order  of  Alaric  king  of  tht;  Visi- 
"oilis  alxjiitthe  year  ."»(><),  and  it  is  frecinentlv  confounded  with 
the   'riiiMidosian    code    by    writers    of    the    d.iik    ages.'-*      TIk^ 

I   Knur  very  n-ofnt    |iiil>lii-i>ti»nH   (not  (ucfiT  it,  a*  fur  im  itji  nulijcrtg  oxU'iid,  to 

t«    mention    flint    of   Kiilili-  on    iiirMliTii  Tinilioxrlii. 

I.r                   ,  i.iitcr  imirti  lit  Inrui-  into  the  [A  !iuliwi|Ucnt  vnrk  of  my  own,  Hitro- 

II                     itiiri';  ttiosc  of  M.  (iiriuiirn^  tlurtion  to  tin-  ni«lory  of  l.iliTitiiri'  in 

I'.nili,  till' history  of  Kniflnml  thi'   l.'itli,  l<;ili,  iind  ITth  Ci'iiturii-w.  rou- 

I  .n  Turnir,  iin>l   tin-  I.iti-niry  tiiiiH,   in  ttii'  lln<t  ami  i<iTond   rlin|it<T«, 

II  ;  til.'  .Mi. Mil'  Au<-  hy  Mr.  Hi--  donio  inlilltioniil  ilhistnitions  of  tin- anto- 
rliit-tori.  All  of  i\u-M>  ronliiiii  more  or  rt-ili-nt  pcrioil.  to  which  tin-  n-iul<>r  may 
1....  n«<-riil  Infiirniiition  nn"l  ju'llr-lniiii  n--  Iw  n-fi-rn-il,  a*  complrmi-ntary  to  thi-iie 
iii:irl..;   hnt  thnt  of  (tinKiK'ii^-  I"  amonn  paiP-*.      lKm.| 

til.-  irioKt  l<-nrni'<l  iin'l  lm|K.rt.int  works  of  >  ||i-incoriuii,  Hint.  Jurln  OiTinan.  c.  1. 
thl.«  rcutury.     1  have   no    hvnttiitlOD    t^)    R.  16. 
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code  of  Justinian,  reduced  into  system  after  the  separation  of 
the  two  former  countries  from  the  Greek  empire,  never  ob- 
tained any  authority  in  them ;  nor  was  it  received  in  the  part 
of  Italy  subject  to  the  Lombaixls.  But  tliat  tliis  body  of  laws 
Avas  absolutely  unknown  in  the  West  during  any  period  seems 
to  have  been  too  hastily  supposed.  Some  of  the  more  eminent 
ecclesiastics,  as  Hincmar  and  Ivon  of  Chartres,  occasionally 
refer  to  it,  and  bear  witness  to  the  regard  which  the  Roman 
church  had  uniformly  paid  to  its  decisions.^ 

The  revival  of  the  study  of  jurisprudence,  as  derived  from 
the  laws  of  Justinian,  has  generally  been  ascribed  to  the  dis- 
covery made  of  a  copy  of  the  Pandects  at  Amalfi,  in  1135, 
when  that  city  was  taken  by  the  Pisans.  This  fact,  though 
not  improbable,  seems  not  to  rest  upon  sufficient  evidence."-^ 
But  its  truth  is  the  less  material,  as  it  appears  to  be  unequiv- 
ocally proved  that  the  study  of  Justinian's  system  had  recom- 
menced befox'e  that  era.  Early  in  the  twelfth  century  a 
professor  named  Irnerius  ^  opened  a  school  of  civil  law  at 
Bologna,  where  he  commented,  if  not  on  the  Pandects,  yet  on 
the  other  books,  the  Institutes  and  Code,  which  were  suffi- 
cient to  teach  the  principles  and  inspire  the  love  of  that 
comprehensive  jurisprudence.  The  study  of  law,  having  thus 
revived,  made  a  surprising  progress  ;  within  fifty  years  Lom- 
bardy  was  full  of  lawyers,  on  whom  Frederic  Barbarossa  and 
Alexander  III.,  so  hostile  in  every  other  respect,  conspired 
to  shower  honors  and  privileges.  The  schools  of  Bologna 
were  preeminent  throughout  this  century  for  legal  learning. 
There  seem  also  to  have  been  seminaries  at  Modena  and 
Mantua  ;  nor  was  any  considerable  city  without  distinguished 
civilians.  In  the  next  age  they  became  still  more  numerous, 
and  their  professors  more  conspicuous,  and  universities  arose 
at  Naples,  Padua,  and  other  places,  where  the  Roman  law 
was  the  object  of  peculiar  regard.* 

There  is  apparently  great  justice  in  the  opinion  of  Tira- 
boschi,  that  by  acquiring  internal  freedom  and  the  right  of 
determining  controversies  by  magistrates  of  their  own  elec- 
tion, the  Italian  cities  were  led  to  require  a  more  extensive 
and  accurate  code  of  written  laws  than  they  had  hitherto  pos- 

1  Giannone,  1.  iv.  c.  6.     Selden,  ad  Fie-  man  W  is  changed  into  Gu  by  the  Ital- 
tam,  p.  1071.  ians,  and  occasionally  omitted,  especially 

2  Tiraboschi,  t.  iii.  p.  359.     Giuguene,  in  Latinizing,  for  the  sake  of  euphony  or 
Hist.  Litt.  de  l"It.ilie,  t.  i.  p.  155.  purity. 

3  Irnerius   is  sometimes   called   Guar-        *  Tiraboschi,  t.  ly.  p.  38;  t.  \.  p.  55. 
nerius.  sometimes  Warnerius  :  the   Ger- 
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sessed.  Tlieso  nimiicipal  jiidtjcs  wore  chosen  from  amoii;:^ 
the  citizons,  and  the  siicoc-sion  (o  otlices  was  usually  so  rapid, 
that  ahnost  every  freeman  nnjjjlit  expect  in  hi-  turn  to  par- 
take in  llic  pubhc  government,  and  con-c(|iicntly  in  the  ad- 
ministration of  justice.  Tlie  hitter  liad  always  indeed  heen 
exercised  in  the  siglit  of  the  people  hy  (he  count  and  his 
a.sse.ssor.s  under  the  Lonihard  and  C'ai'lovingian  sovereigns  ; 
but  the  laws  were  rude,  the  proceedings  tumultuary,  and  the 
decisions  perverted  by  violence.  The  sjiirit  of  liberty  begot  a 
stronger  sense  of  right  ;  and  right,  it  was  soon  perceived, 
could  only  be  secured  by  a  connnon  standard.  ]\Iagistrates 
holding  temporary  oilices,  and  little  tdevated  in  tho-e  simple 
times  above  the  citizens  among  whoin  they  were  to  return, 
could  oidy  sati-ly  the  suitors,  and  those  who  surroundetl  their 
tribunal,  by  proving  the  conformity  of  their  .sentences  to  ac- 
knowledged authorities.  And  the  practice  of  alleging  reasons 
in  giving  judgment  wo\dd  of  itself  introduce  some  uuifoiinity 
of  decision  and  some  adherence  to  great  rules  of  ju-tice  in 
the  most  arbitrarv  tiibunals;  while,  on  the  other  hand,  those 
of  a  free  country  lose  part  of  tlieii-  title  tn  res]>e<'t,  and  of 
their  tendency  to  maintain  right,  whenever,  eitlur  in  ci\il  or 
criminal  <iiiestions,  the  mere  .-entenee  of  a  judge  is  pronnumed 
without  explanation  of  its  motives. 

The  fame  of  this  renovated  jurisprudence  spread  very  rap- 
idly from  Italy  over  other  j)arts  of  Kurope.  Students  Hocked 
from  all  parts  of  IJologna  ;  and  some  eminent  masters  of  that 
school  repeated  its  lessons  in  distant  countries.  One  of  these, 
Tlacentinus.  ex]ilained  the  Dige-t  at  Mnnlpilii  r  before  th(^ 
end  ot  the  twelfth  century  ;  and  tin-  collection  of  .lu.-tiiiian 
soon  came  to  supersede  the  Theodosian  code  in  the  domin- 
ions of  Toulouse.^  Its  study  continued  to  flouri.-h  in  the 
miiversities  of  both  thes(;  cities  ;  and  hence  the  Roman  law, 
ius  it  is  exhibited  in  the  system  ol  .lu-linian,  became  the 
rule  of  all  tribunals  in  the  southern  provinces  of  France.  Its 
authority  in  Spain  is  e(jually  great,  or  at  least  is  only  dis|(Uled 
by  that  of  the  canoni>l>  ;"  and  it  hnins  the  acknowledgi'd 
basis  of  decision  in  all  the  (iermanic  tribunals,  s|)aringly 
nindilicd  liy  the  ancient  hinlal  cu-lomaries.  which  the  jurists 
ot   the  empire  reduce  within  luirrow  bouml-."      in  the  imrili- 

1  Tlril.'.-.  1,1,  t.  T.     Valdmtto.  Hi«t.  dc        a  Durk.  iIp  Usii  JurU  CItIIIk.  1.  ii.  c.  H. 
I,«n)fii..li«-,  t.  I)   p.  -.17:   f.  Hi   i..  .VJT :   t.         '  Mi-iii.  1.  ii.  2. 
It.  p.  6m. 
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ern  parts  of  France,  where  tlfe  legal  standard  was  sought  in 
local  customs,  tlie  civil  law  met  naturally  with  less  regard. 
But  the  code  of  St.  Louis  borrows  from  that  treasury  many 
of  its  provisions,  and  it  was  constantly  cited  in  pleadings  be- 
fore the  parliament  of  Paris,  either  as  obligatory  by  way  of 
authority,  or  at  least  as  written  wisdom,  to  which  great  defer- 
ence w^as  shown.^  Yet  its  study  was  long  prohibited  in  the 
university  of  Paris,  from  a  disposition  of  the  popes  to  estab- 
lish exclusively  their  decretals,  though  the  prohibition  was 
silently  disregarded.^ 

As  early  as  the  reign  of  Stephen,  Vacarius,  a  lawyer  of 
Bologna,  taught  at  Oxtbrd  with  great  success  ;  but  j^^  jntroduc- 
the  students  of  scholastic  theoloory  opposed  them-  lion  into 

1  C  1    •        ]  ^      ^1  •  England. 

selves,  irom  some  unexplanied  reason,  to  this  new 
jurisprudence,  and  his  lectures  were  interdicted.^  About  the 
time  of  Henry  III.  and  Edward  I.  the  civil  law  acquired 
some  credit  in  England ;  but  a  system  entirely  incompatible 
with  it  had  established  itself  in  our  courts  of  justice  ;  and  the 
Roman  jurisprudence  was  not  only  soon  rejected,  but  became 
obnoxious.*  Everywhere,  however,  the  clergy  combined  its 
study  with  that  of  their  own  canons ;  it  was  a  maxim  that 
every  canonist  must  be  a  civilian,  and  that  no  one  could  be  a 
good  civilian  unless  he  were  also  a  canonist.  In  all  uni- 
versities, degrees  are  granted  in  both  laws  conjointly  ;  and 
in  all  courts  of  ecclesiastical  jurisdiction,  the  authority  of 
Justinian  is  cited,  when  that  of  Gregory  or  Clement  is  Avant- 
ing.^ 

I  should  earn  little  gratitude  for  my  obscure  diligence,  were 

1  Duck.  1.  ii.  c.  5,s.  30,  31.  Fleury,  «  Selden,tibi  supra,  p.  1095-1104.  This 
Hist,  clu  Droit  Fran(;ois,  p.  74  (prefixed  passage  is  worthy  of  attention.  Yet, 
to  Arjrou.  Institutions  au  Droit  Francois,  notwithstanding  Selden"s  authority,  I 
edit.  1787),  says  that  it  was  a  great  ques-  am  not  satisfied  tliat  he  has  not  extenu- 
tion  among  lawyers,  and  still  vindecided  ated  the  effect  of  I?racton"s  predilection 
(i.  e.  in  1674),  whetlier  the  Roman  law  for  the  maxims  of  Roman  jurisprudence, 
was  the  common  law  iu  the  paj-s  coutu-  No  earlj-  lawyer  has  contributed  so  much 
niiers,  as  to  those  points  wherein  their  to  form  our  own  system  as  Bracton  ;  and 
local  customs  were  silent.  And,  if  I  un-  if  his  definitions  and  rules  are  sometimes 
dei'Staud  Denisart,  (Dictionnaire  des  De-  borrowed  from  the  civilians,  as  all  admit, 
cisions,  art.  Droit-ecrit,)  the  affirmative  our  common  law  may  have  indirectly  re- 
prevailed.  It  is  plain  at  least  by  the  ceived  greater  modifieation  from  that  in- 
Causes  Celebres,  that  appeal  was  con-  fluence,  than  its  professors  were  ready  to 
tinually  made  to  the  principles  of  the  acknowledge,  or  even  thau  they  knew. 
civil  law  in  the  argument  of  Parisian  A  full  view  of  this  subject  is  still,  I  think, 
advocates.  a  desideratum  in  the  history  of  English 

-  Crevier,  Hist,  de  I'Universite  de  Pa-  law,  which  it  would  illustrate  in  a  very 

ris,  t.  i.  p.  31(3;  t.  ii.  p.  275.  interesting  manner. 

3  Johan.  Salisburiensis,  apud  Selden  ^  Duck,  De  Usu  Juris  Civilis,  1.  i.  c.  87. 
ad  Fie  tarn,  p.  1082. 
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I  to  dwell  on  tin'  foYi^ofton  teacliors  of  a  scif-nco 
Jivtiinnr  that  attract.s  so  few.'  Those  eld.-r  professors  of 
litti.-  ro-  Roman  jurisprudence  are  infected,  as  we  are  tol<l, 

e"J'-J-  ^^.jjj,  ^|jg  faults  and  ijrnorance  of  their  lime  ;  fail- 

inf'  in  the  cxiio-ition  of  anci(Mit  l.iw  thronirh  ineorreetno'^s  of 
mainiscripts  and  want  of  suV)sidiaiy  Icarnnijr.  or  pervcrtmpf 
their  sense  through  the  verbal  subtleties  of  schola.<5tic  philoso- 
])liy-  It  appears  that,  even  a  hundred  years  since,  neither 
Azzo  and  Accursius,  tlie  ])rincipal  civilians  ot"  the  thirteentli 
century,  nor  Rartolus  and  Baldus.  the  more  conspicuous  lu- 
minaries of  the  next  age,  nor  the  later  writings  of  Accolti, 
Fnlgosins.  and  Panormitanus,  were  greatly  regarded  as  au- 
tiiorities;  unless  it  were  in  Spain,  where  improvement  is 
always  odious,  and  the  name  of  Bartolus  insj)ired  absolute 
deference.^  In  the  sixteenth  century.  Alciatus  and  the  great- 
er Cujaciu<  l)ecame,  as  it  were,  the  founders  of  a  new  and 
more  enlightened  academy  of  civil  law,  from  wliitdi  the  latter 
jurists  di'Hveil  liieir  lessons.  The  laws  of  Justinian,  stripped 
of  thi'ir  impurer  alloy,  and  of  the  tedious  glosses  of  tlieir 
«-ommenfators,  will  form  the  basis  of  other  systems,  and  min- 
gling, as  we  may  hope,  with  the  new  institutions  of  philosoph- 
ical legislators,  contirnie  to  influence  th(^  social  relations  of 
mankind,  long  after  their  direct  authority  shall  have  been 
abrogated.  Tiie  ruins  of  ancient  Rome  sujjplied  tiie  mate- 
rials of  a  new  city  ;  and  the  fragments  of  her  law.  which 
have  already  be(>n  wrought  into  tlie  recent  codes  of  France 
and  Prussia,'  will  ])robably,  under  other  names,  guide  far  dis- 
tant generations  by  the  sagacity  of  ^Modestimis  and  npian.- 

Tlie  est.iblisiunent  of  pnldic  sciiools  in  France  is  owing  to 
Charlemange.  At  his  accession,  we  are  assured  that  no 
means  of  obtaining   a   learned  education  existed   in   his  <lo- 

1  Ornvina,   Origincii   .Turi«    Clvilifi,    p.  [Tlio   rlril    Inwy.TS   of    th«    mfxliirv.U 

19tV  porioil    nn-  not    iit  nil    furitnttni    oii    flu- 

3  Thow  who  feel  nomo  curiosity  a»)oiit  contimMit.  »•<  tin-  unat  work  .if  S:ivii:in  . 

tti<-  rlvlli^iii*  of  the  mliMlc  ngin  will  fln.l  Hiit.iry  >>f    Knin.iii    I/iw  in    tly    Mi'MI.- 

ri  oDnrinr  nn.l  eli'ifftnt  iirroiiiit  in   Oriivi-  Aai'*.   Hiifflrl.-ntly    |ir<ivcH,     It  is   ri-ttiin 

„.,     (1..  M-, -i,,,.  .iiiri.  Civile,  p.   ltV'.-2ilH.  tlmt  the  livil  liiwinn.«t  alwiiyH  hi- Ktn.li.'.l 

(I                      TinhoHrhi  roiitnins  ixTliapn  In    Knrope,   nor    ouKlit   the    new    miles 

II.                       iiion;    hut  his    prolixity   U  to     »n|MTS.'flc     it,    owlna     they     nre     in 

V.                    Be!iiil.-<i  thin  fault,  it  in  (fnvit  nu'i«un- ili'Hveil  from  itw  fountain  ; 

I,  •  rir.ili.nrhi  knew  verv  little  thonifh  1  han-  h.vinl  that  it  i*  Ir-s  re- 
of  ll^v.  lu  1  hi  I  Mill  ri'ii.l  th<-  r|vilian«  of  (fanh-il  in  Krinre  than  fnrniprly.  In  my 
whom  111-  tn-if.1  :  whiTcx*  Oravina  ilii-  earlier  flitinn-'  I  ih-pn-i'latcl  the(<tn.ly 
n.  -  ii.tnnly  with  \i-t\\  of  tin- ••ivil  law  too  nni'-h.  nn>l  with  too 
V.  11  n.Miten'"<«  of  crit-  exdiiflTe  an  ntu-ntion  to  Kuglixh  no- 
li     .      1          .     :.i.' truth.  Tirahonrhi  tioim.) 

never  Kbowii  except  on  a  date  or  a  nnuie. 
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minions  ;-^  and  in  order  to  restore  in  some  degree  pubUc 
the  spirit  of  letters,  lie  was  compelled  to  invite  t!ib"i°^gj%y 
strangers  from  countries  where  learnino;  was  not  chaiie- 
so  thoroughly  extinguished.  Alcuin  of  England,  ^'^sue. 
Clement  of  Ireland,  Theodulf  of  Germany,  were  the  true 
Paladins  who  repaired  to  his  court.  AVith  the  help  of  these 
he  revived  a  few  sparks  of  diligence,  and  established  schools  in 
ditferont  cities  of  his  empire ;  nor  was  he  ashamed  to  be  the 
disciple  of  that  in  his  own  palace  under  the  care  of  Alcuin."'^ 
His  two  next  successors,  Louis  the  Debonair  and  Charles  the 
Bald,  were  also  encouragers  of  letters ;  and  the  schools  of 
Lyons,  Fulda,  Corvey,  Rheims,  and  some  other  cities,  might 
be  said  to  flourish  in  the  ninth  century.^  In  these  were  taught 
the  trivium  and  quadrivium,  a  long-established  division  of 
sciences  :  the  first  comprehending  grammar,  or  what  we  now 
call  philology,  logic,  and  rhetoric  ;  the  second,  music,  arith- 
metic, geometry,  and  astronomy.^  But  in  those  ages  scarcely 
anybody  mastered  the  latter  four  ;  and  to  be  perfect  in  the 
three  former  was  exceedingly  rare.  All  those  studies,  how- 
ever, were  referred  to  theology,  and  that  in  the  narrowest 
manner ;  music,  for  example,  being  reduced  to  church  chant- 
ing, and  astronomy  to  the  calculation  of  Easter.^  Alcuin  was, 
in  his  old  age,  against  reading  the  poets  ;  ®  and  this  discour- 
agement of  secular  learning  was  very  general ;  though  some, 
as  for  instance  Raban,  permitted  a  slight  tincture  of  it,  as 
subsidiary  to  religious  instruction.'^ 

1  Ante  ipsum  dominum  Carolum  re-  losophy,  and    even    theology    were    not 
gem  in  Gallia  nullum  fuit  studium  libera-  taught,  as  sciences,  in  any  of  the  French 
lium  artium.     Monachus  Engolismensis,  schools  of  these  two  centuries  ;  and  cou- 
apud  Launoy,  De  Seholis  per  oceidentem  sequently   those  established  by  Charle- 
instauratis,  p.  5.     See  too  Histoire  Lit-  magne  justly  make  an  epoch, 
teraire  de  la  France,  t.  iv.  p.  1.     "  Stu-  -  Id.  Ibid.     There  was  a  sort  of  liter- 
dia  liberalium  artium  •"  in  this  passage,  ary  club  among  them,  where  the  mem- 
must   be  understood   to  exclude  litera-  bers   assumed   ancient    names.     Charle- 
ture,  commonly  so  called,  but  not  a  cer-  magne   was  called   David;  Alcuin,  Hor- 
tain  measure  of  very  ordinary  instruc-  ace;  another,  Dametas,  &c. 
tion.     For  there  were  episcopal  and  con-  ^  Hist.  Litteraire,  p.  217,  &c. 
veutual  schools  in  the  seventh  and  eighth  ■*  This   division  of  the  sciences  is  as- 
centuries,  even     in     France,    especially  cribed  to  St.  Augustin  ;  and  we  certainly 
Aquitaine;  we  need  hardly  repeat  that  in  find  it  established  early  in  the  sixth  cen- 
England,  the  former  of  these  ages   pro-  tury.     Brucker,  Historia  Critica   Philo- 
duced  Bede  and  Theodore,  and  the  men  sophia?,  t.  iii.  p.  597. 
trained   under  them  ;  the    Lives  of  the  5  Schmidt,   Hist,  des  AUemands,  t.  ii 
Saints  also  lead  us  to  take  with  some  lim-  p.  126. 

itation    the   absolute    denial   of    liberal  <'  Crevier,   Hist,  de  I'Universite  de  Pa- 
studies  before  Charlemagne.    See  Guizot,  ris,  t   i.  p.  28. 

Hist,  de  la  Civilis.  en  France,  Le<;on  16;  ''  Brucker,  t.  iii.  p.  612.     Raban  Mau- 

and  Ampere,  Hist.  Litt.  de  la  France,  iii.  rus  was  chief  of  the  cathedral  school  at 

p.  4.    But,  perhaps,  philology,  logic,  phi-  Fulda,  in  the  ninth  century. 
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Ahoiit  the  latter  part  of  the  olovciitli  century  a  prcatpr 
University  of  aitlor  for  intfllcctual  pursuits  Iii';i^aM  to  show  itself 
^'^'^^-  in    Europe,  which  in  tlic  twelftli  l)r()ke  out  into  a 

flame.  Tiiis  wa.s  manifesteil  in  the  nunilti'rs  wiio  repaired  to 
the  public  academies  or  schools  of  pliilo-ophy.  None  of 
these  giVw  .so  eai'lv  into  re2)Utation  as  that  of  Paris,  This 
cannot  indeed,  as  has  been  vainly  pretend<'d,  trace  II-  pedi- 
gree to  CharlemaLnie.  The  first  who  is  said  to  ha\e  j-ead 
lectures  at  l*aris  was  Keniigius  of  Auxerre,  about  the  year 
{)()()}  For  the  two  next  centuries  the  history  of  this  .school 
is  very  olt.seure  ;  an<l  it  would  be  hard  to  j)rove  an  unbroken 
contiiuntv,  or  at  least  a  de])endence  and  connection  t)t  its  pro- 
fes.<or.s.  In  the  year  1100  we  lind  William  of  Cham|>eaux 
teaching  logic,  and  apparently  some  higher  parts  of  j)liiloso- 
jthv,  with  much  credit.  V>\\t  this  preceptor  was 
eclipsed  l»v  l\\<  disciple,  niterwards  his  n\al  and 
adversary,  Peter  Abelaid,  to  who^e  iirilliant  and  hardy 
genius  the  university  of  Paris  ai)pears  to  be  indebted  for  its 
rapiil  advanc<'nient.  Abelard  was  almost  the  lii>t  who  awa- 
kened mankind  in  the  ages  of  darkness  to  a  sympathy  with 
intellectual  excellence.  His  bold  theories,  not  the  less  at- 
tractive perhaps  for  treading  upon  the  bounds  of  heresy,  his 
im|)nidiiit  vanity,  tiiat  .scorned  the  regularly  ac<piire(l  repu- 
talion  of  older  men,  allured  a  nniltitude  of  disciples,  wlio 
would  never  have  listened  to  an  oniiiiary  teacher.  It  i->  said 
that  twenty  cardinals  and  lifty  bishops  had  Ix-en  among  his 
hearers,''^  Even  in  the  wilderness,  where  he  liad  erected  the 
monastery  of  Paia<'lete,  Ik;  was  surrounded  l)y  enthusiastic 
admirers,  reliiKiuishing  the  luxuries,  if  so  they  migiit  be 
called,  of  Paris,  for  the  coarse  living  and  imperfect  accom- 
niodalii.ii  which  that  iitiicMieiit  could  atfonl."  Put  the  whole 
of  Abidard's  life  was  the  >hipwri'ck  of  genius;  and  of  genius, 
both  the  .-source  of  his  own  calamities  and  uiiMrvicialile  to 
posterity.  There  are  few  lives  of  literary  iimm  mkhc  inier- 
e>ling  or  more  diversified  by  success  ami  adversity,  liy  glory 
and  huuuliatioii,  by  the  admiration  of  mankind  and  the  per- 
secution of  enemies  ;  nor  from  which,  I  may  add,  more  im- 
pres.sive  lessons  of    moral   prudence    may  be  deri\  iil.''      One 

I  rrfvlor.  p.  *V..  Kriincc  for  tin-  phll<i»n|>hy,  iu>  wrll  nn  tlii* 

*  Cn-viiT,    |i.    171;     Ilrurkcr,    p.    IJ77;     iH'poiiml  hlHtorv  •>!' Alirliinl,  by  tin- piih- 
Tirnhowhl.  t.  iil.  p.  276.  Ilrsitiim  <.f  lil<    iihilo^opliiml  »ritlii(f».  in 

1   HrurkiT.  p.  7/i<t.  lH3i').  iimliT  no  cniiiirnt    nn  i-ililor  iid  M. 

*  A  gxvai  InU-rvnt   liiw  l/ccn  rerlTi'd  In     Couciii.  ami   by  the  excellent  wiirk  "f  M. 
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of  Abelai'd's  pupils  was  Peter  Lombard,  aftci'wards  arch- 
bishop of  Paris,  and  author  of  a  work  called  the  Book  of 
Sentences,  which  obtained  the  highest  authority  among  the 
scholastic  disputants.  The  resort  of  students  to  Paris  be- 
came continually  greater  ;  they  appear,  before  the  year  11G9, 
to  have  been  divided  into  nations  ;  ^  and  probably  they  had 
an  elected  rector  and  voluntary  rules  of  discipline  about  the 
same  time.  This,  however,  is  not  decisively  proved ;  but  in 
the  last  year  of  the  twelfth  century  they  obtained  their  ear- 
liest charter  from  Philip  Augustus.^ 

The  opinion  which  ascribes  the  foundation  of  the  universi- 
ty of  Oxford  to  Alfred,  if  it  cannot  be  maintained  university  of 
as  a  truth,  contains  no  intrinsic  marks  of  error.  Oxford. 
Ingulfus.  abbot  of  Croyland,  in  the  earliest  authentic  passage 
that  can  be  adduced  to  this  point,**  declares  that  he  was  sent 
from  Westminster  to  the  school  at  Oxford  where  he  learned 
Aristotle,  with  the  first  and  second  books  of  TuUy's  Rhetoric* 
Since  a  school  for  dialectics  and  rhetoric  subsisted  at  Oxford, 
a  town  of  but  middling  size  and  not  the  seat  of  a  bishop,  we 
are  naturally  led  to  refer  its  foundation  to  one  of  our  kings, 


de  Remusat,  in  1815,  with  tlae  title  Abe- 
lard,  containing  a  copious  account  both 
of  the  life  and  writings  of  that  most  re- 
miirkablu  man,  the  father,  perhaps,  of 
the  theory  as  to  the  nature  of  universal 
ideas,  now  so  generally  known  by  the 
uame  of  conctptudlism. 

1  The  faculty  of  arts  in  the  university 
of  Paris  was  divided  into  four  nations  ; 
those  of  France,  Picardy,  Normandy,  and 
England.  These  had  distinct  suffrages 
in  tlie  affairs  of  the  university,  and  con- 
sequently, when  united,  outnumbered 
the  three  higher  faculties  of  theology, 
law,  and  medicine.  In  1169,  Henry  II. 
of  England  offers  to  refer  his  dispute  with 
Becket  to  the  provinces  of  the  school  of 
Paris. 

•  -  Crevier,  t.  i.  p.  279.  The  first  stat- 
ute regulating  the  discipline  of  the 
university  was  given  by  Robert  de  Cour- 
^■on,  legate  of  Honorius  III.,  in  1215,  id. 
p.  296. 

3  No  one  probably  would  choose  to  re- 
ly on  a  passage  found  in  one  manu- 
script of  Asserius,  which  has  all  appear- 
ance of  an  interpolation.  It  is  evident 
from  an  anecdote  in  Wood's  History  of 
Oxford,  vol.  i.  p.  23  (Gutch'S  edition), 
that  Camden  did  not  believe  in  the  au- 
thenticity of  this  passage,  though  he 
thought  proper  to  insert  it  in  the  Bri- 
tannia. 

■•  1  Gale.  p.  75.     The  mention  of  Aris- 


totle  at  so  early  a  period  might  seem  to 
throw  some  suspicion  on  this  passage. 
But  it  is  impossible  to  detach  it  from  the 
context ;  and  the  works  of  Aristotle  in- 
tended by  Ingulfus  were  translations  of 
parts  of  his  Logic  by  Boethius  and  Vic- 
torin.  Brucker,  p.  678.  A  passage  in- 
deed in  Peter  of  Blois's  continuation  of 
In-gulfus,  where  the  study  of  Averroes  is 
said  to  have  taken  place  at  Cambri/Jge 
some  years  before  he  was  born,  is  of  a 
different  complexion,  and  must  of  course 
be  rejected  as  spurious.  In  the  Gesta 
Comitum  Andegavensium,  Fulk,  count 
of  Anjou,  who  lived  about  920,  is  said  to 
have  been  skilled  Aristotelicis  et  Cicero- 
nianis  ratiocinationibus. 

[The  authenticity  of  Ingulfus  has  been 
called  in  question,  not  only  by  Sir  Fran- 
cis Palgrave,  but  by  Mr.  Wright.  Biogr. 
Liter.,  Anglo-Norman  Period,  p.  29.  And 
this  implies,  apparently,  the  spuriousness 
of  the  continuation  ascribed  to  Peter  of 
Blois,  in  which  the  pa.s.sage  about  Aver- 
roes throws  doubt  upon  the  whole.  I 
have,  in  the  Introduction  to  the  History 
of  Literature,  retracted  the  degree  of 
credence  here  given  to  the  foundation 
of  the  university  of  Oxford  by  Alfred. 
If  Ingulfus  is  not  genuine,  we  have  no 
proof  of  its  existence  as  a  school  of 
learning  before  the  middle  of  the  twelfth 
century.] 
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ami  iKiiic  wild  li;i(l  reigned  after  Alfred  iipitcar."*  likely  t<>  liave 
nianirt;.-<ted  >iicli  zeal  for  learning.  However,  it  h  evident 
tlial  llie  seliool  of  Oxford  was  fn(|iieiited  under  Edward  the 
C'oni'es.-or.  Tliere  follows  an  interval  of  above  a  eentury, 
during  which  we  have,  I  believe,  no  contemporary  evidence 
of  its  continuance.  l?ut  in  the  reign  of  Ste|)lien,  Vacarius 
read  lectures  there  upon  civil  law  ;  and  it  is  reast)nalde  to 
suppose  that  a  foreigner  would  not  have  chosen  that  city,  if 
he  had  not  found  a  seminary  of  learning  already  established. 
It  was  probably  incon-iderable,  and  might  have  been  inter- 
iu|ited  during  Mjme  part  of  the  preceding  century.^  In  the. 
reign  of  Henry  II.,  or  at  least  of  Richard  I.,  Oxford  became 
a  very  flourishing  university,  and  in  12<>1,  acconling  to  Wood, 
contained  iiUUU  scholai's."'^  The  earliest  charters  were  granted 
by  John. 

If  it  were  necessary  to  construe  the  word  imiversity  in  the 
luivcrsity  Strict  seiisc  of  a  legal  incorporation,  Ijologna  might 
of  Holognn.  ].jj.  ^.];ii|„  {^  .^  higl,,.,-  iiiiti(juity  than  eilhei-  Paris  or 
Oxford.  There  are  a  few  vestiges  of  studies  j)ursued  in  that 
city  even  in  the  eleventh  century;'  but  early  in  the  next  the 
revival  of  the  Konian  jurisprudence,  as  has  be<'ii  already 
noticed,  brought  a  throng  of  scholars  round  the  chairs  of  its 
professors.  Frederic  Barbarossa  in  11").S,  liy  his  authentic, 
or  rescript,  entitled  llabita,  took  lhe.<e  under  his  protection, 
and  permitted  them  to  be  tried  in  civil  suits  by  their  own 
judges.  This  exemj)tio?i  from  the  ordinary  tribu- 
m"rit"gi»^'u  nnU,  and  even  from  those  of  the  chin-cli.  was 
to  univer-  naturallv  crtveted  by  other  academies:  it  was 
granted  to  the  university  of  Paris  by  its  earliest 
charter  from  Philip  Augustus,  and  to  Oxford  by  John.  Fioin 
this  time  the  golden  age  of  univcr.>ities  c<jmmeiiced  ;  and  it  is 
hard  to  say  whether  they  were  favored  more  by  their  .sover- 
eigns or  by  the  see  of  Home.  Their  history  indeed  is  full  of 
struggles  with  the  munici|)al  authorities,  and  with  the  bishops 
of   their    several    cities,    wherein    they    were    sometimes    the 

1  It   mny  be  rrmnrUi'd,  tliat  .Inliii  of  fcpnl,   p.  177.     Tlic    Hnii'.lictiiw.s   of   St. 

8ali"tniry.  who  wrote  In  tin'  flrft  ycnrn  Jlnur   nay,  that    then'    wiih   an   rniinent 

of  Ilrnry    II'»   ri-iRii,  cinn- hit   I'tilyrrn-  nrliool  of  ranon    lii«  at  ((.xfonl  nhoiit  the 

llron    in  ili'liriiK-il   to   lli-rki't,  l)ofor<;  ho  vihI    of  thf    twi'lftti    I'l'nUirv.   to    «hlrh 

li<.<-nni>-  arrhl.j-ho|),  inaki-s  no  nicnlion  of  many  H(uili>nt..i  n'|>airp<l  from  I'ariK.  Hint. 

OxfiT-l,  whirh    hi-  woiiM  jirohahly   have  Litt.  ili-  In  Kniiice,  t.  Ix.  p.  2HJ. 

doll.'  if  it  hail   lK.<.n  an  fnilncnt  ocnt  of  t  Tirahodi-hi,   t.    Hi.   p.   2.V.»,   ct   alibi  j 

li'HrninK  "t  tliat  time.  Murntori,  DiiwtTt.  43 

J  Woodii  I  list,  and  Antiquities  of  Ox- 
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aggressors,  and  generally  the  conquerors.  From  all  parts 
of  Europe  students  resorted  to  these  renowned  seats  of 
learning  with  an  eagerness  for  instruction  which  may  aston- 
ish those  who  reflect  how  little  of  what  we  now  deem  useful 
could  be  imparted.  At  Oxford,  under  Henry  III.,  it  is  said 
that  there  were  30,000  scholars ;  an  exaggeration  which 
seems  to  imply  that  the  real  number  was  very  great.-^  A 
respectable  contemporary  writer  asserts  that  there  were  full 
10,000  at  Bologna  about  the  same  time.^  I  have  not  observed 
any  numerical  statement  as  to  Paris  during  this  age  ;  but 
there  can  be  no  doubt  that  it  was  more  frequented  than  any 
other.  At  the  death  of  Charles  VII.,  in  1453,  it  is  said  to 
have  contained  25,000  students.^  In  the  thirteenth  century 
other  universities  sprang  up  in  different  countries  ;  Padua 
and  Naples  under  the  patronage  of  Frederic  II.,  a  zealous 
and  useful  friend  to  letters,''  Toulouse  and  Montpelier,  Cam- 
bridge and  Salamanca.^  Orleans,  which  had  long  been  dis- 
tinguished as  a  school  of  civil  law,  received  the  privileges  of 
incorporation  early  in  the  fourteenth  century,  and  Angers 
befoi'e  the  expiration  of  the  same  age.^  Prague,  the  earliest 
and  most  eminent  of  German  universities,  was  founded  in 
1350 ;  a  secession  from  thence  of  Saxon  students,  in  conse- 
quence of  the  nationality  of  the  Bohemians  and  the  Hussite 
schism,  gave  rise  to  that  of  Leipsic.'^     The  fifteenth  century 

1  "  But  among  these,"  says  Anthiony  versity.     The  students  are  said  to  have 

Wood,  ''a  company  of  varlets,  who  pre-  been  about  12,000  before  1480.     Crevier, 

tended  to  be  scholars,  shuffle  themselves  t.  iv.  p.  410. 

in,  and  did  act  much  villany  in  the  uni-  *  Tirabosehi,  t:  iv.  p.  43  and  46. 
versity  by  thieving,  whoring,  quarrelling,  5  The  earliest  authentic  mention  of 
&c.  They  lived  under  no  discipline,  Cambridge  as  a  place  of  learning,  if  I 
neither  had  they  tutors;  but  only  for  mi.itake  not,  is  in  Matthew  Paris,  who 
fashion's  sake  would  sometimes  thrust  informs  us,  that  in  1209.  John  having 
themselves  into  the  schools  at  ordinary  caused  three  clerks  of  Oxford  to  be 
lectures,  and  when  they  went  to  perform  hanged  on  suspicion  of  murder,  the 
any  mischief,  then  would  they  be  ac-  whole  body  of  scholars  left  that  city,  and 
counted  scholars,  that  so  they  might  free  emigrated,  some  to  Cambridge,  some  to 
themselves  from  the  jurisdiction  of  the  Reading,  in  order  to  carry  on  their  stud- 
burghers."  p.  206.  If  we  allow  three  ies  (p.  191,  edit.  1684).  But  it  may  be 
varlets  to  one  scholar,  the  university  will  conjectured  with  some  probability,  that 
still  have  been  very  fully  frequented  by  they  were  led  to  a  town  so  distant  as 
the  latter.  Cambridge  by  the  previous  establishment 

'-  Tirabosehi,   t.   iv.    p.   47.      Azarius,  of  academical  instruction  in  that  place, 

about  the  middle  of  the  fourteenth  cen-  The    incorporation   of  Cambridge   is   in 

tury,  -says  tlie  number  was  about  13,000  1231  (1.5   Hen.  III.),  so   that   there  is  no 

in  his  time.     Muratori,  Script.  Rer.  Ital.  great  difference  in  the  legal  antiquity  of 

t  xvi.  p.  325.  our  two  universities. 

3  Villaret.  Hist,  de  France,  t.  xvi.  p.  6  Crevier,  Hist,  de  I'Universite  de  Pa- 

341.     This    may  perhaps   require  to  be  ris,  t.  ii.  p.  216  ;  t.  iii.  p.  140. 

taken  with  allowance.     But  Paris   owes  ^  Pfeffel,    Abrege     Chronologique    de 

a  great   part    of    its    buildings    on   the  I'Hist.  de  I'AUemagne,  p.  550,  607. 
southern  bank  of  the  Seine  to  the  uni- 
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])ro(liioe(l  8ov<  Till  now  acadcnucal  fouiulations  in  France  ami 
Sjiain. 

A  lar;;!'  |troj)nrti()n  of  scholars  in  most  of  tliosc  in^lilutions 
were  drawn  l»y  tlic  love  of  science  from  foreign  connlries. 
Tlie  chief  univei"sities  had  their  own  parlicnlar  deparlments 
of  excellence.  I'aris  was  unrivalled  for  scholastic  theolojry ; 
Bolnirna  and  Orleans,  and  afterwards  Bourses,  for  jnrispru- 
dence  ;  ^lonfpelier  for  medicine.  ThonLdi  national  prejndices, 
as  in  the  case  of  Prague,  sometimes  interfered  witji  this  free 
resftrt  of  foreigners  to  ]i]a<"<'s  of  education,  it  wa>  in  general 
a  wise  policy  of  govermnent,  as  well  as  of  the  universities 
themselves,  to  encourage  it.  The  thirty-Hftli  article  of  the 
peace  of  Bntigni  j)rovides  for  the  restoration  of  former  privi- 
leges to  stn<lents  resj)ectively  in  the  French  and  Kiiglisii  uni- 
versities.^ Various  letters  patent  will  be  found  in  Kymer's 
collection,  sec»u-ing  to  Scottish  as  well  as  French  natives  a 
safe  passage  to  their  jdace  of  education.  The  English  nation, 
inc  hiding  however  the  Flemings  and  ( iermans,-' hail  a  sepa- 
rate \(ite  in  the  taeidty  of  arts  at  Pari-.  l>nt  tljreign  students 
were  not,  I  l^elieve,  so  mnnerons  in  tiie  Kngli>h  acaileniies. 

If  endowments  and  i)rivileges  an*  lh<'  means  of  (piick<Miing 
a  zeal  for  letters,  they  were  liberally  bestowed  in  the  last 
three  of  the  midtlle  ages.  Crevier  enumerates  liftei'u  col- 
leges fonniled  in  the  university  of  Paris  during  tiie  thirteenth 
centiirv.  besides  one  or  two  of  a  still  earlier  date.  Two  only, 
or  at  most  three,  existeil  in  tliat  age  at  Oxford,  and  but  one 
at  Cambridge.  In  the  next  two  centuries  these  universities 
could  lioa-f.  as  every  one  know>,  of  many  splendid  foimda- 
tions,  though  nnich  exceeded  in  number  by  those  of  Paris. 
Considered  as  ecclesiastical  in<titiitions  it  is  not  surprising 
tliat  the  universities  obtained,  acconling  to  the  spirit  of  their 
age,  an  exclusive  cognizance  of  civil  or  criminal  suits  aflect- 
ing  tlieir  membeis.  Tliis  jurisdiction  was,  however,  local  as 
Well  as  pei-onal,  and  in  reality  encroached  on  the  regular 
police  of  their  cities.  At  Paris  the  prixilege  turned  to  a 
flagrant  abuse,  ami  gave  rise  to  many  scandalfiii-  conlen- 
tion«.*  Still  more"  valuable  adva!ita'_'<'s  were  those  relatinf; 
to  eccle>la~tical  preferments,  ot  which  a  large  j)roportion  was 
reserveil  in  France  to  academical  graduates.  Something  of 
the  same  sort,  though  less  extensive,  may  still  be  traced  in 

«  KvDier,  t.  vl.  p.  292.  «  Co'Vlrr,  t.  11.  p   .3t«. 

>  CreTlcr  and  VllUret,  pnmliii. 
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the  rules  respecting   plurality   of  benefices  in  our  English 
church. 

This  remarkable  and  almost  sudden  transition  from  a  total 
indifference  to  all  intellectual  pursuits  cannot  be  causes  of 
ascribed  perhaps  to  any  general  causes.  The  their  ce- 
restoration  of  the  civil,  and  the  formation  of  the  ^^^"*'^- 
canon  law,  were  indeed  eminently  conducive  to  it,  and  a 
large  proportion  of  scholars  in  most  universities  confined 
themselves  to  jurisprudence.  But  the  chief  attraction  to  the 
studious  was  the  new  scholastic  philosophy.  The  scholastic 
love  of  contention,  especially  with  such  arms  as  the  philosophy. 
art  of  dialectics  supplies  to  an  acute  understanding,  is  natural 
enough  to  mankind.  That  of  speculating  upon  the  mysterious 
questions  of  metaphysics  and  theology  is  not  less  so.  These 
disputes  and  speculations,  however,  appear  to  have  excited 
little  interest  till,  after  the  middle  of  the  eleventh  century, 
Roscelin,  a  professor  of  logic,  revived  the  old  question  of  the 
Grecian  schools  respecting  universal  ideas,  the  reality  of 
which  he  denied.  This  kindled  a  spirit  of  metaphysical  dis- 
cussion, which  Lanfranc  and  Anselm,  successively  archbishops 
of  Canterbury,  kept  alive ;  and  in  the  next  century  Abelard 
and  Peter  Lombard,  especially  the  latter,  completed  the 
scholastic  system  of  philosophizing.  The  logic  of  Aristotle 
seems  to  have  been  partly  known  in  the  eleventh  century, 
although  that  of  Augustin  was  perhaps  in  higher  estima- 
tion ;  -^  in  the  twelfth  it  obtained  more  decisive  infiuence. 
His  metaphysics,  to  which  the  logic  might  be  considered  as 
preparatory,  were  introduced  through  translations  from  the 
Ai-abic,  and  perhaps  also  from  the  Greek,  early  in  the  ensu- 
ing century.^     This  work,  condemned  at  first  by  the  decrees 

1  Brucker,  Hist.  Crit.  Philosophiee.  t.  totle  that  the  scholastics  of  Europe  de- 

iii.  p.  678.  rived  from   the   Arabic   language.      His 

-  Id.    Ibid.     Tiraboschi  conceives  that  writings  had  produced  in  the  fiourishin"' 

the   translations   of   Aristotle   made   by  Mohammedan  kingdoms  a  vast  number 

command  of  Frederic  II.  were  directly  of  commentators,  and  of  metaphysicians 

from  the  Greek,  t.  iv.  p.  14.5 ;  and  ceu-  trained   in   the   same   school.     Of  these 

sures  Brucker  for  the  contrary  opinion.  Averroes,  a  native  of  Cordova,  who  died 

Buhle,  however  (Hist,  de  la  Philosophic  early  in  the  thirteenth  century,  was  the 

Moderne,  t.  i.  p.  696),  appears  to  agree  most  eminent.     It  would  be  curious  to 

with  Brucker.     It  is  almost  certain  that  examine  more  minutely  than  has  hitherto 

versions    were    made    from    the   Arabic  been  done  the  original  writings  of  these 

Aristotle  :    which  itself  was   not   imme-  famous  men,  which  no  doubt  have  suf- 

diately  taken  from  the  Greek,  but  from  a  fered  in  translation.     A  passage  from  Al 

Syriac  medium.      Gingueue,  Hist.  Litt.  Gazel,  which  Mr.  Turner  has'  rendered 

de  ritalie,  t.  i.  p.  212  (on  the  authority  from  the  Latin,  with  all  the  disadvantage 

of  M.  Langles).  of  a  double  remove  from  the   author's 

It  was  not  only  a  knowledge  of  Aris-  words,  appears  to  state  the  argument  in 
VOL.   lU.                                    26 
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•  if  iKi|)('s  and  oouncils  on  account  of  its  .supposed  k-nilcncy  to 
atliri.-in.  actniii-('(l  by  (U-gn-es  an  inHiicncc,  to  which  even 
popes  and  councils  were  obliged  to  yield.  The  Mendicant 
Friar.s,  established  throui^diout  Eni-ope  in  the  tliirteeiilh  cen- 
tury, greatly  contributed  lo  promote  the  Aristotelian  philoso- 
phy ;  and  its  final  reception  into  the  orthodox  system  of  the 
church  may  chiefly  be  ascribed  to  Thomas  Afpiinas  the  Imast 
of  the  Dominican  order,  and  certainly  the  most  distinguished 
metaphysician  of  the  midiUe  ages.  His  authority  silenced 
all  .scruples  as  to  that  of  Aristotle,  and  the  two  philosophers 
were  treated  with  equally  implicit  de-ference  by  the  later 
schoolmen.^ 

This  scholastic  philosophy,  so  famous  for  several  ages,  has 
since  passed  away  and  been  forgotten.  The  history  of  liter- 
ature, like  that  of  empire,  is  full  of  revolutions.  Our  public 
lil)raries  are  cemeteries  of  departed  reputation,  and  the  dust 
accuundaling  upon  their  untouched  volumes  speaks  as  forci- 
bly as  th<;  grass  that  waves  over  the  ruins  of  Rabylon.  Few, 
verv  few,  ibr  a  hundred  years  ]»ast.  have  broken  the  repo.se 
of  the  immense  works  of  the  schoohnen.  None  perhaps  in 
our  own  country  have  aeciuainted  themselves  particularly 
with  their  contents.  Leibnitz,  however,  expressed  a  wi>h 
that  some  one  conversant  with  modern  philo.sophy  woulil  im- 
dertake  to  extract  the  scattered  particles  of  gold  which  may 
be  hidden  in  their  abandoned  mines.  This  wish  has  been  at 
length  partially  fullilled  by  three  or  four  of  those  industrious 
students  and  keen  metapliysicians,  who  do  honor  to  modern 
Germany.  Hut  most  of  their  works  are  unknown  to  me 
e.\cept  by  repute,  and  as  they  all  apjx-ar  to  In-  formed  on  a 
very  extensive  |)lan,  I  rloubt  whetlu-r  even  those  laborious 
m<-n  could  afford  adecpiale  lime  for  this  nngrati-ful  research. 
Yet  we  cannot  pretend  lo  deny  that  Koscelin,  AuM-lm,  Abe- 
lard,  Peter   Lombard,  Alliertus   Magnus,  Thoma-^    Atpiinas, 


fnvor  of  thnt  rln.-n  of  Nfiininnli!<t».  ralli'il 
ConcpjitimliHtt,  with  iimn'  rlfiiriici««  »n(l 
pn-ii-inn  tliiin  iiiiyttiiiin  I  Imvo  icon 
from  till"  irhoolmon.  Al  (Inzi-l  dleil  In 
U'i)),  iiml  roni>ci|iit>iitly  miiclit  li'tvc  f>ti|;- 
(t»'xt«'i|  this  Uifory  to  AlM-liinl.  wlilrh 
hnwcviT  i-i  not  i>rrihnlil«'.  TurinT'H  Ili.ft. 
of  Kn«l.  Tr.l.  i,  p.  r.l.'J. 

1  llrii'-knr.  Ill-t.  Crlt.  Pliilosoiiliin?, 
t.  Hi  I  linvi-  fiiiiiiil  nn  lH-tl<T  i;>ii>lr  thnii 
Briirkor.  Hut  lit-  ronf.  ...•«  Iiiinst'lf  not 
to  hare  n«U  tlic  origimil  writing*  of  llic 


srhola.'ftirs ;  nn  mliiiissioii  wliich  pTpry 
n-ttdcr  will  jM-rrcivc  to  In-  ((iiiti'  iipcoii- 
!«ary.  rorini'i|iH'iifly.  hi"  rIvch  im  rntlipr 
n  vpHhwo  ilorlanmti'in  iipiinut  their 
philosophy  than  any  rli-ar  rii-w  of  it« 
oh;inii-t<T!  Of  the  vnlmiMi'  work'*  latfly 
piilili«hi'>l  in  tirrinany  <>n  tlip  history  of 
pliili"""pliv.  I  hiivc  only  i-o-n  that  of 
llnhl"'.  Mhlch  .liil  not  fjiil  into  my  hnnJ« 
till  I  lin'l  nc-arly  writl.-ii  lhc«'  patf"'"- 
Tirilctninn  ami  Ti-nni'niann  an-  I  l>c- 
liuTi-,  Htm  untniiutlat^Kl. 
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Duns  Scotus,  and  Ockliam,  were  men  of  acute  and  even 
profound  understandin<5s,  the  giants  of  their  own  genei'ation. 
Even  with  the  slight  knowledge  we  possess  of  their  tenets, 
there  appear  through  the  cloud  of  repulsive  technical  barbar- 
isms rays  of  metaphysical  genius  which  this  age  ought  not  to 
despise.  Thus  in  the  works  of  Anselm  is  found  the  cele- 
brated argument  of  Des  Cartes  for  the  existence  of  a  Deity, 
deduced  from  the  idea  of  an  infinitely  perfect  being.  One 
great  object  that  most  of  the  schoolmen  had  in  view  was,  to 
establish  the  principles  of  natural  theology  by  abstract  rea- 
soning. This  reasoning  was  doubtless  liable  to  great  difficul- 
ties. But  a  modern  writer,  who  seems  tolerably  acquainted 
with  the  subject,  assures  us  that  it  would  be  difficult  to 
mention  any  theoretical  argument  to  prove  the  divine  attri- 
butes, or  any  objection  capable  of  being  raised  against  the 
proof,  which  we  do  not  find  in  some  of  the  scholastic  philos- 
ophers.-' The  most  celebrated  subjects  of  discussion,  and 
those  on  which  this  class  of  reasoners  were  most  divided, 
were  the  reality  of  universal  ideas,  considered  as  extrinsic  to 
the  human  mind  and  the  freedom  of  will.  These  have  not 
ceased  to  occuj^y  the  thoughts  of  metaphysicians.^ 

But  all  discovery  of  truth  by  means  of  these  controversies 
was  rendered  hopeless  by  two  insurmountable  obstacles,  the 
authority  of  Aristotle  and  that  of  the  church.     Wherever 

1  Buhle,  Hist,  de  la  Philos.  Moderne,  and  the    Edinburgh   Reviewer.      Still   I 

t.  1.  p.  723.     This  author  raise.'?  upon  the  cannot  bring  myself  to  think  that  tliere 

whole  a  favorable  notion  of  Anselm  and  are  four  more  in  this  country  who  can 

Aquinas:but  he  hardly  notices  any  other,  say   the   same.     Certain   portions,   how- 

-  Mr.  Turner  has  with  his  character-  ever,  of  his  writings  are  still  read  in  the 

istic  spirit  of  enterprise  examined  some  course   of  instruction   of  some  Catholic 

of    the  writings    of   our   chief  English  universities. 

schoolmen,   Duns   Scotus    and   Ockham  [T  leave  this  passage  as  it  was  written 

(Hist,  of  Bug.  vol.  i.),  and  even  given  us  about   1814.      But    it    must   be   owned 

some  extracts  from   them.     They   .seem  with  regard  to  the  schoolmen,  as  well  as 

to  me  very  frivolous,  so  far  as  I  can  col-  the  jurists,  that  I  at  that   time  under- 

lect    their  meaning.      Ockham    in   par-  rated,  or  at  least  did  not  anticipate,  the 

tic ular  falls  very  short  of  what  I  had  ex-  attention   which   their  works    have   at- 

pected  ;  and  his  nominalism  is  strangely  tracted  in  modern  Europe,  and  that  the 

different    from    that  of  Berkeley.      We  passage  in  the  text  is  more  applicable  to 

can  hardly  reckon  a   man  in  the  right,  the  philosophy  of  the  eighteenth  century 

who  is  so  by  accident,  and  through  so-  than  of  the  present.     For  several  years 

phistical   reasoning.      However,  a   well-  past   the    metaphysicians    of    Germany 

known  article  in  the  Edinburgh  Review,  and  France  have  brushed  the  dust  from 

No.    liii.    p.   204,    gives,     from    Tenne-  the  scholastic  volumes ;  Tennemann  and 

mann,  a  more  favorable  account  of  Ock-  Buhle,   Degerando,    but  more   than   all 

ham.  Cousin  and  Remusat,  in  their  excellent 

Perhaps   I  may  have    imagined     the  labors  on   Abelard,   have    restored    the 

scholastics  to  be  more  forgotten  than  they  mediaeval  philosophy  to  a  place  in  tran- 

really  are.     Within  a  short  time  I  have  sceudental    metaphysics,   which,  during 

met  with  four  living  English  writers  who  tlie  prevalence  of  the  Cartesian  school, 

have  read  parts  of  Thomas  Aquinas;  Mr.  and   those   derived    from    it,   had   been 

Turner,  Mr.   Berington,    Mr.  Coleridge,  refused.     1848.] 
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obsequious  reverence  is  substituted  for  bold  iiKiuiry,  trutli.  if 
she  is  not  already  at  hand,  will  ii<vcr  Ix'  iiltaiued.  The 
scholastics  did  not  undci-slaud  .VrisUtlle,  wliosr  (iii^riiiid  writ- 
ings they  could  not  read  ;  ^  but  his  name  was  received  witii 
inii>licit  faith.  They  learned  his  peculiar  nomenclature,  and 
fancied  that  he  had  givi-n  them  realities.  The  aulhority  of 
the  church  did  thcin  still  more  harm.  It  has  been  said,  and 
probably  with  much  truth,  that  their  mi-taphysics  were  inju- 
rious to  their  tiieology.  But  I  must  observe  in  return  that 
their  theology  was  (-(jually  injuiious  to  their  metaphysics. 
Their  disputes  continually  turned  upon  <piestions  either  in- 
volving absurdity  and  contradiction,  or  at  best  inscrutable  by 
human  comprehension.  Those  who  assert  the  greatest  an- 
tiquity of  the  Roman  Catholic  doctrine  as  to  the  real  pres- 
ence, allow  that  both  the  word  and  the  definition  of  transub- 
stnntiation  are  owing  to  the  scholastic  writers.  Their  subtle- 
ties wen-  not  always  so  well  received.  They  reasoned  at 
imminent  peril  of  i)eing  charged  with  heresy,  which  Ros- 
eelin,  Abelard,  Lombard,  and  Oekhain  did  not  escape.  In 
the  vindent  factions  that  aro.se  out  of  their  metaphysical 
quarrels,  either  j»arty  was  eager  to  ex|)ose  its  adversary  to 
detraction  and  persecution.  The  Nominalists  were  accused, 
cue  hardly  .^ees  why,  with  reducing,  like  Sabellius,  the  per- 
sons of  the  Trinity  to  modal  di>tinctions.  The  Realists,  with 
more  pretence,  incurred  the  imiiutation  of  holding  a  language 
that  savored  of  atheism.'-  In  the  controversy  which  the 
Dominicans  and  Franciscans,  disciples  respectively  of  Thom- 
as Atjuinas  and  Dims  Scotti>,  maintaine<l  about  grace  and 
free-will,  it  was  of  course  still  more  easy  to  deal  in  nnilual 
reproaches  of  heterodoxy.  15nl  the  .schoolmen  were  in  gen- 
eral |>rudent  enough  not  to  d<'ty  the  (^ensures  of  the  church; 
and  the  pope.s,  in  return  for  the  suj)|)ort  they  gave  to  all 
exorbitant  pn'tensions  of  the  Moly  See,  connived  at  this 
factious  wranj'lin';,  which  threatened  no  .serious  mischief,  as 

■   KoK'T    llnron,    liy  fnr  tlio  trufxt   iitii-  I'jjrrKiuiiH   crrnrH   in  Imth  r<'«|>iTtH.      Atiil 

lo.iiiplicr  of  till' iiiiil'lle  iiKcf.  <'<>i>i|''"i"'' "f  lli''n-  U    »"  iiiiicli  iiili;i|i|>ri'lii'iiyii)ii    nml 

thi'  i;;iiiiniiir<'  r)l  AriKt'>tli,''i<  trJiiisliitor.<.  oli.^curity  in    llii'  Ari-tntfliiin  writintt"  "* 

Etitv    tninxl.'itor,  lie   obncrvex,  nUKlit   to  tliiiH  t^ln^latc■l|.  tliiit  noonc  undcniUiiidA 

Un<l<'ri«tiin<l  hin  niithnr'H  xubjcct,  nnil  t'le  tlii'm.     0|>uk  Miiju'*,  p    if>. 
two  |)inK>ii>Ki"<  Troui  which  and  into  wliirh        a  llnickiT.   p.   'Vi,  '.'12.      Mr.  Tiimi-r 

bi'    i«    to    n-ndiT    tlio    work.     Hut    nonti  Imti  riilliMi  into  xunio  ronrii»inM  ii.a  to  thiM 

blthiTto,    oxci'pt     IliM-tliiux,    liiivo    Hudl-  point,  iiml  mippcwt  tin'    numiniilist    KVft- 

ciently    kiioun    tin'   liinifimn""* :    nor  liiw  t4-ni  to  hnvi' liml  .'i  puMtlici^tinil  irndrnry, 

onp.cxri.pt   Kol"Tt  <lro<t<tc  (tin'  fiiinoui  not  rleiirly   apprvlicuJing  lU  cburucter- 

bUliop  of  Licit  Mini,  liii.l  n  ronipi'tciit  lie-  Utlcfl,  p.  612. 
quuinunrc  xiili  xii-ncc.     The  n-nt  ninke 
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it  did  not  proceed  from  any  independent  spirit  of  research. 
Yet  with  all  their  apparent  conformity  to  the  received  creed, 
there  was,  as  might  be  expected  from  the  circumstances,  a 
great  deal  of  real  deviation  from  orthodoxy,  and  even  of  infi- 
delity. The  scholastic  mode  of  dispute,  admitting  of  no 
termination  and  producing  no  conviction,  was  the  sure  cause 
of  scepticism ;  and  the  system  of  Aristotle,  especially  with 
the  commentai-ies  of  Averroes,  bore  an  aspect  very  unfavor- 
able to  natural  religion.^  The  Aristotelian  philosophy,  even 
in  the  hands  of  the  Master,  was  like  a  barren  tree  that  con- 
ceals its  want  of  fruit  by  profusion  of  leaves.  But  the 
scholastic  ontology  was  much  worse.  What  could  be  more 
trifling  than  disquisitions  about  the  nature  of  angels,  their 
modes  of  operation,  their  means  of  conversing,  or  (for  these 
were  distinguished)  the  morning  and  evening  state  of  their 
understandings  ?  ^  Into  such  follies  the  schoolmen  appear  to 
have  launched,  partly  because  there  was  less  danger  of  run- 
ning against  a  heresy  in  a  matter  where  the  church  had 
defined  so  little  —  partly  from  their  presumption,  which  dis- 
dained all  inquiries  into  the  human  mind,  as  merely  a  part 
of  physics  —  and  in  no  small  degree  through  a  spirit  of  mysti- 
cal fanaticism,  derived  from  the  oriental  philosophy  and  the 
later  Platonists,  which  blended  itself  with  the  cold-blooded 
technicalities  of  the  Aristotelian   school.^     But  this   unpro- 

1  Petrarch  gives  a  curious  account  of  wherein  all  external  phenomena,  as  well 
the  irreligion  that  prevailed  among  the  as  all  subordinate  intellects,  are  con- 
learned  at  Venice  and  Padua,  in  con-  sidered  as  emanating  from  the  Supreme 
sequence  of  their  unbounded  admiration  Being,  into  whose  essence  they  are  here- 
tor  Aristotle  and  Averroes.  One  of  this  after  to  be  absorbed.  This  system,  re- 
school,  conversing  with  him,  after  ex-  produced  under  various  modifications, 
pressing  much  contempt  for  the  Apostles  and  combined  with  various  theories  of 
and  Fathers,  exclaimed:  Utinam  tu  philosophy  and  religion,  is  perhaps  the 
Averroim  pati  posses,  ut  videres  quanto  most  congenial  to  the  spirit  of  solitary 
ille  tuis  his  nugatoribus  major  sit  1  Mem.  speculation,  and  consequently  the  most 
de  Petrarque,  t.  iii.  p.  759.  Tiraboschi,  e\tensively  diffused  of  any  which  those 
t.  V.  p.  162.  high  themes  have  engendered.     It  orig- 

2  Brucker,  p.  898.  inated  no   doubt  in  sublime  conceptions 

3  This  mystical  philosophy  appears  to  of  divine  omnipotence  and  ubiquity, 
have  been  introduced  into  Europe  by  But  clearness  of  expression,  or  indeed  of 
.lohn  Scotus,  whom  Buhle  treats  as  the  ideas,  being  not  easily  connected  with 
founder  of  the  scholastic  philosophy  ;  mysticism,  the  language  of  philosophers 
though,  as  it  made  no  sensible  progress  adopting  the  theory  of  emanation  is 
for  two  centuries  after  his  time,  it  seems  often  hardly  distinguishable  from  that  of 
more  natural  to  give  that  credit  to  Ros-  the  paothefsts.  Brucker,  very  unjustly, 
celiu  and  Anselm.  Scotus  or  Erigena,  as  I  imagine  from  the  passages  he  quotes, 
as  he  is  perhaps  more  frequently  called,  accuses  John  Erigena  of  pantheism, 
took  up,  through  the  medium  of  a  spu-  Hist.  Crit.  Philos.  p.  620.  The  charge 
rious  work,  ascribed  to  Dionysius  the  would,  however,  be  better  grounded 
Areopagite,  that  remarkable  system,  against  some  whose  style  might  deceive 
which  has  from  time  immemorial  pre-  an  unaccustomed  reader.  In  fact,  the 
vailed    in    some    schools    of    the   East,  philosophy  of  emanation  leads  very  nearly 
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ductive  wa.^tc  of  tlic  factillics  could  not  last  forever.  Men 
discovi-reil  that  they  had  ^'iveu  their  time  (()r  the  promise  of 
wisdom,  and  Iieen  eiieated  in  the  barjjain.  What  dohn  of 
Salishiiry  observes  of  tlie  Parisian  dialecticians  in  his  own 
time,  that,  after  .scvcial  years'  al)senee,  he  foniid  them  not  a 
step  advanced  and  still  employed  in  ur;iinix  ami  parryin;,'  the 
same  tirguraent.s,  was  equally  applicahlr  in  the  period  of 
centuries.  After  thre'e  or  four  humlied  years,  tin-  schola-tics 
had  not  untied  a  single  knot,  nor  added  one  unequivocal  truth 
to  the  domain  of  pliilo.so])hy.  As  this  heeame  more  evident, 
the  enthusiasm  for  that  kind  of  learning  declined;  after  the 
niiddl(>  of  the  fourteenth  century  few  distinguished  teachers 
arose  among  the  .schoolmen,  and  at  the  revival  of  letters  their 
pretended  science  had  no  advocates  left,  hut  among  the  preju- 
diced (ir  ignorant  ailherents  of  established  systems.  IT.)W 
dilferent  is  the  state  of  genuine  philo-o[)hy.  the  zeal  for  which 
will  n<!ver  wear  out  by  length  of  lime  ov  change  of  fashion, 
because  the  inijuirer,  unrestrained  by  authority,  is  perpetu- 
ally cheered  by  the  discovery  ol"  truth  in  researches,  wiiich 
the  boundless  riches  of  nature  seem  t(t  render  indelinitely 
progressive  !* 

Yet.  upon  a  general  consideration,  the  attention  paid  in  the 
universities  to  scholastic  piiilosoi)hy  may  be  deemed  a  soinre 
of  iMq)r<jvemenl  in  the  int(dlectual  character,  when  we  eom- 
])are  it  with  thi'  perfect  ignorance  of  -ome  preceding  ages. 
Whether  tin;  .-ame  industry  would  not  have  been  mor<'  jiroHt- 
ably  directed  if  the  love  of  metaphysics  had  not  intiiveiieil. 
is  another  (juestion.  I'hilology,  or  tin;  principles  of  good 
taste,  degenerated  through  tlie  j)revalence  of  sehocd-logic. 
Tin;  Liitin  conqnjsitioiis  of  the  twtdflh  century  are  better  than 
those  of  the  three  that  followed  —  at  least  on  the  northern 
side  of  the  Alps.  I  do  not,  however,  eonceiv<!  that  any  real 
correctn(\ss  of  taste  or  general  (degance  of  style  was  likely  to 
subsist  in  so  imperfect  a  condition  <if  .society.  The-e  (pi;di- 
tie.^  seem  to  i-e(piire  a  certain   harmoniou-  corre-pondence   in 

tn  iIh-  .lootrinc  of  nn  unlrenuil  BuJwtnnre,  (witliont  thi-  trniiMo  nf  rondliiK  'h""  ""• 

whirli  I..-H..I  tlir.  (itli..i«tir  M>!<(.-iii   cif  S|ii-  l.-xik    "f    ('inlwortli)   from    two    fiinioiiii 

n"xn,  iiii.l  «liiili  ii|>|if:irK  to  hiivc  ri-vlvi-i|  |m-"<iip'H    nf   Virijil    lui'l    l.urnii.     ""'"Jlf 

wi" I.  tir.-fi    niiiniiit     the  1.  Iv.  v. '^11»;  nml  I'liiir^Jill.i,  1.  Till.  V.    078. 

n,.  i.:iny.      How  TiTV  1   ThiH  Hul.jnf.  11"  »<'ll    ii«   i-nim- oUlont 

cl.  .      :    till"  (.rifiiUl  phi-  In   tliln   piirt   of  llir  prcsi'iit  rlmpt<,T.  hon 

Inmpiiv,  or  i-TiMi  tiiiii  which   rfpinlH  the  liccii  loiiih''iI   In  inv  Iiifro'lnctlon  to  Mi<' 

Deitj   'an    th.'   kouI    of  the   worlil.    ninv  Lltcratur.i   of  the    l&th,   K>th,  nuJ  litli 

Tcrgo  upon  pnnthi-ljiui,  will  Ih;  imttoItciI  Ccnturii-s. 
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tho  tone  of  matinors  before  they  can  establish  a  prevalent  in- 
fluence over  Uteratnre,  A  more  real  evil  was  the  divertingr 
of  studious  men  from  mathematical  science.  Early  in  the 
twelfth  century  several  persons,  chiefly  English,  had  broniiht 
into  Euroj)e  some  of  the  Arabian  writings  on  geometry  and 
physics.  In  the  thirteenth  the  works  of  Euclid  were  com- 
mented upon  by  Campano,^  and  Roger  Bacon  was  fully  ac- 
quainted with  tliem."-^  Algebra,  as  far  as  the  Arabians  knew 
it,  extending  to  quadratic  equations,  was  actually  in  the  hands 
of  some  Italians  at  the  commencement  of  the  same  age,  and 
preserved  for  almost  three  hundred  years  as  a  secret,  though 
without  any  conception  of  its  importance.  As  abstract  mathe- 
matics require  no  collateral  aid,  they  may  reach  the  highest 
perfection  in  ages  of  general  barbarism  ;  and  there  seems  to 
be  no  reason  why,  if  the  course  of  study  had  been  directed 
that  way,  there  should  not  have  arisen  a  Newton  or  a  La 
Place,  instead  of  an  Aquinas  or  an  Oekham.  The  knowl- 
edge displayed  by  Roger  Bacon  and  by  Albertus  Magnus, 
even  in  the  mixed  mathematics,  under  every  disadvantage 
from  the  imperfection  of  instruments  and  the  want  of  re- 
corded experience,  is  sufficient  to  inspire  us  with  regret  that 
their  contemporaries  were  more  inclined  to  astonishment  than 
to  emulation.  These  inquiries  indeed  were  subject  to  the  or- 
deal of  fire,  the  great  purifier  of  books  and  men ;  for  if  the 
metaphysician  stood  a  chance  of  being  burned  as  a  heretic, 
the  natural  philosopher  was  in  not  less  jeopardy  as  a  magician.^ 

1  Tiraboschi,  t.  iv.  p.  150.  following  passage  :    Duo  sunt  modi  cog- 

2  Tiiere  is  a  very  copious  and  sensible  noseendi  ;  scilicet  per  argumentum  et 
account  of  Roger  Bacon  in  Wood's  History  experimentuni.  Argumentum  coiicludit 
of  Oxford,  vol.  i.  p.  332  (Gutcb's  edition),  et  facit  nos  eoncludere  qujestiouem  ;  sed 
I  am  a  little  surprised  that  Antony  should  non  certificat  neque  removet  dubita- 
have  found  out  IJacon's  merit.  tionem,  ut  quiescat   animus  in  intuitu 

The  resemblance  between  Roger  Bacon  veritatis,    ni.'^i    earn    inveniat   via   expe- 

and   his   greater   namesake   is   very   re-  rieutiEe  ;  quia  multi  habent  argunienta 

markable.      Whether   Lord   Bacon   ever  ad  scibilia,  sed    quia   non  habent  expe- 

read  the  Opus  Majus,  I  know  not ;  but  it  rientiam,    negligunt    ea,   neque    vitant 

is  singular,  that  his  favorite  qviaint  ex-  nociva  nee  persequuntur  bona.     Si  enim 

pression,pr«?-og-a«/fffscientiarum. should  aliquis  homo,  qui  nunquam  vidit  igneni, 

be  found  in  that  work,  though  not  used  probavit  per  argunienta  sufficientia  quod 

with   the  .same   allusion  to   the  Roman  ignis  comburit  et  Isedit  res  et  destruit, 

comitia.     And  whoever  reads  the  sixth  nunquam  propter  hoc  quiesceret  animus 

part    of   the   Opus   Majus,    upon  exper-  audientis,   nee  ignem  vitaret  antequam 

iinental  science,  must  be  struck  by  it  as  poueret  manum  vel  rem  combustibilem 

the  prototype,  in   spirit,  of  the  Novum  ad    ignem,   ut    per    experientiam    pro- 

Organum.      The     same     sanguine     and  baret  quod  argumentum   edocebat ;  sed 

sometimes  rash  confidence  in   tlie  effect  assumpta  experientia  combustionis  cer- 

of  physical  discoveries,  the  same  fondness  tificatur  animus   et  quiescit  in   fulgore 

for  experiment,  the  same  preference  of  veritatis,  quo  argumentum  non  suflBcit, 

inductive  to  abstract  reasoning,  pervade  sed  experientia.     p.  446. 

both   works.    Roger   Bacon's   philosoph-  3  gge   the   fate    of    Cecco   d'Ascoli   in 

ical    spirit    may  be   illustrated  by   the  Tiraboschi,  t.  v.  p.  174. 
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A  far  more  ."^iili.-Jlaiitial  caii.-if  of  iiilcllcctual   iiiiju-ovi'mciit 

CuitivHtiou  ^^'''^  ''"'  <l'"v<'loi)iU('nt  of  t\ut>v  lu'sv  laiigiia;j;('.'*  lliiit 

of  tiic  new  sprang  out  of  tlie  corruption  of  Latin.      For  three 

angimges.  ^^,  ^.^|^^.  ^^.^.„, „,.•„...   -jf'j,.,.  wlmf  was  rallfd    tlie   Ko- 

manre  tongue  was  spoken   in    Franee,  there   remain  but  few 

vestiges   of  its  employment    in    writing;  tliongh    we   cannot 

^.  .  .       ,      draw  an  nh-ohite  inferenci'  from  our  want  of  i)roof, 
Divi,<iion  or  ,  ...  II-  I 

tUc  Kcmiance  iniu   a  crUic  oi    mucli  autliorUy  supposes  transhi- 

t^o'aiait"t3  ^''^"'^  ^^  have  been  made?  into  it  for  rehgious  pur- 
i)oses  from  the  time  of  C"harh'ma<fne.'  Dnrinu  this 
period  the  huiguage  was  split  into  two  very  s<'i)arat<'  dialect-*, 
the  regions  of  which  may  be  considered,  thongli  by  no  means 
strictly,  as  divided  by  the  Loire.  These  were  called  the 
Langne  d'Oil  and  the  Langue  d'Oc;  or  in  more  modern 
times,  the  French  and  Pro\en(;al  dialects.  Li  the  latter  of 
these  I  know  of  nothing  which  can  even  by  name  be  traced 
beyoml  the  year  ll(t(».  About  that  time  Gregory  de  Hecha- 
da,  a  gentleman  of  Limousin,  recorded  the  nuniorable  events 
of  the  first  crusade,  then  recent,  in  a  metrical  history  of  great 
length.'^  This  poem  has  allogether  perished;  which,  con- 
sidering the  popularity  of  its  sultject,  as  M.  Sismondi  justly 
remarks,  would  piobalily  not  have  l)een  the  case  if  it  hatl 
possessed  any  merit.  l>ul  very  soon  afterwards  a  nudtitude 
of  i)oets,  like  a  swarm  of  summer  insects,  appeared  in  the 
TrouVmdoure  southern  [)rovinces  of  France.  These  wen;  the 
of  I'n.veuce.  celebrated  Troubadours,  whose  fame  depends  far 
less  on  their  positive  exc(dlence  than  on  the  darkness  of  pre- 
ceding ages,  on  the  temporary  sensation  they  excited,  and 
their  |»ermanent  influence  on  the  state  of  European  poetry. 
From  William  count  of  I'oitou,  the  earliest  Iroubadmn-  on 
record,  who  died  in  !12<"),  to  their  extinction,  almul  liic  <nd 
of  the  next  ei-nlury,  tiiere  were  prol)alilv  several  hundred  of 
these  versifiers  in  the  langu.-ige  of  Provence,  though  not 
always  natives  of  France.  Millot  has  pui)li>hed  the  lives  of 
one  hundred  an«l  f(uty-two,  ijcsides  the  names  of  niaiiv  more 

'   Ia'     Ikiriif,     Miin.     dp     I'Acod.    den  fart-taTertia  profi-rrct,  diie»Icrlni  niinnriiin 

Inwript.  t.  xvil.  p.  711.  Hpnthiiii    nnprr  ln>r  opu.s  opi-riiii  iIimIU. 

*  (irrKoriiin,  rriKiKnufnto  llcrhadn.  rl<;  Nc  vriV>  vilcurcrrt  propter    vitIhiiii    vul- 

Ca«trn   ill-   Tiirriliiii,    profriii'iiic   iiill<v<,  (fnrr-.    iinii    kIih-    prn-ecptn  cpiiriipi   Kim- 

iiiililili.-iiiii     iiiL'.iiii     vlr,    alli|imiitiiliiiii  ttirjfil,  rt    roiiKilin    Oaulii-rti    Nnniiatiiii, 

ImliiiliM   liiirii    lioriiMi  i;c-<ta   prii'liiiniiii  liiw  opus  a(tlf''K'iim  est.     I  tnitmrrllip  thin 

"'  '■                                        'iviilKuri,   lit  po-  friim  Hi'iTciiV  K^wii  xiir  li-x  ("r<>i«a'li"<,  p. 

P"                                      n-t,  iii|;(-iiii  Tolii-  4-lT;  whiMc  n-fi-ri'iiiT  is  t<i  l>i)<li<'-,  lliltllo- 

nitii    iiii--"ii,  vt    lit   vora   i-t  tlici-a  nova  .MSS.  t.  il.  p.  iilHi. 


State  of  Society.  TROUBADOURS.  409 

whose  history  is  unknown  ;  and  a  still  greater  numher,  it 
cannot  be  doubted,  are  unknown  by  name.  Among  those 
poets  are  reckoned  a  king  of  England  (Richard  I.),  two  of 
Aragon,  one  of  Sicily,  a  dauphin  of  Auvergne,  a  count  of 
Foix,  a  prince  of  Orange,  many  noblemen  and  several  ladies. 
One  can  hardly  pretend  to  account  for  this  sudden  and  tran- 
sitory love  of  verse  :  but  it  is  manifestly  one  symptom  of  the 
rapid  impulse  which  the  human  mind  received  in  the  twelfth 
century,  and  contemporaneous  with  the  severer  studies  that 
began  to  flourish  in  the  universities.  It  was  encouraged  by 
the  prosperity  of  Languedoc  and  Provence,  undisturbed,  com- 
pai'atively  with  other  countries,  by  internal  wai-fare,  and  dis- 
posed by  the  temper  of  their  inhabitants  to  feel  with  voluptu- 
ous sensibility  the  charm  of  music  and  amorous  poetry.  But 
the  tremendous  storm  that  fell  upon  Languedoc  in  the  crusade 
against  the  Albigeois  shook  off'  the  flowers  of  Proven9al 
verse  ;  and  the  final  extinction  of  the  fief  of  Toulouse,  with 
the  removal  of  the  counts  of  Provence  to  Naples,  deprived 
the  troubadours  of  their  most  eminent  patrons.  An  attempt 
was  made  in  the  next  centuiy  to  revive  them,  by  distributing 
prizes  for  the  best  composition  in  the  Floral  Games  of  Tou- 
louse, which  have  sometimes  been  erroneously  referred  to  a 
higher  antiquity.^  This  institution  perhaps  still  remains ;  but 
even  in  its  earliest  period  it  did  not  establish  the  name  of  any 
Provencal  poet.  Nor  can  we  deem  these  fantastical  solemni- 
ties, styled  Courts  of  Love,  where  ridiculous  questions  of 
metaphysical  gallantry  were  debated  by  poetical  advocates, 
under  the  presidencj'^  and  arbitration  of  certain  ladies,  much 
calculated  to  bring  forward  any  genuine  excellence.  They 
illustrate,  however,  what  is  more  immediately  my  own  ob- 
ject, the  general  ardor  for  poetry  and  the  manners  of  those 
chivalrous  ages.^ 

The    great  reputation  acquired   by  the   troubadours,   and 
panegyrics  lavished   on  some  of  them  by  Dante  ^j^^. 
and  Petrarch,  excited  a  curiosity  among  literary  cai  char- 
men,  which  has  been  a  good  deal  disappointed  by  ^''^^' 
further   acquaintance.      An  excellent  French  antiquary  of 
the  last  age,  La  Curne  de  St.  Palaye,  spent  great  part  of  his 

1  De  Sade,  Vie  dePetrarque,  t.  i.p.  155.  Etat   de  la  Poesie  Franqoise,   p.  94.      I 
Sismondi,  Litt.  du  Midi,  t.  i.  p.  228.  have  never  had  patience  to  looli  at  the 

2  For  the  Courts  of  Love,  see  De  Sade,  older  writers  who  have  treated  this  tire- 
Vie   de    Petrarque,   t.    ii.    note   19.      Le  some  subject. 

Grand,  Fabliaux,  t.  i.  p.  270.     Roquefort, 
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life  in  a<'ciiiiiiil;itinn:  nianu-ori|>t.';  of  Provfnral  |ioctrv.  very 
little  of  wliicli  had  ever  been  jiriiitid.  'riaii.^latiou.s  from 
part  of  this  eolleetion,  with  memorials  of  the  writers,  were 
j)iilili.<he(l  by  ^Millot;  ami  we  eertaiiily  ilo  not  often  meet  with 
j)a-sa;ies  in  his  tiiree  volumes  which  j^ive  ns  any  poetieal 
j>lea-ure.^  Some  of  the  or'ginal  poems  have  since  been  pub- 
lished, and  the  extracts  made  from  them  by  the  recent  histo- 
rians of  southern  liteiature  are  ralln'r  sni)erior.  The  trou- 
badours cliielly  coiiiiiied  themselves  to  snliji'cts  of  love,  or 
rather  gallantry,  and  to  satires  (sirventes),  which  are  some- 
times keen  and  spirited.  No  roinances  of  chivalry,  and 
hardly  any  tales,  are  found  among  their  works.  There  seems 
a  general  deficiency  of  imagination,  and  e.specially  of  that 
vivid  description  which  distinguishes  works  of  genius  in  the 
rudest  ])eriod  of  society.  In  the  poetry  of  sentiment,  their 
i'avorite  ]irovini'e,  tliey  stddom  attain  any  natural  expression, 
and  consetpiently  produce  no  interest.  I  speak,  of  course,  on 
tli^  pre-UMi|ili()n  that  tiie  liest  specimens  have  been  exhiliit<'d 
by  liiu.'-e  who  have  underlaken  tii<'  task.  It  must  be  allowed, 
liowever,  that  we  cannot  judge  of  the  troubadours  at  a  great- 
er disadvantage  than  through  the  prose  translations  of  Millot. 
Their  ]>oetry  was  entirely  of  that  class  which  is  allied  to 
;uu-ic,  and  (>xcites  the  fancy  or  feelings  rather  by  the  power 
of  sound  than  any  stimulancy  of  imagery  and  passion.  Po.s- 
sessing  a  flexible  and  hannonious  language,  tiny  invented  a 
variety  of  metrical  arrangements,  |ierfe(tly  new  to  tlie  na- 
tions of  Europe.  The  Latin  hymns  were  striking,  but  mo- 
notonous, the  metre  of  the  northern  French  inivaried  ;  but 
in  Provencal  poetry,  almost  every  length  of  verse,  from  two 
svllables  to  twelve,  and  the  most  intricati'  disposition  of 
rhvines,  were  at  the  choice  of  the  troul)adour.  The  can- 
/oni.  the  sestine,  all  the  Ivric  metres  of  Italy  and  Spain  were 
borrowed  from  his  treasury.  ^^  ilii  such  a  command  of  ]ioet- 
iial  sound-,  it  \vas  natural  that  In-  should  inspire  delight  into 
ears  not  vet  rendered  familiar  to  the  .artifices  ftf  verse;  and 
even  now  the  fragments  of  these  ancient  lays,  (juoted  by  M. 
Sismondi  and  M.  (linguene,  seem  to  |)o.sse,ss  a  sort  of  charm 
that  has  evaporated  in  translation.  I  pon  this  harmony,  and 
njMin  the  facility  with  wliich  mankind  are  apt  to  l)e  deluded 
inti>  an  admiration  of  exaggerated   sentiment    in  poetry,  they 

'   lli-t<'lr''  l,itt'r:iir<-  'ii-  Troulm^louri'.    I'liri?".  1774. 
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dependod  for  their  influence.  And  liowever  vapid  the  song-; 
of  Provence  may  seem  to  our  apprehensions,  they  were  un- 
doubtedly the  source  from  which  poetry  for  many  centuries 
derived  a  great  portion  of  its  habitual  language.^ 

It  lias  been  maintained  by  some  antiquaries,  that  the 
northern  Romance,  or  what  we  properly  call 
French,  was  not  formed  until  the  tenth  century,  F°Jnci7° 
the  common  dialect  of  all  France  ha\ing  previous-  poetry  and 
ly  resembled  that  of  Languedoc.  This  hypothesis  ''™'"^ 
may  not  be  indisputable  ;  but  the  question  is  not  likely  to  be 
settled,  as  scai'cely  any  written  specimens  of  Romance,  even 
of  that  age,  have  survived.^  In  the  eleventh  century,  among 
other  more  obscure  productions,  both  in  prose  and  metre, 
there  appears  what,  if  unquestioned  as  to  authenticity,  would 
be  a  valuable  monument  of  this  language;  the  laws  of  Wil- 
liam the  Conqueror.  These  are  preserved  in  a  manuscript 
of  Ingulfus's  History  of  Croyland,  a  blank  being  left  in  other 
copies  where  they  should  be  inserted.^  They  are  written  in 
an  idiom  so  far  removed  from  the  Provenjal.  that  one  would 
be  disposed  to  think  the  separation  between  these  two  species 
of  Romance  of  older  standing  than  is  commonly  allowed. 
But  it  has  been  thought  probable  that  these  laws,  which  in 
fact  were  nearly  a  repetition  of  those  of  Edward  the  Con- 
fessor, were  originally  published  in  Anglo-Saxon,  the  only 
language  intelligible  to  the  people,  and  translated,  at  a  subse- 
quent period,  by  some  Norman  monk  into  French.* 

1  Two  very  modern  French  writers,  M.  ments  of  the  tenth  century;  and  they 
Ginguene  (Histoire  Litteraire  d'ltalie,  quote  part  of  a  charter  as  old  as  940  in 
Paris,  1811)  and  M.  Sismondi(Litterature  Romance,  p.  59.  But  that  antiquary, 
du  Midi  de  TEurope,  Paris,  1813),  have  in  a  memoir  printed  in  the  seventeenth 
revived  the  poetical  history  of  the  trou-  volume  of  the  Academy  of  Inscriptions, 
badours.  To  them,  still  more  than  to  which  throws  more  light  on  the  infancy 
Millot  and  Tiraboschi,  I  would  acknowl-  of  the  French  language  than  anything 
edge  my  obligations  for  the  little  I  have  within  my  knowledge,  says  only  tliat  the 
learned  in  respect  of  this  forgotten  school  earliest  specimens  of  verse  in  the  royal 
of  poetry.  Notwithstanding,  however,  library  are  of  the  eleventh  century  au 
the  heaviness  of  Millofs  work,  a  fault  plustard.  p.  717.  M.  de  la  Rue  is  said  to 
not  imputable  to  himself,  though  Ritson,  have  found  some  poems  of  the  eleventh 
as  I  remember,  calls  him,  in  his  own  century  in  the  British  Museum,  Roque- 
polite  style,  '•  a  blockhead,"  it  will  always  fort,  Etat  de  la  Poesie  Framboise,  p.  206. 
be  useful  to  the  inquirer  into  the  manners  Le  Boeuf's  fragment  maj-  be  found  in  this 
and  opinions  of  the  middle  ages,  from  the  work,  p.  379;  it  seems  nearer  to  the 
numerous  illustrations  it  contains  of  two  Proven(;al  than  the  French  dialect, 
general  facts;  the  extreme  dissoluteness        s  Gale,  XV.  Script,  t.  i.  p.  88. 

of  morals  among  the  higher  ranks,  and        ■*  Ritson's    Dissertation  on   Romance, 

the   prevailing  animosity  of  all  classes  p.  66.     [The   laws   of  WiUiam   the    Con- 

against  the  clergy.  queror,  published  in  Ingulfus,  are  trans- 

2  Hist.  Litt.  de  la  France,  t.  vii.  p.  58.  lated  from  a  Latin  original  ;  the  French 
Le  Boeuf,  according  to  these  Benedic-  is  of  the  thirteenth  century.  It  is  now 
tines,  has  published  some  poetical  frag-  doubted  whether  any  French,  except  a 


■n-2    FRENCH   MF.TKICAL   TRANSLATIONS.    Ciiai-.  IX.  I'aim-  II. 

'I'lic  use  of  :i  ]i()i)ul;ir  l;uifruaf;e  became  iiKtre  roininoii  af- 
ter tlie  year  1 100.     'riaii>lalioiis  of  .^oiiie  l)ook.-<  of  Scriiitiirc 
and  acts  of  saints  were  inade  about  tliat  time,  or  even  earlier, 
and  tliere  are  French  .<ernioiis  of  St.   I^'inard.  fi-om   wiiich 
extracts  have  been   publi.slied,  in  the  royal  lilirary  at  I'ari.^.^ 
In  11 20,  a  charter  was  {rranted  by  Louis  VI.  to  the  city  of 
lieauvais  in  French.*     ^Metrical  compositions  are  in  {reiieral 
the  lirst  literature  of  a  nation,  and  even  if  no  distinct  proof 
could  be  adduced,  we  mijjjht  assume  their  existence  before 
tlie  twelfth  century.    Tliere  is  however  evidence, not  to  nten- 
tion  the  frairments   printed  by   Le   Bceuf.  of  certain  lives  of 
saints  translated  into   French  verse  by  'riiiliault  de  ^■ernon, 
a  canon  of  Rouen,  before  the  middle  of  the  precedin}:  ape. 
And  we  are  told  that  Taillefer,  a  Norman  minstrel,  recited  a 
sonfi  or  romance  on  the  deeds  of  Roland.  l»efore  the  army  of 
his  countrymen,  at  the  battle  of  Hastings  in   1066.     Philip 
de  Than,  a  Norman  subject  of  Henry  I.,  seems  to  be  the 
earliest  ])oet  whose  works  as  well  as  name  have  reached  us, 
unle-s  we   ailinit   a   Fiench    translation  of   the   work  of  one 
Marl)ode   upon   precious  stones  to  \»'  more   ancient.''      This 
De  Than  wrote  a  set   of  rules  for  comi>utation   of  time  and 
an  account  of  ditlerent  calendars.     A  happy  theme  for  in- 
spiration without  doubt !     Another  jierfonnance  of  the  same 
author  is  a  treatise  on  birds  and  l)easts,  dedicated  to  Ade- 
laiile,  (pieen  of  Henry  I.*     But  a  more  famous  votary  of  the 
nmses  was  Wace,  a  nativJ'  of  Jersey,  who  about   tlie  iM'pin- 
niiifr  of  Henry   II. 's   reign   turned    ( leotfrey  of  Monmouth's 
history   into   FreMich   metre.       Besides  this    poem,  called    le 
Brut  d'Angleterre,  he  composed  a  series  of  metrical   hi>to- 
rie.s,  containing  the  tran.sactions  of  the  duke-  ot'  Normandy, 
from   Rollo,  their  great    jirogenitor,   wlio  gav.-    name   to  the 
Roman   de   Ron,  down   to  his  own  age.     Other   productions 
are  a-cribcd   to  Wace,  who  was  at  lea.st  a  prolilic  versifier, 

rmfriiiontofft  tmnstntlon  of  nwUiliis.  In  Noutphii  TniiW  <l<-  niploinntlqiif  to  he 

vcr-)'   !■<  cxUiiit  (if  an  •■iirliiT  iw  tliiin  the  tmiislntcl   frnm   tlu"   Ijitlii,  t .  iv.  p.  519. 

twrlfili.   Introduction  to  Ili.tt.  of  Lit«nit.  Kn-nrli  rli)irt<T'<,  tli.'V   siiy.iin-not  com- 

ai  i''lir    p   iJH  1  '"""   hcfori'   thi'  iici-   of  l.nui^lX.:   n?i(l 

1   lliM.    Litt.   t.   U.   p.  149:    Fnhllniix  tliiB   W   ronflnii.-.l    \>\     th«"-    pnl'lisli.-d 

p.^r    It.irt.fuuin.  vol.  I.  p.  9,  e<lit.    1808;  in   MiirtrnncK  Tli.saurns  An.-<  .lotomni, 

M.ni.  .Ir- I  A'ail.niledc.t  Inner,  t.  XT.  and  which   iirc    vi-ry    roniinonly     in     Krcncll 

xvii.  p.  714.  &c.  fr""'  '''"  rfiKii,  hut  hiirdlv  "'vpr  hi-forr*. 

5  Miil.lli-.n  s)M.nk.«  of  thid  nc  thi>  oldoKt         ■•  lUviill.ri".  lUvol.  .lo  la  Liinum-  Krnn- 

Fri-nrh  ln«trunii  lit  In-  hml  Hwn.  Hut  the  cni.««-.  p.  lit',,  douhtji  tin-  a(5<'of  tlii*  tmn»- 

B<-iM-.llrtln<-«  <|not.-  noini-  of  thi>  i-U-Trnth  lution. 

f .  iitnry.     Ul«t.    I.itt.  t.  tII.  p.  Wt.     Thin        *  Archiwilogin,  toIk.  xil.  nml  xlli. 
rlmrtvr   U  nupiKMit-d    by   tin;   nuthorn  of 
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and,  if  lie  seem  to  deserve  no  higher  title  at  present,  has  a 
claim  to  indulgence,  and  even  to  esteem,  as  having  far  ex- 
celled his  contemporaries,  without  any  superior  advantages 
of  knowledge.  In  emulation,  however,  of  his  fame,  several 
Norman  writers  addicted  themselves  to  composing  chronicles, 
or  devotional  treatises  in  metre.  The  court  of  our  Norman 
kings  was  to  the  early  poets  in  the  Langue  d'Oil,  what  those 
of  Aries  and  Toulouse  were  to  the  troubadours.  Henry  I. 
was  fond  enough  of  literature  to  obtain  the  surname  of  Beau- 
clerc  ;  Henry  11.  was  more  indisputably  an  encourager  of 
poetry  ;  and  Richard  I.  has  left  compositions  of  his  own  in 
one  or  other  (for  the  point  is  doubtful)  of  the  two  dialects 
spoken  in  France.-' 

If  the  poets  of  Normandy  had  never  gone  beyond  histori- 
cal and  religious  subjects,  they  would  probably  have  had  less 
claim  to  our  attention  than  their  brethren  of  Provence.  But 
a  different  and  far  more  interesting  species  of  com-  Gorman  ro- 
l^osition  began  to  be  cultivated  in  the  latter  part  of  mances  and 
the  twelfth  century.  Without  entering  upon  the  *^^^^' 
controverted  question  as  to  the  origin  of  romantic  fictions, 
referred  by  one  party  to  the  Scandinavians,  by  a  second  to 
the  Arabs,  by  others  to  the  natives  of  Britany,  it  is  manifest 
that  the  actual  stories  upon  which  one  early  and  numerous 
class  of  romances  was  founded  are  related  to  the  traditions 
of  the  last  people.  These  are  such  as  turn  upon  the  fable 
of  Arthur  ;  for  though  we  are  not  entitled  to  deny  the  exist- 
ence of  such  a  personage,  his  story  seems  chiefly  the  creation 
of  Celtic  vanity.  Traditions  current  in  Britany,  though  proba- 
bly derived  from  this  island,  became  the  basis  of  Geoffrey  of 
Monmouth's  Latin  prose,  which,  as  has  been  seen,  was  trans- 
fused into  French  metre  by  Wace.'^     The  vicinity  of  Nor- 

1  Millot  says  that  Richard's  sirventes  vol.  i.  p.  55.      Richard    also   composed 

(satirical  songs)  have  appeared  in  French  verses  in  the  Poitevin  dialect,  spoken  at 

as  well  as  Proven(;al,  but  that  the  former  that  time   in   Maine  and  Anjou,  which 

is   probably   a    translation.      Hist,    des  resembles  the   Langue  d'Oc   more  than 

Troubadours,  vol.  i.  p.  54.     Yet  I  have  that  of  northern   France,  though,  espe- 

met  with  no  writer  who  quotes  them  in  cially  in  the  latter  countries,  it  gave  way 

the   latter  language,  and   M.  Ginguene,  not  long  afterwards.     Id.  p.  77.] 

as  well  as  Le  Grand  d'Aussy,  considers  2  xhis  derivation  of  the  romantic  sto- 

Richard  as  a  trouveur.  ries  of  Arthur,  which  Le  Grand  d'Aussy 

[Raynouard  has  since  published,  in  ridiculously  attributes  to  the  jealousy 
Proven<:al,  the  song  of  Richard  on  his  entertained  by  the  English  of  the  re- 
captivity,  which  had  several  times  ap-  nown  of  Charlemagne,  is  stated  in  a  very 
peared  in  French.  It  is  not  improbable  perspicuous  and  satisfactory  manner  by 
that  he  wrote  it  in  both  dialects.  Leroux  Mr.  Ellis,  in  his  Specimens  of  Early  Eng- 
de  Lincy,  Chants   Historiques  Francjais,  lish  Metrical  Romances. 
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m;\ii(lv  onalilod  it.^  poct.-«  to  onricli  tlit'ir  narratives  witli  other 
Aniiorican  lictioii.<,  all  relating  to  the  heroes  who  had  siir- 
roiimled  the  tahle  of  the  son  of  Uther.^  Au  ((lually  irnajri- 
nary  history  of  Charleniajrue  gave  rise  to  a  new  family  of 
romances.  The  authors  of  these  (id inns  were  called  Tron- 
veurs,  a  name  obviously  identicjil  with  that  <»f  Troul)adours. 
]>ut  except  in  name  there  was  no  resend)lan(e  hetween  the 
minstrels  of  the  northern  ami  .southern  dialects.  The  inven- 
tion of  one  class  was  turned  to  de.scri[>lion.  tiiat  of  the  other 
to  sentiment ;  the  first  were  e|)ic  in  their  form  and  style,  the 
latter  almost  always  lyric.  We  cannot  perhaps  give  a  better 
notion  of  their  dissimilitude,  than  by  saying  that  one  school 
produced  Chaucer,  and  the  other  Petrarch.  IJesides  these 
romances  of  chivalry,  the  trouveurs  di>played  their  powers 
of  lively  narration  in  comic  tales  or  fabliau.x,  (a  name  some- 
times extended  to  the  higher  romanci',)  wliich  have  aided 
the  imagination  of  Boecace  and  La  Fontaine.  The.se  com- 
positions are  certaiidy  more  entertaining  than  those  of  the 
troubailours  ;  but,  contrary  to  what  I  have  .said  of  the  latter, 
they  often  gain  by  appearing  in  a  modern  dres.s.  Their 
verrilication,  which  doubtless  had  its  ehaim  when  lisirued  to 
around  the  hearth  of  an  ancient  castle,  is  very  languid  ami 
prosaic,  and  suitalde  enough  to  the  tedious  j)rolixity  into 
which  the  narrative  is  apt  to  fall;  and  though  we  find  many 
salli(.'s  of  that  arch  and  sprightly  simplicity  which  character- 
izes the  old  language  of  France  as  wtdl  as  England,  it 
rcfpiires,  ujiou  the  whole,  a  factitious  taste  to  relish  these 
Nt^rman  tales,  considered  as  j»oetry  in  the  higher  sense  of 
the  word,  distingui.-hed  from  metrical  hclion. 

A  maimer  very  different  from  that  of  the  faidiaux  was 
Kninnii  (ic  la  adople(l  ill  the  Roman  di-  la  Ko-e,  begun  by  Wil- 
""^  Ham  de  Loris  about   12.")0.  and  complele(I  l)y  .lohn 

dc  ;\Ieiin  half  a  century  later.  Tlii"  poem,  which  contains 
about  lti,0(»0  lines  in  tin-  usual  o<-to-.«yIlalde  ver.se,  Uom 
which  the  early  French  writers  seldom  deviated,  is  an  alle- 
gorical vision,  wherein  love  and  the  other  passion>  or  (lualilics 

1  (T> •'■    "i"  ntoricx  of  Arthur  were  Hriti«li  crown,  innl  w;m  intciidiMl,  ron^c- 

not  i  th<'  F;infli'<ti    "lit of  ji-jil-  i|iii-iitly,  iim   n    cininti'riM'iw    to    tlvit  of 

nii«\  iimic,  it  liiiK  Ix-i-n  liiKi'ii-  Tiir|iiii.  which    n4'»<'r  iM-riiiiif  popiiliir  in 

!.     :.    •'oiij<Triiri-il  nnil   roivliTPil   highly  Kiik'liiii.l.     It   U  iloiilitfiil.  in  my    jii'k- 

ii...ihlpby    Mr.    Slinron   Tiirnc-r,    that  nn'nt,  whrthcrOi-olTri'v  t)orrowccl  »o  much 

tin-    hi-t'.ry    liy   Oi'offn'V  of    Monmouth  from    Armorican    triujlliomt    iw    he    (iru- 

wn«  r<iin|i<>-<"l  with  a  [loiltlcnl  view  to  ilin-  t«nilcil.  ] 
play  the  indrpvmjcncv  ami  iligiiity  of  the 
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connected  with  it  pass  over  the  stage,  without  the  interven- 
tion, 1  believe,  of  any  less  abstract  personages.  Though 
similar  allegories  w^ere  not  unknown  to  the  ancients,  and, 
which  is  more  to  the  purpose,  may  be  found  in  other  produc- 
tions of  the  thirteenth  century,  none  had  been  constructed  so 
elaborately  as  that  of  the  Roman  de  la  Rose.  Cold  and 
tedious  as  we  now  consider  this  species  of  poetry,  it  originated 
in  the  creative  power  of  imagination,  and  appealed  to  more 
refined  feeling  than  the  common  metrical  narratives  could 
excite.  This  poem  was  highly  popular  in  the  middle  ages, 
and  became  the  source  of  those  numerous  allegories  which 
had  not  ceased  in  the  seventeenth  century. 

The  French  language  was  employed  in  prose  as  well  as  in 
metre.  Indeed  it  seems  to  have  had  almost  an  ^orksin 
exclusive  privilege  in  this  respect.  "  The  Ian-  French 
guage  of  Oil,"  says  Dante,  in  his  treatise  on  vul-  ^'^°^^- 
gar  speech,  "  prefers  its  claim  to  be  ranked  above  those  of  Oc 
and  Si  (Provencal  and  Italian),  on  the  ground  that  all  trans- 
lations or  compositions  in  prose  have  been  written  therein, 
from  its  greater  facility  and  grace,  such  as  the  books  com- 
piled from  the  Trojan  and  Roman  stories,  the  delightful 
fables  about  Arthur,  and  many  other  works  of  history  and 
science."  ^  I  have  mentioned  already  the  sermons  of  St. 
Bernard  and  translations  from  Scripture.  The  laws  of  the 
kingdom  of  Jerusalem  purport  to  have  been  drawn  up  imme- 
diately after  the  fii'st  crusade,  and  though  their  language  has 
been  materially  altered,  thei-e  seems  no  doubt  that  they  were 
originally  compiled  in  French.^  Besides  some  charters, 
there  are  said  to  have  been  prose  romances  before  the  year 
1200.^     Early  in  the  next  age  Ville  Hardouin,  seneschal  of 

1  Prose  e  Rime  di  Dante,  Venez.  1758,  and  a  second  in   1369,  by   sixteen   com- 

t.  iv.  p.  261.     Dante's  words,  biblia  cum  missioners   chosen   by  the   states  of  the 

Trojanorum     Romanorumque     gestibus  kingdom   of    Cyprus.      Their    language 

compilata,  seem  to  bear  no  other  mean-  seems  to  be  such  as   might   be  expected 

ing  than  what  I  have  given.     But  there  from  the  time  of  the  former  revision, 
may   be  a  doubt   whether  biblia  is  ever        3  Several  prose  romances  were  written 

used  except  for  the  Scriptures ;  and  the  or  translated  from  the  Latin,  about  1170, 

Italian  translator  renders  it,  cioe  la  bib-  and    afterwards.      Mr.    Ellis    seems   in- 

bia,  i  fatti  de  i   Trojani,  e  de  i  Romani.  clined  to  dispute  their  antiquity.     But, 

In  this   case  something  is  wrong  in  the  besides  the  authorities   of  La  Ravaliere 

original  Latin,  and  Dante  will  have  allud-  and  Tressan,  the  latter  of  whicli  is  not 

ed  to  tlie  translations  of  parts  of  Scrip-  worth  much,  a  late  very  extensively  in- 

ture  made  into  French,  as  mentioned  in  formed  writer  seems   to  have   put  this 

the  text.  matter  out  of  doubt.      Roquefort   Fla- 

3  The  Assises  de  Jerusalem  have  un-  mericourt,  Etat   de  la   Poesie   Fran(jaise 

dergone  two  revisions ;  one,  in  12.50.  by  dans  les  12'ne  et  ISn""  siecles,  Paris,  1815, 

order  of  John   d"Ib<'lin,  count  of  Jaffa,  p.  147. 


SPANISH   LAXGUAGK.       Ciiai-.  IX.  Paut  II. 


Cainpiiixiit',  I'ccorded  the  capture  of  Const:intiii()|>l('  in  llit> 
I'oiirth  crusaile,  an  expedition,  the  glory  an<l  reward  of  wliich 
lie  had  personally  shared,  and,  as  every  original  work  of  \mf>r 
date  has  eitht-r  perished  or  is  of  small  importance,  may  be 
deemed  the  father  of  French  prose.  Tiie  Kstahlishments  of 
St.  Louis,  and  tlie  law  treatise  of  Beaumanoir,  fill  np  the 
interval  of  tlie  thirteenth  century,  and  before  its  conclusion 
we  must  sujtpose  the  excellent  memoirs  of  .Toinville  to  have 
been  composed,  since  they  are  dedicated  to  Louis  X.  in  KJlo, 
when  the  author  could  hardly  be  less  than  ninety  years  of 
age.  Without  prosecuting  any  further  the  history  of  French 
literature,  I  will  only  mention  the  translations  of  Livy  and 
Sallust,  made  in  the  reign  and  by  the  order  of  John,  with 
those  of  Cn'sar,  Suetonius,  ( )vid,  and  parts  of  Cicero,  which 
are  due  to  his  successor  Charles  V.' 

I    confess  myself  wholly   uninformed    as    to    the   original 
SpaniRh  formatinn  of  the  Spanish   language,  ami  as  to  the 

language.  epoch  of  its  Separation  into  the  two  principal  dia- 
lect.s  of  Castile  and  Portugal,  or  (iallicia;'^  nor  should  I 
perhaps  have  alluile(l  to  the  literature  of  that  peninsula,  were 
it  not  for  a  remarkable  poem  which  shim-s  out  among  the 
minor  lights  of  those  times.  This  is  a  metrical  life  of  the 
Cid  Huv  Diaz,  writtiu  in  a  ])ari)arous  style  and  with  the 
ru'lest  iiiecpiality  of  measure,  but  with  a  truly  lloinerie 
warmth  ami  \ivacity  of  delineation.  It  is  much  to  be 
regretted  that  the  author's  name  has  peri.shed ;  but  its  date 
lias  been  referred  l)y  some  to  the  middle  of  the  twelfHi  cen- 
tury, while  the  hero's  actions  were  yet  recent,  and  before  the 
ta.>te  of  Spain  had  been  corrupted  by  the  Provencal  trouba- 
dour.s,  whose  extrenielv  difl'erent   manner  would,  if  it  did  not 

1  Villan't,  Hist,  lie  Krnnc-o,  t.  xl.  p.  121  ;  that   country    may    iioKxihly  jro   further 

I)c  Sadi'.  Vic  lie   riitrarciuf,  t.  iii.  p.  648.  I)ark.     Amitlicr  of  llol    iH  puhliHlicil  In 

CliarlfH  v.  had  more  loarniiiK  tlian  niixt  Marina's  Tt-nria  ili>  Ian  CnrtoH,  t.  iii.  p.  1 

priiirc.M  of  hin  time.     Cliristinc  <lf  Pl.-an,  It  i.'*  in  a  Viilinius   by    IVtcr  the  Cruvl. 

a    laily    who   hnH    writti-n     lui-nioir.i,   nr  ami    cannot,    I    pn'iiinic.    have   liuen   a 

rathi'r  an    culojry  of   him,  fuivM    tliat  liiN  translation   from  thi'  (.iitin.     Yet  the  e«l- 

fatliiT  Iv   flst  introilirc  en    Ictlrcs  moult  Itors  of  .Nonvcan  Tr.  dc  Diplom.  nn-ntlon 

i>nni'<aninii'nt,  ct  tnnt  c|ui'  compcltMnmcnt  a  I'hiirtiT  of  1243,  a.i  the  iiirlii'st  llicy  are 

cntcndoit   son    I.jilin.    ct    sonfflsammcnt  aci|uaintc'd  widi  in  the  Spanish  lan)(uago. 

waToit  Ics  rcglc.a  dc  iframninirf  ;  lai|ncll«'  t.  iv    ]).  fi'i.'i. 

rhos<'  plciist  a  dii-u  (|u'ainHl   fust  accou-        Ch.'irti-rH  In  the  Herman   langnafR,  ac- 

tuniM-     entre     leu    prlncec.      Collect,    de  cording   to  the   wime  work,   first   appear 

M<-m.  t.  V.  p.  1(13.  19(».  &c.  in    the    time   of   tlie   emperor    Itoilolph, 

'  The Miriiest  Spanish  that  I  reniemlK^r  after    1272,    and    lj<"caim'    usual    In    tlio 

to  haye    iM.eii  U  an    Instrument   in   Mar-  next    century,     p.   r,'2ii.     lint     Struvluo 

lenne.    Tlicjiurus    .Anei'dotorum,  t.  i.  p.  mentions  an   instrument  of   12<).'i,  aj<  the 

2<>3  ;  the  .Int..  i.f  whlrh  Ih  l(«t.",.     Persons  eiirliest   in  (lerman.     Corp.   Hist.  Ucriu. 

more  cooTenaut  with  the  aut|i|ultieti  of  p.  467. 
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pervert  the  poet's  genius,  at  least  have  impeded  his  popular- 
ity. A  very  oomi)etent  judge  has  pronounced  the  poem  of 
the  Cid  to  be  "  decidedly  and  beyond  comparison  the  finest  in 
the  Spanish  language."  It  is  at  least  superior  to  any  that 
was  written  in  Europe  before  the  appearance  of  Dante. ^ 

A  strange  obscurity  envelops  the  infancy  of  the  Italian 
language.  Though  it  is  certain  that  grammatical  ^^. 
Latin  had  ceased  to  l)e  employed  in  ordinary  dis-  writers  in 
course,  at  least  from  the  time  of  Charlemagne,  we 
have  not  a  single  passage  of  undisputed  authenticity,  in 
the  current  idiom,  for  nearly  four  centuries  afterwards. 
Though  Italian  phrases  are  mixed  up  in  the  barbarous  jar- 
gon of  some  charters,  not  an  instrument  is  extant  in  that 
language  before  the  year  1200,  unless  we  may  reckon  one  in 
the  Sardinian  dialect  (which  I  believe  was  rather  Proven9al 
than  Italian),  noticed  by  Muratori.^  Nor  is  there  a  vestige 
of  Italian  poetry  older  than  a  few  fragments  of  Ciullo  d'Al- 
camo,  a  Sicilian,  who  must  have  Avritten  before  1193,  since 
he  mentions  Saladin  as  then  living.^  This  may  strike  us  as 
the  moi'e  remarkable,  when  we  consider  the  political  circum- 
stances of  Italy  in  the  eleventh  and  twelfth  centuries.  From 
the  struggles  of  her  spirited  republics  against  the  emperors 
and  their  internal  factions,  we  might,  upon  all  general  rea- 
soning, anticipate  the  early  use  and  vigorous  cultivation  of 
their  native  language.  Even  if  it  were  not  yet  ripe  for 
historians  and  philosophers,  it  is  strange  that  no  poet  should 
have  been  inspired  with  songs  of  triumph  or  invective  by  the 
various  fortunes  of  his  country.  But,  on  the  contrary,  the 
poets  of  Lombardy  became  troubadours,  and  wasted  their 
genius  in  Pi'ovencal  love  strains  at  the  courts  of  princes. 
The  Milanese  and  other  Lombard  dialects  were,  indeed, 
exceedingly  rude  ;  but  this  rudeness  separated  them  more 
decidedly  from  Latin  :  nor  is  it  possible  that  the  Lombards 
could  have  employed  that  language  intelligibly  for  any  public 
or  domestic  purpose.     And  indeed   in   the   earliest  Italian 

1  An  extract  from  this  poem  was  pub-  sages  in  the  third  volume  of  his  History 
lished  in   1808   by   Mr.  Southey,  at    the  of  Southern    Literature.     This    popular 
end  of  his  '•  Chronicle  of  the  Cid,"  the  and  elegant  work  contains  some  interest- 
materials   of  wliich   it   partly  supplied,  ing  and  not  very  common  information  as 
accompanied  by  an  excellent  version  by  to  the  early  Spanish  poets  in  the  Proven- 
a  gentleman  who  is  distinguished,  among  cal  dialect,  as  well  as  those  who  wrote  in 
many  other   talents,  for   an    unrivalled  Castilian. 
felicity  in  expressing  the  peculiar  manner  -  Dissert.  32. 
of  authors   wh'im  he   translates  or  imi-  3  Tiraboschi,  t.  iv.  p.  340. 
tates.     M.  Sismondi  has  given  other  pas- 

VOL.  III.  27 


418 


KAKLV    ITALIAN    WUITKKS.      CiiAr.  IX.  I'aki   II. 


cuin|)u-iliiiii>  ili;ii  lia\  r  l)c<'ii  pulilislnHl.  ilic  new  l;iii;;iiag('  is 
so  tlioroughly  tbiinetl,  that  it  is  natural  to  inter  a  very  long 
disuse  of  that  troni  wliicli  it  was  (i(rivc(l.  Tlic  Sieilians 
claim  the  glory  of  having  lirst  aiia|ilftl  ihcir  own  hainionious 
dialect  to  poetry.  Frederic  II.  both  encouragetl  their  art 
and  cultivated  it;  among  the  very  first  essays  of  Italian 
V(is(;  we  find  his  ]ir(Mluctioiis  and  tho-e  of  his  chancellor 
I'iero  (hdle  \'i'riie.  Thus  Ilalv  was  destined  to  owe  tlir  he- 
•linnintrs  of  her  national  literature  to  a  I'oreiirner  and  an 
enemy.  These  poc-ms  are  very  short  and  few  ;  those  iis- 
crihed  to  St.  Francis  about  the  same  time  are  hardly  distin- 
guishable from  prose  ;  but  alter  the  middle  of  the  thirteenth 
century  the  TusciUi  poets  awoke  to  a  sense  of  the  beauties 
whicli  their  native  language,  refined  from  the  impurities  of 
vulgar  speech,^  coidd  <li-play.  and  the  genius  of  Italian  liter- 
ature was  rocked  upon  the  restless  waves  of  thr  Florentine 
democracv.  Hicordaiio  Male>pini,  the  first  historian,  and 
nearly  the  first  prose  writer  in  Italian,  left  memorials  of  the 
ri'puldie  down  to  the  year  12H1,  which  was  that  of  his 
death,  and  it  was  contiiuKMl  In  (Jiacchetto  Malespini  to  I'JHH. 
These  are  little  inferior  in  ]»urity  of  .-tyle  to  the  best  Tuscan 
authors;  for  it  is  the  singidar  fiite  of  that  language  to  have 
spared  itself  all  intermediate  stages  of  refinement,  and.  start- 
ing the  la-t  in  the  race,  to  have  arrived  ahno>t  iii-taii(aiieous- 
Iv  at  the  iroal.  There  is  an  iuler\al  ot  not  much  more  than 
half  a  century  between  the  short  fragment  of  Ciullo  d'AIca- 
mo,  mentioned  above,  and  the  jioems  of  Guido  ( Juiniz/elli, 
(iiiitone  d'Arezzo.  and  (Juiih^  Cavalcante,  which,  in  their 
diction  and  turn  of  thought,  are  sometimes  not  unworthy  of 
I'eirarch.^ 


1  Dnnto,  In  liin  trentiso  Do  viilRnri  VAn- 
(juciitiu,  rerliiiDs  fourUvii  or  firi4.<'ii  iliii- 
lortd.  upokfti  in  ililTiTcnt  partM  of  ItJilv, 
nil  of  wlilrli  were  dehasiMl  l>y  Impure 
iiiikIcs  of  pxprcH.tinn.  Hut  the  *'  iiolile. 
priiiripiil,  anil  courtly  Italian  iillnni,'' 
vi.ui  tliat  wliirh  Ix-lonifi-'l  t/i  ovrry  city, 
ami  Mi'Mii'il  to  licloni;  to  none,  ami 
wtilcli.  if  Italy  )in<l  a  court,  wouM  In-  the 
laii^Mi  ii;i'  of  that  court,     p.  '.J74.  277. 

»llo«iiil{  for  the  nictapliyxicnl  oliscu- 
rity  in  wlilcii  Dante  cliOfWH  to  i-nvclop 
the  Kutiji-ct,  ttii«  niii;lit  [MThapn  Im-  hhIiI 
■t  procnt.  The  Klorentine  ilialect  has 
lt«  (M-culiaritii'-i.  which  ilinliiiitniHli  it 
from  the  (leijinil  Italian  lan^unKc, 
thoiiKh  thi-i'  ari'  'u'lilom  ili«cerne"l  iiy 
forvigucrx,  nor   alwayn    by  iiutivi-n.  nitli 


whom    Tn«can   is    tlio  pro|)or  (tcnnmlna- 
tion  of  their  national  tongue. 

a  Tiraho.KchI,  t.  Iv.  p.  .•*itt-.3"7.  Clin- 
KUen*'-,  vol.  1.  0.  6.  Thi"  Htyle  of  the 
Vita  N'uiiva  of  l>ant<.,  written  noon  nftt-r 
the  death  of  lii<  lli'atrice.  which  hap- 
(MMieil  ill  I'JiMl,  i.s  hardly  distiinriiiilialile, 
iiy  a  foreigner,  from  that  of  Mai'lii.ivel 
or  Ca><tiirlione.  Vi't  so  recent  wan  tho 
ailoptioii  of  lliiH  lanKUaife.  that  the  relu- 
linile.l  master  of  D.'inle,  llniiii-tto  Ijitini, 
had  written  his  TrMtrn  in  Kn-nch  ;  nnil 
)(iveH  iv  a  reason  for  it,  that  it  wn*  a 
more  a)(n'ealile  and  iiiieful  laiiKuni;e  than 
liM  own.  V.t  He  aiicuiiH  demaiidoil  |ioiir- 
cjiioi  chi"  livre  e.it  ecri"  en  Itomaiis,  wloii 
la  raiaoii  de  France,  pour  chow  i)iie  noim 
RouiDicA  YCulieii,  je  Jin>lu  ((Uu  ch'c.<it  ]iour 
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But  at  the  beginning  of  tlie  next  age  arose  a  much  greater 
genius,  the  true  father  of  Itahan  |)oetry,  and  the 
first  name  in  the  literature  of  the  middle  ages. 
This  was  Dante,  or  Durante  Alighieri,  born  in  1265,  of  a 
respectable  family  at  Florence.  Attached  to  the  Guelf 
party,  which  had  then  obtained  a  final  ascendency  over  its 
rival,  he  might  justly  promise  himself  the  natural  reward  of 
talents  under  a  free  government,  public  trust  and  the  esteem 
of  his  compatriots.  But  the  Guelfs  unhappily  were  split 
into  two  factions,  the  Bianchi  and  the  Neri,  with  the  former 
of  whom,  and,  as  it  proved,  the  unsuccessful  side,  Dante  was 
connected.  In  1300  he  filled  the  office  of  one  of  the  Priori, 
or  chief  magistrates  at  Florence  ;  and  having  manifested  in 
this,  as  was  alleged,  some  partiality  towards  the  Bianchi,  a 
sentence  of  jaroscription  passed  against  him  about  two  j'ears 
afterwards,  when  it  became  the  turn  of  the  opposite  faction 
to  triumph.  Banished  from  his  country,  and  baffled  in  sev- 
eral efforts  of  his  friends  to  restore  their  fortunes,  he  had  no 
resource  but  at  the  courts  of  the  Scalas  at  Verona,  and  other 
Italian  princes,  attaching  himself  in  adversity  to  the  Imperial 
interests,  and  tasting,  in  his  own  language,  the  bitterness  of 
another's  bread.^  In  this  state  of  exile  he  finished,  if  he  did 
not  commence,  his  great  poem,  the  Divine  Comedy  ;  a  rep- 
resentation of  the  three  kingdoms  of  futurity,  Hell,  Purga- 
tory, and  Paradise,  divided  into  one  hundred  cantos,  and 
containing  about  14,000  lines.     He  died  at  Ravenna  in  1321. 

Dante  is  among  the  very  few  who  have  created  the  na- 
tional poetry  of  their  country.  For  notwithstanding  the  pol- 
ished elegance  of  some  earlier  Italian  verse,  it  had  been 
confined  to  amorous  sentiment ;  and  it  was  yet  to  be  seen 
that  the  language  could  sustain,  for  a  greater  length  than  any 
existing  poem  except  the  Iliad,  the  varied  style  of  narration, 
reasoning,  and  ornament.  Of  all  writers  he  is  the  most  un- 
questionably original.  Virgil  was  indeed  his  inspiring  genius, 
as  he  declares  himself,  and  as  may  sometimes  be  perceived  in 
his  diction  ;   but  his  tone  is  so  peculiar  and  characteristic,  that 

chose    que  .  nous    somtnes    en   France  ;  franceise  cort  parmi  le  monde,  et  est  la 

Tautre  pour  chose  que  la  parlenre  en  est  plus  delitable  a  lire    et  a  oir  que  nulle 

plus  delitable    et  plus  commune  a  toutes  autre.     Ginguene,  vol.  i.  p.  384. 

gens      There  is  said  to  be  a  manuscript  l  Tu  proverai  si  (says  Cacciaguida  to 

history  of  Venice  down  to  1275,  in  the  him)  come  si  di  .sale 

Florentine  library,  written  in  French  by  II  pane  altrui,  e  come  e  duro  calle 

Martin  de  Canale,  who  says  that  he  has  II  scendere  e  '1  salir  per  altrui  scale, 

chosen  that  language,  parceque  la  langue  Paradis.  cant.  16. 
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few  r('a(l(M'>  would  Ix'  williii^r  ;»t  lir.>^t  to  ackiiowlcdfro  any  re- 
senililauce.  lie  po^.^e^^sed.  in  an  extraonlinarv  degree,  a 
commaiul  of  lanjruajre,  tin-  aliuse  of  which  hd  to  his  obscurity 
and  hceiition-  innovations.  No  |>oet  ever  exeelh-d  liini  in 
conciseness,  and  in  tlie  rare  talent  of  linishin;;  iiis  pirtures  liy 
a  few  bold  touche.^  ;  the  nuril  of  Pindar  in  his  better  hours. 
How  prolix  would  the  stories  of  Francesca  or  of  I'^rolino 
have  become  in  tlie  hands  of  Ariosto.  or  of  Tasso,  or  of  Ovid, 
or  of  Spenser !  This  excellence  indeed  i.s  most  strikinj;  in 
the  iirst  part  of  his  poem.  Having  formed  his  plan  so  as  to 
give  an  equal  length  to  the  three  regions  of  his  spiritual 
world,  he  found  himself  iniable  to  vary  the  images  of  liop(; 
or  beatitude,  and  the  Paradise  is  a  continual  accunndation  of 
descriptions,  separately  beautifid,  but  uniform  and  teclious. 
Though  images  deriveil  from  light  and  music  are  the  most 
pleasing,  and  can  be  l)orne  longer  in  poetry  than  any  others, 
their  sweetness  jjalls  upon  the  sense  by  frerpient  repetition, 
and  we  require  the  intermixture  of  sharper  flavors.  Yet 
there  are  detached  passages  of  great  exceUence  in  this  third 
j>art  of  Dante's  poem  ;  and  even  in  the  long  theological  dis- 
cussions which  occupy  the  gr<'ater  proportion  of  its  thirty- 
three  cantos,  it  is  impossible  not  to  ailmire  the  enunciation 
of  abstract  jwsitions  with  remarkable  energy,  conciseness,  and 
sometimes  perspicuity.  The  first  tw(dve  cantos  of  the  Piir- 
gatorv  arc  an  almo-t  continual  flow  of  soft  and  brilliant 
poetry.  The  last  seven  are  also  very  splendid  ;  but  tiiere  i.s 
some  heaviness  in  the  intermediate  parts.  Fame  has  justly 
given  the  preference  to  the  Inferno,  which  displays  through- 
out a  more  vigorous  ami  ma>teily  conce|ilion  ;  Itut  the  mind 
of  Dante  cannot  be  thoroughly  appreciated  without  a  piTUsal 
of  his  entire  ])oem. 

The  mo>t  forced  and  unnatural  turns,  the  most  barliarous 
licenses  of  iditmi,  are  found  in  this  poet,  whose  power  of  ex- 
pression is  at  oilier  times  so  peculiarly  happy.  His  style  is 
indeed  genendly  free  from  those  <(»nceits  of  thought  which 
di-cn-diied  the  other  poets  of  his  country  ;  but  no  sense  is  too 
remote  for  a  word  which  he  fin<ls  convenient  for  his  measure 
or  his  rliymi'.  It  seems  indeed  as  if  he  never  altered  a  line 
on  account  of  the  necessity  of  rhyme,  but  flirced  another,  or 
perhaps  a  third,  into  company  with  it.  For  many  of  his 
faults  no  suflicieut  excuse  can  be  made.  But  it  is  candid  to 
remember,  that    Dante,   writing  aluKj.-t    in  the  infancy  of  a 
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language,  which  he  contributed  to  create,  was  not  to  antici- 
pate that  words  which  he  borrowed  from  the  Latin,  and  from 
the  provincial  dialects,  would  by  accident,  or  through  the  ti- 
midity of  later  writers,  lose  their  place  in  the  classical  idiom 
of  Italy.  If  Petrarch,  Bembo,  and  a  few  more,  had  not 
aimed  rather  at  purity  than  coi^iousness,  the  phrases  which 
now  appear  barbarous,  and  are  at  least  obsolete,  might  have 
been  fixed  by  use  in  poetical  language. 

The  great  characteristic  excellence  of  Dante  is  elevation 
of  sentiment,  to  which  his  compressed  diction  and  the  em- 
phatic cadences  of  his  measure  admirably  correspond.  We 
read  him,  not  as  an  amusing  poet,  but  as  a  master  of  moral 
wisdom,  with  reverence  and  awe.  .  Fresh  from  the  deep  and 
serious,  though  somewhat  barren  studies  of  philosophy,  and 
schooled  in  the  severer  discipline  of  exj^erience,  he  has  made 
of  his  poem  a  mirror  of  his  mind  and  life,  the  register  of  his 
solicitudes  and  sorrows,  and  of  the  speculations  in  which  he 
sought  to  escape  their  recollection.  The  banished  magistrate 
of  Florence,  the  disciple  of  Brunetto  Latini,  the  statesman 
accustomed  to  trace  the  varying  fluctuations  of  Italian  fac- 
tion, is  forever  before  our  eyes.  For  this  reason,  even  the 
prodigal  display  of  erudition,  which  in  an  epic  poem  would 
be  entirely  misplaced,  increases  the  respect  we  feel  for  the 
poet,  though  it  does  not  tend  to  the  reader's  gi-atification. 
Except  Milton,  he  is  much  the  most  learned  of  all  the  great 
poets,  and,  relatively  to  his  age,  far  more  learned  than  Mil- 
ton. In  one  so  highly  endowed  by  nature,  and  so  consum- 
mate by  instruction,  we  may  well  sympathize  with  a  resent- 
ment which  exile  and  poverty  rendered  perpetually  fresh. 
The  heart  of  Dante  was  naturally  sensible,  and  even  tender; 
his  poetry  is  full  of  simple  comparisons  from  rural  life ;  and 
the  sincerity  of  his  early  passion  for  Beatrice  pierces  through 
the  veil  of  allegory  which  surrounds  her.  But  the  memory 
of  his  injuries  pursues  him  into  the  immensity  of  eternal 
light ;  and,  in  the  company  of  saints  and  angels,  his  unfor- 
giving spirit  darkens  at  the  name  of  Florence.^ 

This  great  poem  was  received  in  Italy  with  that  enthu- 
siastic admiration  which  attaches  itself  to  works  of  genius 
only  in  ages  too  rude  to  listen  to  the  envy  of  competitors,  or 
the  fastidiousness  of  critics.     Almost  every  library  in  that 

1  Paradiso,  cant.  16. 
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countrv  contains  niamisciij)t  copies  of  the  Divine  Coniedv, 
and  an  acconnt  of  those  wlio  have  al)iitlgr(l  or  connnented 
upon  it  wonhl  s\v<'ll  to  a  vohnne.  It  was  thrice  printed  in 
the  year  1472,  and  at  lea~t  nine  times  within  the  fifii-cntli 
century.  The  city  of  Fhjrence  in  l.'}73,  with  a  niaj^iianimily 
which  ahnost  redeems  her  ori^^iiial  injustice,  appointed  a  pub- 
lic professor  to  read  lectures  upon  Dante  ;  and  it  was  hardly 
les.s  honorable  to  the  i)oet's  niemoi-y  that  the  lirst  pcrsou  se- 
lecttnl  for  this  office  was  Boccaccio.  The  universities  of  Pisa 
and  Piacenza  imitated  this  example  ;  but  it  is  probable  that 
])anti's  abstruse  philosophy  was  often  more  rejrarded  in  their 
chairs  than  his  .lii;:her  excellences.^  Italy  indeed,  ami  all 
Europe,  had  rea«-on  to  I)e  pr(»ud  of  such  a  master.  Since 
Claudlan.  there  had  been  .seen  tor  nine  hundred  years  no 
con>idiiiil)le  body  of  poetry,  except  the  Spanisii  poem  of  the 
Cid,  of  which  no  one  had  heard  beyond  the  peninsula,  that 
wjuld  l»e  said  to  ])ass  mediocrity  ;  and  we  must  go  much 
furllier  back  than  Claudian  to  find  anv  one  capable  of  bein? 
compareil  with  Dante.  Ili^  appearance  made  an  e|)och  in 
the  intellectual  history  of  modern  nations,  and  bani>hed  the 
di.scourairinj^  suspicion  which  Ioiilt  a^res  of  IctharLM'  teiidi-il  to 
excite,  that  nature  had  exliau^ti-il  her  fertility  in  the  great 
poets  of  Greece  and  Rome.  It  wa-  as  if,  at  some  of  the  an- 
cient game.s,  a  stranger  lia<l  apijcaicd  upon  the  plain,  and 
thrown  ids  (juoit  among  the  marks  of  former  ca-ts  which  tra- 
dition had  ascribed  to  the  demigods.  But  the  admiration  of 
Dante,  tliough  it  gave  a  general  impulse  to  the  human  mind, 
<lid  not  j)roduce  imitators.  I  am  unaware  at  least  of  any 
writer,  in  whatever  language,  who  can  be  said  to  have  fol- 
lowed the  steps  of  D.mtr  :  I  mi;in  not  so  much  in  his  sub- 
ject as  in  the  chaiai-lcr  of  his  genius  and  -tyle.  Ilis  orbit  is 
still  all  his  own,  and  the  track  of  hi-  wIm-lIs  can  never  be 
confoun<led  with  that  of  a  rival.'^ 

In  the  same  year  that  Dante  was  expelled  from    Florence, 

Potranh         ''  notary,  by    name    Petracco,   was   involved   in  a 

similar  banishment.      Retired  to  Arezzo,  he  there 

became   tin.",    father  of  Francis    I'etranh.     Tiiis  great    man 

1  y**'"'  ^""  '"  I'''n'«-     Tirnlxwohl.  8umi-..,l.     Hut    l.csl.|..<  sov<t:i1  l.ifriidary 

I  Thj-    Kourcc    fr-.m    whl.h    r),ii,U'    ij<..     vWomh  of  tin-  I'JtIi  aii.ll.'Ul iitiirien,  It 

rlT«"l  the  M-hirmi-  an<l  if.ri.nil  M<«  of  hit  iMfiiiH  proliat.l.'  that  h..  .l.rivi-.l  hint,  frooi 

|K»iii    hn.    IH-..II  n  »iil.j,.<t  r.f  inquiry  in  tli.-    T.'«>rftto    i.f    hi*    nia>t.r   in    philo- 

Italy.     In  hi-  oriifirial   niin<l  on.-  niiifht  i«.|.hi<al   Htuilic".  Urunetto  Utlnl.     Oln- 

li4ivc  Ihoughtthi-  .«lxth  .Knci.l  woui.l  liavo  gU'-u'-,  «    ii-  I'   «• 
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shared  of  coui-se,  durinj^-  his  early  years,  in  tlie  adverse  for- 
tune of  his  family,  which  he  was  invincibly  reluctant  to  re- 
store, according  to  his  father's  wish,  by  the  profession  of  Ju- 
risprudence. The  strong  bias  of  nature  determined  him  to 
[)olite  letters  and  poetry.  These  are  seldom  the  fountains  of 
wealth ;  yet  they  would  perhaps  have  been  such  to  Petrarch, 
if  liis  temper  could  have  borne  the  sacrifice  of  liberty  for 
any  worldly  acquisitions.  At  the  city  of  Avignon,  where  his 
parents  had  latterly  resided,  his  graceful  appearance  and  the 
reputation  of  his  talents  attracted  one  of  the  Colonna  famil}", 
then  bishop  of  Lombes  in  Gascony.  In  him,  and  in  other 
members  of  that  great  house,  never  so  illustrious  as  in  the 
fourteenth  century,  he  experienced  the  union  of  patronage 
and  friendship.  This,  however,  was  not  confined  to  the  Co- 
lonnas.  Unlike  Dante,  no  poet  was  ever  so  liberally  and 
sincerely  encouraged  by  the  great ;  nor  did  any  perhaps  ever 
carry  to  that  perilous  intercourse  a  spirit  more  irritably  inde- 
pendent, or  more  free  from  interested  adulation.  He  praised 
his  friends  lavishly  because  he  loved  them  ardently ;  but  his 
temper  was  easily  susceptible  of  offence,  and  there  must  have 
been  much  to  tolerate  in  that  restlessness  and  jealousy  of 
reputation  which  is  perhaps  the  inevitable  fixiling  of  a  poet.^ 
But  everything  was  forgiven  to  a  man  who  was  the  ac- 
knowledged boast  of  his  age  and  country.  Clement  VI.  con- 
ferred one  or  two  sinecure  benefices  upon  Petrarch,  and 
would  probably  have  raised  him  to  a  bishopric  if  he  had 
chosen  to  adopt  the  ecclesiastical  profession.  But  he  never 
took  orders,  the  clerical  tonsui-e  being  a  sufficient  qualification 
for  holding  canonries.  The  same  pope  even  afforded  him  the 
post  of  apostolical  secretary,  and  this  was  repeated  by  Inno- 
cent VI.  I  know  not  whether  we  should  ascribe  to  mag- 
nanimity or  to  a  politic  motive  the  behavior  of  Clement  VI. 

1  There  is  an  unpleasiug  proof  of  this  I  have  read  ia  some  modern  book,  but 
quality  in  a  letter  to  Boccaccio  on  Dante,  know  not  where  to  seek  the  passiige,  that 
whose  merit  he  rather  disingenuously  ex-  Petrarch  did  not  intend  to  allude  to 
tenuates;  and  whose  popularity  evidently  Dante  in  the  letter  to  Boccaccio  men- 
stung  him  to  the  quick.  De  Sade,  t.  iii.  tioned  above,  but  rather  to  Zanobi  Strata, 
p.  512.  Yet  we  judge  so  ill  of  our.selves,  a  contemporary  Florentine  poet,  whom, 
tliat  Petrarch  chose  envy  as  the  vice  from  liowever  forgatten  at  present,  the  bad 
which  of  all  others  he  was  most  free.  In  taste  of  a  party  in  criticism  preferred  to 
his  dialogue  with  St.  Augustin,  he  says:  himself.  —  Matteo  Villani  mentions  them 
Quicquid  libuerit,  dicito;  modo  me  nou  together  as  the  two  great  ornaments  of 
accuses  invidise.  AcG.  Utinam  non  tibi  his  age.  This  conjecture  seems  probable, 
magis  superbia  quam  invidia  noeuisset :  for  some  expressions  are  not  in  the  least 
nam  hoc  crimine,  me  judice,  liber  es.  applicable  to  Dante.  But  whichever  was 
De  Contemptu  Mundi,  edit  1581,  p.  intended,  the  letter  equally  shows  the 
342.  irritable  humor  of  Petrarch. 
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towanls  Pclrarch.  who  Iiml  pursued  a  course  as  vexatious  as 
possible  to  the  Holy  See.  For  not  oiilv  lie  inadf  tlic  resi- 
dence of  tlie  siiprciiic  |><)ntift"s  at  Avi^iioii.  and  tlic  vices  of 
their  court,  the  topic  of  invectives,  too  well  (buiitled  lo  he 
despised,  but  he  had  ostentatiously  put  himself  forward  as  tlie 
su{)porter  of  Nicola  di  Rienzi  in  a  project  which  could  evi- 
dently have  no  other  aim  than  to  wrest  the  city  of  Rome 
from  the  temporal  sovereirrnty  of  its  bishop.  Nor  was  the 
friendship  and  society  of  Petrarch  less  courted  by  the  most 
respectai)le  Italian  princes  ;  l>y  Robert  kiuL^  of  Xaple.<,  by 
tlie  Visconti,  llie  C'orreg;i;i  of  I'arnia.  tlie  t'ainou-  dojic  of 
Venice,  Andrew  Dandolo,  and  tlie  Carrara  family  of  Padua, 
under  whose  protecticui  he  spent  the  latter  years  of  his  life. 
Stories  are  iclated  of  the  respect  shown  to  him  by  men  in 
humbler  stations  which  are  perhaps  still  more  satisfactory.^ 
Uiil  the  most  conspicuous  testimony  of  public  esteem  was 
be.--towed  by  the  city  of  Rome,  in  his  .<olenm  coronation  as 
laureate  poet  in  the  Capitol.  This  (H'lemoiiy  took  plac«'  in 
l.ill;  and  it  is  remarkable  that  Petrarch  hail  at  that  time 
composed  no  work>  which  coidd.  in  t>ur  otimation.  </\\v  him 
jiretensions  to  .so  singular  an  honor. 

The  moral  character  of  Petrarch  was  formed  of  disposi- 
tions peculiarly  calculated  li»r  a  poet.  An  enthusiast  in  the 
emotions  of  love  and  friendship,  of  glory,  of  patriotism,  of 
religion,  he  gave  th(;  rein  lo  all  their  impulses;  and  there  is 
not  peiMiaps  a  page  in  his  Italian  writing  which  does  not  bear 
the  trace  of  one  or  other  of  tliese  atiections.  Uy  far  the  most 
predominant,  and  thai  whii-Ii  lia<  given  the  greatest  celebrity 
to  his  name,  is  his  passion  for  Laura.  Tw«.'nty  years  of  un- 
re<|uited  and  almost  tMias|iiring  love  were  lightened  liy  >ong  ; 
and  tin;  altiichment,  which,  having  long  survived  the  beauty 
of  its  object,-  seems  to  have  at  one  time  ne:irly  passed  from 

1   A   ({i)|iL«niitli   el    Itcrifmi".  I'V   rmini'  •.mitli-.  iix  wi- mnv  jmliti' liv  tlii'i  instntiop, 

Hi'iiry  e:i|,ni.  sinitlcii    with   ini   riittniHi-  sviTf  oimliMit  jxTwnm  ;   \('t  llii'  Irii-iidN  of 

imtir  '  love   of  li-tu-p'.  aiwl   nf    l*i-triiri-li.  Ivtriin-li  ilix^iuuliMl  liiiii  fn.m  ihr  vinit,  M 

lanu'Mtly  rr.nu-.«l<-.|   tlic  li<iii<ir  of  ii  vl«it  d.Toifitory  lo   lii.^  own  cIcviitiMl   Htiitloii. 

frnm  tli'r  p<x>t.     Thi-  Iiouho  of  tlil-<  ►rooci  Ik-  .Siiilc,  t.  iii.  \>.  4!H!. 

tni.l.»iiiiiii  wiu.  full  of  n-|>rf«'iit4ili'>ii.<  of  -  S<t  tlic  bc.iiitifiil  Koinict.  Knino  I  r«- 

lilK  IMT1IOI1,  mill   of  iiiMrl|itir>ii»  with  hln  pel  il'oro  iill'  iiura    npiirsi.      In   n   fiiiiioug 

nniiii!  mill  iiriiiK.     No  cxiiv'""'  •""'  '"■"'"  pn^iuiifc  of  liix  roiifcfii'iiH,  he  hiivh  :  Cor- 

MpArfl    tn  r(.|>vin(C  till  lii*  workt  iw  thi-y  liii-"  iUu'l  curciriuiii  inorlilM  ct  rri-liriM  pnr- 

apiMMnil.      lie    wiis   roM'ivcil    hy    l"ii|>ni  tiitmi  exhiiiHliiiii.iiiiilnini  priMtiiil  vIkoiHh 

wUii  II    primely  111  .({iiitli-eiire;  IcHlifd  in  iimi»it.    Those  wli<i  iiiaiiitjiiii  the  virifliiity 

a   rhiiiiiber    hiiiin    with     |.ur|ile,    iiiiil    ii  of  l/iiini  are  fori-eil  to  reii.l /"  rn/W;<i»((»/ii- 

■  pleii'li'l  ln'.l  on   whirh   no  one  hefon-  or  hin.  in!<teail    of  pnrliihii^.      Two    iiiaiiii- 

afur  him  wiw  iwruiitu-.l  to  iileep.     OoKI-  iicriiiUt  In  tlio  royul  libriiry  at  rarU  liuro 
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the  heart  to  tlie  fancy,  was  changed  to  an  intense!'  feeling, 
and  to  a  sort  of  celestial  adoration,  by  her  death.  Laura,  be- 
fore the  time  of  Petrarch's  first  accidental  meeting  with  her, 
was  united  in  marriage  with  another  ;  a  fact  which,  besides 
some  more  particular  evidence,  ajjpears  to  mc  deducible  from 
the  Avhole  tenor  of  his  poetry.^  Such  a  passion  is  undoubt- 
edly not  capalile  of  a  moral  defence ;  nor  would  I  seek  its 
palliation  so  much  in  the  prevalent  mannei's  of  his  age,  by 
which  however  the  conduct  of  even  good  men  is  generally 
not  a  little  influenced,  as  in  the  infirmity  of  Petrarch's  char- 
acter, which  induced  him  both  to  obey  and  to  justify  the  emo- 
tions of  his  heart.  The  lady  too,  whose  virtue  and  prudence 
we  are  not  to  question,  seems  to  have  tempered  the  light  and 
shadow  of  her  countenance  so  as  to  preserve  her  admirer 
from  despair,  and  consequently  to  prolong  his  sufferings  and 
servitude. 

The  genei-al  excellences  of  Petrarch  are  his  command  over 
the  music  of  his  native  language,  his  correctness  of  style, 
scarcely  two  or  three  words  that  he  has  used  having  been 
rejected  by  later  writers,  his  exquisite  elegance  of  diction, 
improved  by  the  perpetual  study  of  Virgil ;  but,  far  above 
all,  that  tone  of  pure  and  melancholy  sentiment  which  has 
something  in  it  unearthly,  and  forms  a  strong  contrast  to  the 
amatory  poems  of  antiquity.  Most  of  these  are  either  licen- 
tious or  uninteresting ;  and  those  of  Catullus,  a  man  endowed 
by  nature  with  deep  and  serious  sensibility,  and  a  poet,  in  my 
opinion,  of  greater  and  more  varied  genius  than  Petrarch, 
are  contaminated  above  all  the  rest  with  the  most  desradino; 
grossness.  Of  this  there  is  not  a  single  instance  in  the  poet 
of  Vaucluse ;  and  his  strains,  diffused  and  admired  as  they 
have  been,  may  have  conferred  a  benefit  that  criticism  cannot 
estimate,  in  giving  elevation  and  refinement  to  the  imagina- 
tions of  youth.  The  great  defect  of  Petrarch  was  his 
Avant  of  strong  original  conception,  which  prevented  him 
from  throwing  off  the  affected  and  overstrained  manner  of 
the  Provencal  troubadours,  and  of  the  earlier  Italian  poets. 
Among  his  poems  the  Triumphs  are  perhaps  superior  to  the 
Odes,  as  the  latter  are  to  the  Sonnets ;  and  of  the  latter, 

the  contraction  pthus,  which  leaves  the  in  this  ;  but  I  am  clear  that  corpus  ex- 
matter   open   to  controversy.     De  Sade  haustum   partubus    is   much   the   more 
contends  that  '■  crebris'"  is  less  applicable  elegant  Latin  expression  of  the  two. 
to  •' perturbationibus  ■'  than  to  "partu-        i  [Note  III.] 
bus."     I  do  not  know  that  there  is  much 
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those  written  .suh.sctjucntly  U)  tlie  ilcatli  of  Laiini  an-  in  j;<.'n- 
eral  th(3  be.>t.  But  that  coiistraint'fl  and  hihorious  mcjisure 
cannot  equal  the  <;raref'ul  flow  of  tlie  canzone,  or  the  vigor- 
ous conipression  of  the  tcrza  rinia.  The  Trimnphs  iiav<(  also 
a  claim  to  suiicrioiity,  as  the  only  poetical  composition  of 
Pi'ti-ar<'ii  that  cxtcml-  to  any  considerable  Icnj^lh.  They  an> 
in  some  di'LM'ce  perhaps  an  imitation  of  the  di-amatic  Myste- 
ries, and  form  at  lea-t  the  earrnv-t  specimens  of  a  kind  of 
poetry  not  uncommon  in  later  times,  wherein  real  and  al- 
legorical personages  are  intei'iningled  in  a  mask  or  scenic 
representation.^ 

None  of  the  principal  modern  languages  w^ns  so  late  in  its 
English  Ian-  formation,  or  in  its  a])plieation  to  the  purposes  of 
guiigo.  literature,  as   the   English.     This   arose,  as  is  well 

known,  out  of  the  Saxon  hianch  ol"  the  Great  Teutonic  stock 
spoken  in  Knglami  till  after  the  Con(|uest.  From  this  mother 
<lialecf  onr  Kngli>h  differs  less  in  respect  of  ctvmologv.  than 
of  .synla.x,  idiom,  and  llection.  In  so  gradual  a  transition  us 
prohaldy  took  place,  and  one  so  sparingly  marked  by  any 
existing  cvid<'nce,  we  cannot  well  assign  a  delinite  origin  to 
our  present  language.  The  (jueslion  of  identity  is  .Mlinost 
as  perplexing  in  languages  a<  in  individual-.  IJut.  in  the 
reign  of  Henry  II.,  a  version  ot'  Wace's  poini  of  Hint,  by 
one  Layamon.  a  priest  of  Hrnly-n|ton-Severn.  exhiliits  as  it 
were  the  chrysalis  of  the  Eiigli-li  language,  in  a  very  <-orrupt 
modification  of  the  Anglo-Saxon.^     Very  soon  afterwards  the 


'  [I  leave  tlii.i  a.*  it  Htooil.  Hut  my 
own  ta.sto  Ims  rliiiiiiidl.  I  ri'tnwt  alti>- 
pethiT  till-  jin^fcrcnoi-  Iutc  (fivcn  to  ttio 
TriiiinpliH  almvc  tin-  I'linwuii.  iinil  itnulit 
wlii-tliiT  till'  l.ittcr  arc  .iii|nTi<ir  to  tlie 
Soniii-ts.  Tliii  .'it  Icimt  in  not  the  opininii 
of  Italian  rritir.s,  who  uU)i;lit  to  be  the 
most  ronijii'tent.      l.S48.| 

-  .\  (infBcifnt  cxtnict  from  this  work 
of  l.ayamon  has  iH-eii  |iiililisliiMl  hy  Mr. 
Kllis,  in  his  Sperimenn  of  Kirly  Kn^lish 
I'(H-try.  vol.  i.  p.  til.  This  exinict  ron- 
tjiiiis,  he  observes,  no  wopl  wliieli  we  are 
iiii'ler  the  iieeeosity  of  aj«-ribiii({  to  a 
Fn-neh  ori(fin. 

[l.:iyaiiioii.  IIS  is  now  supposi'il,  wrote 
In  the  ri'iifii  fif  .lohn.  See  Sir  Kn-'lerii-k 
MiuMen'-  iMliiion.  ami  Mr.  Wri^fht's  Hio- 
graphia  Liternri't  Th«'  ln-Ht  reason  si'ems 
to  Ih>  Hint   b'  I    Kleaiior.  ipKN'n 

of  Henry,  «•  ■  whirh  took  pliu-e 

In  12>*i.  Iliii  II  i>  I'lirrs  a  vast  knowl- 
pilRe  of  thi-  bin-.'iiii;..  fi  fiiel  a  .laU-  by 
tlic  UM!  or  (Ii'Ujh:  ut  particular  fonns  ;  the 


iiliom  of  ono  part  of  Kn^claml  not  being 
similar  to  that  of  another  in  irraiiimatieal 
fliK'tions.  See  IJnarlerly  lleview  for  April 
1H48. 

Tile  entire  work  of  I.iayamon  eonlainH 
a  small  nninher  of  wf)rils  taken  from  tlio 
Kn'iirli  :  about  lit'ty  in  the  orl({inal  text, 
ami  .'iboul  forty  mop-  in  that  of  a  m.'inn- 
seript.  perhaps  half  a  eeutnry  later,  aiel 
viTV  roiisi'leribl\  altereil  iu  consennene.o 
of  the  pniKress  of  our  laiiKua^i*.  Many 
of  thes4>  wonls  ih-rived  from  the  Kreneli 
express  new  iileas,  asailminl.  a«trononiy, 
banui.  manlel,  fir.  •■  The  lan^Mia)(e  of 
l>avanion,"  sajs  Sir  Kreilrrick  .MaiMen, 
"  bi'l<uii;s  to  that  trinsjiion  perio<|  In 
wliieh  the  ({rouielwork  of  .\n(;lo-.'*nxon 
phra.sisilo^y  an<l  Kraniniar  still  cxisleil, 
althoni;h  Knulually  ylelilini;  to  the  intlu- 
enre  of  the  popular  forms  of  speeeh.  W« 
fluci  iu  it.  as  ill  the  later  portion  of  the 
Saxon  Clironieli'.  luarke.l  tiMllrfillons  of  a 
t«'n>leni-y  to  a'lo|il  tliiisc  lermlualions  anil 
aouuil"  "inih  '  iianu^torlzc  u  language  in 
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new  formation  was  better  developed ;  and  some  metrical 
pieces,  referred  by  critics  to  the  earlier  part  of  the  thirteenth 
century,  differ  but  little  from  our  legitimate  grammar.^  About 
the  beginning  of  Edward  I.'s  reign,  Robert,  a  monk  of  Glou- 
cester, composed  a  metrical  chronicle  from  the  history  of 
Geoffrey  of  Monmouth,  which  he  continued  to  his  own  time. 
This  work,  with  a  similar  chronicle  of  Robert  Manning,  a 
monk  of  Brunne  (Bourne)  in  Lincolnshire,  nearly  thirty 
years  later,  stand  at  the  head  of  our  Englisli  poetry.  The 
romance  of  Sir  Tristrem,  ascribed  to  Thomas  of  Erceldoune, 
surnamed  the  Rhymer,  a  Scottish  minstrel,  has  recently  laid 
claim  to  somewhat  higher  antiquity.^  In  the  fourteenth  cen- 
tury a  great  number  of  metrical  romances  were  translated 
from  the  French.  It  requires  no  small  portion  of  indulgence 
to  speak  favorably  of  any  of  these  early  English  productions, 
A  poetical  line  may  no  doubt  occasionally  be  found ;  but  in 
general  the  narration  is  as  heavy  and  prolix  as  the  versifica- 
tion is  unmusical.^  The  first  English  writer  who  can  be  read 
with  approbation  is  William  Langland,  the  author  of  Piers 
Plowman's  vision,  a  severe  satire  upon  the  clergy.  Though 
his  measure  is  more  uncouth  than  that  of  his  predecessors, 
there  is  real  energy  in  his  conceptions,  which  he  caught  not 
from  the  chimeras  of  knight-errantry,  but  the  actual  manners 
and  opinions  of  his  time. 

The  very  slow  progress  of  the  Enghsh  language,  as  an 
instrument  of  literature,  is  chiefly  to  be  ascribed  ^.^^^^  ^^  j^^ 
to  the  effects  of  the  Norman  conquest,  in  degrad-  slow  prog- 
ing    the    native    inhabitants    and    transferrins:    all  ^*^*^' 
power  and  riches  to  foreigners.     The  barons,  without  per- 

a  state  of  change,  and  which  are  apparent  texts  of  Layamon,combined  with  the  vow- 
also  in  some  other  branches  of  the  Teu-  el-changes,  which  are  numerous  though 
tonic  tongue.  The  use  of  n  as  an  article  not  altogether  arbitrary,  will  show,  at 
—  the  change  of  the  Anglo-Saxon  ter-  once  the  progress  made  in  two  centuries, 
minations  a  and  an  into  e  and  ?«,  as  well  in  departing  from  the  ancient  and  purer 
as  the  disregard  of  inflections  and  genders  grammatical  forms,  as  found  in  Anglo- 
• —  the  masculine  forms  given  to  neuter  Saxon  manuscripts."  Preface,  p.  xxviii.] 
nouns  in  the  plural —  the  neglect  of  the  i  Warton's  History  of  English  Poetry, 
feminine  terminations  of  adjectives  and  Ellis's  Specimens. 

pronouns,   and   confusion    between   the  -  This  conjecture  of  Scott  has  not  been 

definite  and  indefinite  declensions  —  the  favorably  received  by  later  critics, 

introduction  of  the  preposition  to  before  3  Warton  printed  copious  extracts  from 

infinitives,  and   occasional  use   of  weak  some  of  these.     Ritson  gave  several  of 

preterites  of  verbs  and  participles  instead  them  entire  to  the  press.     And  Mr.  Ellis 

of  strong  —  the  constant  recurrence   of  has  adopted  the  only  plan  which  could 

er  for  or  in  the  plurals  of  verbs  —  together  render  them  palatable,  by  intermingling 

with  the  uncertainty  of  tlie  rule  for  the  short    passages,    where   the    original    is 

government   of   prepositions — all    these  rather  above  its  usual  mediocrity,  with 

variations,  more  or  less  visible  in  the  two  his  own  hvely  analysis. 
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Iiiips  one  exciplioii,  niid  a  large  jjroportioii  of  tlie  gontry, 
wi'ii'  of  FiTiu'li  (k'sctiit,  and  preserved  among  thcniselves 
tlic  spccfli  of  llicii-  fatlicrj.  This  continued  mucli  U)nger 
than  we  .-lioidd  naturally  have  expected;  even  after  the  loss 
of  Normandy  had  snapped  the  thread  of  French  connections, 
and  they  hegan  to  pride  themselves  in  the  name  of  Kuglish- 
men,  and  in  the  inheritance  of  traditionary  Knglish  privileges. 
Hohert  of  Gloucester  has  a  remarkai)le  passage,  which  proves 
that  in  his  time,  somewhere  about  I'i'JO,  the  superior  ranks 
continued  to  use  the  French  language.^  Ralph  Iligden,  about 
the  early  part  of  Edward  III.*.-  leign,  though  his  expressions 
do  not  go  the  same  length,  asserts,  that  "gentlemen's  children 
are  taught  to  s|)eak  French  from  the  time  they  are  rocked  in 
their  cradle;  and  uplundish  (country)  or  inferior  men  will 
liken  themselves  to  gentlemen,  and  learn  with  great  business 
for  to  speak  French,  for  to  be  the  more  told  of."  Notwith- 
slamling,  however,  this  preilominance  of  French  among  the 
higher  class.  I  do  not  think  that  ?-ome  modern  critics  are  war- 
ranted in  concluding  ilial  liiey  were  in  general  ignorant  of 
the  Engli-h  toiigm-.  Men  living  upon  llieir  e.<tate.-  among 
their  tenantry,  whom  they  welcomed  in  their  hall-,  and  whose 
assistance  they  were  perpetually  needing  in  war  and  ci\il 
frays,  would  hardly  have  permitted  such  a  i)arrier  to  olistruct 
their  intercourse.  For  we  caimot,  at  the  utmost,  presume 
that  French  was  so  well  known  to  the  Knglish  conunonalty 
in  the  thirteenth  century  as  English  is  at  present  to  the  .same 
cla^s  in  Wales  and  the  Scottish  Ilighlaixls,  It  may  be 
reniaiked  also,  that  the  in>titution  of  trial  by  jury  must  have 
rendered  a  knowledge  of  English  ahno-t  indi>pensable  to 
tho.se  who  a<lmiiii>tered  ju>tice.  There  is  a  proclamation  of 
Edward  I.  in  Kymer,  where  he  endeavors  to  excite  his  sub- 
jects against  the  king  of  France  by  imputing  to  him  the 
intention  of  coiupiering  the  country  and  abolishing  the  Eng- 
lish language  (linguam  d(dere  Anglicaiuim),  and  (hi-  is  fre- 
(juentlv  repeated  in  the  proclamations  of  Eilward  III.'-  In 
hi.-  time,  or  jx-rhaps  a  little  before,  the  native  language  had 
becouK-  more  familiar  than  French  in  conuuon  u-e,  even  with 

•  Thp  I'Vldonoed  of  thin    gencrnl    em-  Contorhiiry  ThIpr;  and  by  lUtnon.  in  tho 

ployiiii'tit  nti'l  )(ni>liml  ilimiw  of  Kreiirh  pri'liicp   to  hl»  Mptrlcnl  lloiimnrrn,  vol.  I. 

in  roiivir-ntiiiii  iin<l  wrltiinf  no-  riilli>rt«Ml  p.  7". 

by   T>rwliie.   in   n    <li-H|.rlntiiin    cm    tli<'         '  llymcr.  t.  T.  p.  45X1;  t.   vl.   p.  «42,  ct 

anrtcnt  Kiii{li"li  LinifimL'''.  prcflxi'il  to  tin-  aliltl. 
fourtli  Toluuii;  of  liin  edition  of  (.'luiuc-fr'it  . 
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the  court  and  nobility.  Hence  the  numerous  translations  of 
metrical  romances,  which  are  chiefly  referred  to  his  reign. 
An  imporlunt  change  was  effected  in  13G2  by  a  statute,  which 
enacts  that  all  pleas  in  courts  of  justice  shall  be  pleaded, 
debated,  and  judged  in  English.  But  Latin  was  by  this  act 
to  be  employed  in  drawing  the  record ;  for  there  seems  to 
have  still  continued  a  sort  of  prejudice  against  the  use  of 
English  as  a  written  language.  The  earliest  English  instru- 
ment known  to  exist  is  said  to  bear  the  date  of  1343.^  And 
there  are  but  few  entries  in  our  own  tongue  upon  the  rolls  of 
parliament  before  the  reign  of  Henry  VI.,  after  whose  acces- 
sion its  use  becomes  veiy  common.'^  Sir  John  Mandeville, 
about  1356,  may  pass  for  the  father  of  English  prose,  no 
original  work  being  so  ancient  as  his  Travels.  But  the 
translation  of  the  Bible  and  other  writings  by  Wicliife, 
nearly  thirty  years  afterwards,  taught  us  the  copiousness 
and  energy  of  which  our  native  dialect  was  capable ;  and 
it  was  employed  in  the  fifteenth  century  by  two  w^riters 
of  distinguished  merit,  Bishop  Pecock  and  Sir  John  For- 
tescue. 

But  the  principal  ornament  of  our  English  literature  was 
Geoffrey  Chaucer,  who,  with  Dante  and  Petrarch,  Chaucer, 
fills  up  the  triumvirate  of  great  poets  in  the  middle 
ages.  Chauc(ir  was  born  in  1328,  and  his  life  extended 
to  the  last  year  of  the  fourteenth  century.  That  rude  and 
ignorant  generation  was  not  likely  to  feel  the  admiration  of 
native  genius  as  warmly  as  the  compatriots  of  Petrarch ;  but 
he  enjoyed  the  favor  of  Edward  IH.,  and  still  more  conspic- 
uously of  John  duke  of  Lancaster;  his  fortunes  were  far 
more  prosperous  than  have  usually  been  the  lot  of  poets  ; 
and  a  reputation  was  established  beyond  competition  in  his 
lifetime,  from  wdiich  no  succeeding  generation  has  withheld 
its  sanction.  I  cannot,  in  my  own  taste,  go  completely  along 
with  the  eulogies  that  some  have  bestowed  upon  Chaucer, 
who  seems  to  me  to  have  wanted  grandeur,  where  he  is  origi- 
nal, both  in  conception  and  in  language.  But  in  vivacity  of 
imagination  and  ease  of  expression,  he  is  above  all  poets 
of  the  middle  time,  and  comparable  perhaps  to  the  greatest 
of  those  who  have  followed.  He  invented,  or  rather  intro- 
duced from  France,  and  employed  with  facility  the  regular 

1  Ritson,  p.  80.    There  is  one  in  Rymer  of  the  year  1385. 

2  [Note  IV.] 
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iainliic  cduplct  ;  and  i1i()iil:1i  it  \va-  not  to  Ix;  expected  that 
he  t;h«)iil<l  perceive  the  capacities  hiteiit  in  that  measure, 
his  versification,  to  whicli  he  accoinmothited  a  very  licen- 
tious and  arbitrary  pronunciation,  is  nnirorni  and  harmoni- 
ous.^ It  is  chiefly,  indeed,  as  a  comic  poet,  and  a  minute 
observer  of  manners  :ind  circnm-^tanccs,  tliat  Chancer  excels. 
In  serious  and  moral  poetry  he  is  freipiently  lanLniid  and 
dilfuse  ;  hut  he  sprinjrs  like  Anta^-us  iiom  llie  earth,  when  his 
suliject  changes  to  coarse  satire,  or  merry  narralive.  Among 
his  more  elevated  compositions,  the  Knight's  Tale  is  al)nn- 
dantly  sullicient  to  immortalize  Chaucer,  since  it  would  he 
dillicult  to  find  anywhere  a  storj-  better  conducted,  or  told 
with  more  animation  and  strength  of"  fancy.  The  second 
place  may  be  given  to  his  Troihi-  and  Creseide,  a  beanliful 
and  interesting  poem,  thougli  (iit'ctliliil  liy  e.\pan>ion.  But 
pcrlia])s  the  most  eminent,  or  at  any  rate  the  most  cliarai-ter- 
i-stic  testimony  to  his  genius  will  be  found  in  the  prologue  to 
his  Canterbury  Tales;  a  work  entirely  and  exclusively  his 
own.  wliich  can  seldom  l>e  said  of  his  poetry,  and  the  vivid 
delineations  of  whicli  prrlia|)s  very  few  writers  but  Shak- 
speare  could  have  t(pialli(l.  As  the  first  original  l'>nglish 
poet,  if  we  except  Langlaml,  as  the  inventor  of  our  most 
aj)]trovcd  measure,  as  an  improvi'r,  though  witli  too  much 
innovation,  of  our  huiguage,  and  as  a  taithful  witness  to  the 
maimers  of  his  age,  Chaucer  would  deserve  our  reverence, 
if  he  hail  not  also  intrinsic  claims  for  excellences,  which  do 
not  depend  upon  anv  collateral  con>i(lerations. 

The  last  circinnstance  which  I  shall  mention,  as  having 
Revivni  of  font  iil)ul  c'd  to  restore  society  from  tlie  int(dlectual 
aiK-i.-iit  degradation    into   which    it    ha<l   fallen   dui'ing   the 

dark  ages,  is  the  revivaf  ot  cfa-sieal  fearning. 
The  Latin  language  indeed,  in  wliiih  all  leg.ij  in-truinents 
were  drawn  up,  and  of  which  all  eccle-ia-tics  avaihil  them- 
selves in  their  epistolary  intercourse,  a.s  well  as  in  their  m<»re 
soleiiui  proceedings,  lia<l  never  ceased  to  he  fiimiliar.  Though 
many  solecisms  and  barbarous  words  occur  in  the  writings 
of  what  were  called  learned  men,  they  |)ossessed  a  flnen<'y  of 
cxpre>.-ion   in    Latin  which   does   not  often   occur  at  jiresent. 

1  Sm'  T\  rnliiitM  i.««ny  iin  tlii>  liiiiKii.iKc  N>>lt,  who  mnintnlnx  thr  TiTHlflrntlon  of 

an<l  viT  ;  "'lim'iriT.lii  tlii'fi)urtli  ChiiurcT  to  have  Im^'Ii  wholly  foiiiKlcil  on 

Toliiiiii'  11.111  <if  thr  Cunt. Tliury  iiroi'ritiinl  nml  not  «ylliit>ir  n'Kiilicrity.      I 

Tilled.  Til';  oiiinloo  of  thin  ciniin-nt  mllivru,  however,  to  Tyrwhltt'ii  cltwtrinc. 
critic  luui  lately  been  controvcrte'l  by  Or. 
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During  the  dark  ages,  however,  properly  so  called,  or  the 
period  from  the  sixth  to  the  eleventh  century,  we  chiefly 
meet  witli  tjuotations  from  tiie  Vulgate  or  from  theological 
writers.  Nevertheless,  quotations  from  the  Latin  poets  are 
hardly  to  be  called  unusual.  Virgil,  Ovid,  Statius,  and  Hor- 
ace, are  brought  forward  by  tiiose  who  aspired  to  some  lit- 
erary reputation,  especially  during  the  better  periods  of  that 
long  twilight,  the  reigns  of  Charlemagne  and  his  son  in 
France,  part  of  the  tenth  century  in  Germany,  and  the  elev- 
enth in  both.  The  prose  writers  of  Rome  are  not  so  familiar, 
but  in  quotations  we  are  apt  to  find  the  poets  preferred ;  and 
it  is  certain  that  a  few  could  be  named  who  were  not  igno- 
rant of  Cicero,  Sallust,  and  Livy.  A  considerable  change 
took  place  in  the  course  of  the  twelfth  century,  jjj  ^^^ 
The  polite  literature,  as  well  as  the  abstruser  sci-  twelfth  cen- 
ence  of  antiquity,  became  the  subject  of  cultivation.  ^^^' 
Several  writers  of  that  age,  in  ditferent  parts  of  Europe,  are 
distinguished  more  or  less  for  elegance,  though  not  absolute 
purity  of  Latin  style  ;  and  for  their  acquaintance  with  those 
ancients,  who  are  its  principal  models.  Such  were  John  of 
Salisbury,  the  acute  and  learned  author  of  the  Polycraticon, 
AVilliam  of  Malmsbury,  Giraldus  Canibrensis,  Roger  Hove- 
den,  in  England  ;  and  in  foreign  countries,  Otho  of  Frisingen, 
Saxo  Grammaticus,  and  the  best  perhaps  of  all  I  have  named 
as  to  style,  Falcandus,  the  historian  of  Sicily.  In  these 
we  meet  with  frequent  quotations  from  Livy,  Cicero,  Pliny, 
and  other  considerable  writers  of  antiquity.  The  poets  were 
now  admired  and  even  imitated.  All  metrical  Latin  before 
the  latter  part  of  the  twelfth  century,  so  far  as  I  have  seen, 
is  of  little  value ;  but  at  this  time,  and  early  in  the  succeed- 
ing age,  there  appeared  several  versifiers  who  aspired  to  the 
renown  of  following  the  steps  of  Virgil  and  Statius  in  epic 
poetry.  Joseph  Iscanus,  an  Englishman,  seems  to  have 
been  the  earliest  of  these ;  his  poem  on  the  Trojan  war  con- 
taining an  address  to  Henry  IL  He  wrote  another,  entitled 
Antiocheis,  on  the  third  crusade,  most  of  which  has  perished. 
The  wars  of  Frederic  Barbarossa  were  celebrated  by  Gun- 
ther  in  his  Ligurinus  ;  and  not  long  afterwards,  Guillelmus 
Brito  wrote  the  Philippis.  in  honor  of  Philip  Augustus,  and 
Walter  de  Chatillon  the  Alexandreis,  taken  from  the  popular 
romance  of  Alexander.  None  of  these  poems,  I  believe, 
have  much  intrinsic  merit ;  but  their  existence  is  a  proof  of 
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taste  tliMt  I'oiilil  relish,  though  not  of  genius  thai  coulil  cuiu- 
ljit(^  antiquity.^ 

In  the  thirtccutli  century  tliere  soerns  to  liave  been  sduie 
decline  of  classical  literatiuv,  in  c(iMse(iuence  jjiolialily  of  the 
scholastic  philosophy,  which  was  tlien  in  its  greatest  vigor ; 
at  leusit  we  do  not  lind  so  many  good  wiiters  as  in  the  pre- 
mucii  more  Ceding  age.  But  about  the  middle  of  the  Ibur- 
the  four-  teciuh,  or  perhaps  a  little  sooner,  an  ardent  zeal 
for  the  restoration  of  ancient  learninj;  bciran  to 
display  itself.  The  copying  of  books,  for  some  ages  slowlv 
ami  sparingly  performed  in  monasteries,  had  alrea<ly  become 
a  branch  of  trade;-  and  tlieir  price  was  consetpiently  re- 
duced. Tirabosclii  denies  that  the  invention  of  making  pa- 
Inv.iition  1""'  ''""J"!  li'ien  rags  is  older  than  the  midilie  of 
of  liii.n  that  century;  and  although  doubts  maybe  justly 

^P^^-  entertained  as  to  the  accuracy  of  this  position,  yet 

the  confidence  with  which  so  eminent  a  scholar  advances  it 
is  at  least  a  proof  that  paper  niamiscripts  of  an  earlier  date 
are  very  rare.''     Princes  became  far  more  attentive  to  litera- 


1  Wnrton'n  Hist,  of  EnKlish  Poptry. 
vol.  i.  Di-^.v-rtiidciii  II.  lUxiucfiirt.  Ktiit 
de  In  I'cM-sii-  Fniir.'iiip  ilii  clnuzivmi-  Siidi' 
p.  18.  The  fi>llo»iii){  linf.-<  fnun  the  !«•- 
filming  of  the  I'iKlitli  bonk  of  tli<'  i'liili|i- 
pi.'f  wt'iii  a  fair,  or  ratlicr  n  fiivoriihlr 
gpi'<-iiii<-n  of  thi'M!  epics.  But  I  am  very 
Rupi-rficially  u('i|UaiuttHl  witli  any  of 
tlifm. 

Solvcrnt    intirca  zephyris   melioribUH 

annum 
FrigoH'   dc'pulso  Tcris  tepor,  ct  peno- 

vari 
Coepi-nit  et  viridi  gremio  juveneacero 

tcllux: 
Cum  lU-a  licta  Jovig  ridcret  od  oscula 

niat<T, 
Cum  jam  pout  t«rgum  IMiryxi  voctore 

rvlicto 
Solid  Aiffnorei  prenicret  rota  torpi  ju- 

Tcnri 

The  trajfc'dy  of  Krroririud  (Korelinda 
Romano),  by  AlbcrtiMU.i  Mii.-wtns,  a 
Padnnn.  anil  author  of  a  r»?Kpo<'tabli'  liN- 
tory,  di-wrviii  nomi"  ntt<'ntion,  a.i  the  flr^it 
atti'uipt  to  n-virc  Ui<'  n-ifular  traifrdy.  It 
wax  wrilli'M    soon   aft4T    1:>KI.     The  lan- 

(tn'  •      ' nii'niK    want<    aiiimntioM. 

H'  ■  iij;;  111  iinxkilfillonndiirt  of 

til'  I  111'   Kii-erinun  in   printed  in 

thn  t»'nth  Tolumc  of  Muratori'ii  collec- 
tion. 

'  BfMjkwlliTj  appear  in  the  latter  part 
of  the   twelfth    renturv.     I'eter  of  Ulois 


mentions  a  law  book  which  he  ha  1  pro- 
cim'd  a  i|iiodaiii  publico  iiiaiii^oiie  Ijbro- 
rnni.  lli-l  Litdraire  .le  la  Krince,  t.  ix. 
p.  S4  In  the  thirteenth  century  thero 
were  many  cn|iyi'<t<  by  (vcupation  in  tho 
Italian  universities.  Tiniboschi,  t.  It. 
p.  72.  Tile  number  of  the.ie  at  Milan 
Iwfore  the  end  of  that  B(tc  is  said  to  have 
been  fifty.  Ibid.  Hut  a  very  small  pro- 
portion of  their  labor  could  have  been 
devoted  to  piirpo.trs merely  literary.  Ily 
a  variety  of  ordinances,  the  first  of  which 
bears  date  in  1270,  the  bisik.sellers  of 
Paris  were  subjected  to  the  control  of 
the  university.  Cn-vier,  t.  ii.  p.  tJ7.  288 
The  pri'text  of  this  was.  lest  erroucoun 
copies  should  obtain  circulation.  And 
this  up|HMrs  to  liave  been  the  ori|;inal  of 
those  n'stniints  U[k)h  the  freedom  of  pub- 
lication, which  since  the  invention  of 
printing;  have  so  nineh  retarded  the  dif- 
fusion of  truth  by  means  of  that  ^reat 
instrument. 

I  Tirabo.schi,  t.  v.  p.  A!>.  On  tho  con- 
trary side  are  Miiiitfniicon,  Mabillon,  and 
Munitori  :  the  latter  of  wlioni  carries  up 
the  invention  of  ouronlinary  paper  t4)  thn 
yi-ar  IKNI.  Hut  Tiniboschi  conit-nds  that 
the  pa|M'r  used  in  manuscripts  of  so 
early  an  ngi'  was  ni.ide  fp'iii  cotton  rajfs, 
and,  a|iparently  from  the  inferior  iliiru- 
bility  of  that  material,  not  fre<|ueiitly 
employed.  The  editors  of  Noiiveau  Tral- 
te  lie  l>iploniatii|iie  are  of  tlie  same  opin- 
ion, and  doubt  the  use  of  linen  paper  be- 
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ture  wlien  it  was  no  longer  confined  to  metaphysical  theolo- 
gy and  canon  law.  I  have  already  mentioned  the  transla- 
tions from  classical  authors,  made  hy  command  of  John  and 
Charles  V.  of  France.^  These  French  translations  difiused 
some  acquaintance  with  ancient  history  and  learning  among 
our  own  countrymen.  The  public  libraries  as- 
sumed a  more  respectable  appearance.  Louis  IX.  ^''"^""'*- 
had  formed  one  at  Paris,  in  wliich  it  does  not  appear  that  any 
work  of  elegant  literature  was  found."  At  the  besinnino'  of 
the  fourteenth  century,  only  four  classical  manuscripts  exist- 
ed in  this  collection  ;  of  Cicero,  Ovid,  Lucan,  and  Boethius.'^ 
The  academical  library  of  Oxford,  in  1300,  consisted  of  a 
few  tracts  kept  in  chests  under  St.  Mary's  church.  That  of 
Glastonbury  Abbey,  in  1240,  contained  four  hundred  vol- 
umes, among  which  were  Livy,  Sallust,  Lucan,  Virgil,  Clau- 
dian,  and  other  ancient  writers.*  But  no  other,  probably,  of 
that  age  was  so  numerous  or  so  valuable.  Richard  of  Bury, 
chancellor  of  Enghmd,  and  Edward  III.,  spared  no  expense 
in  collecting  a  library,  the  first  perhaps  that  any  private  man 
had  formed.  But  the  scarcity  of  valuable  books  was  still  so 
great,  that  he  gave  the  abbot  of  St.  Albans  fifty  pounds 
weight  of    silver   for   between   thirty    and   forty   volumes.^ 


fore  the  year  1300.  t.  i.  p.  517, 521.  Meer- 
man,  well  known  as  a  writer  upon  the 
antiquities  of  printing,  offered  a  reward 
for  the  earliest  manuscript  upon  linen 
paper,  and,  in  a  treatise  upon  the  subject, 
fixed  the  date  of  its  invention  between 
1270  and  1300.  But  M.  Schwandner  of 
Vienna  is  said  to  have  found  in  the  im- 
perial library  a  small  charter  bearing  the 
date  of  1243  on  such  paper.  Macpher- 
son's  Annals  of  Commerce,  vol.  i.  p.  394. 
Tiraboschi,  if  he  had  known  this,  would 
probably  have  maintained  the  paper  to 
be  made  of  cotton,  which  he  says  it  is 
difficult  to  distinguish.  He  as.signs  the 
invention  of  linen  paper  to  Pace  da  Fa- 
biano  of  Treviso.  But  more  than  one 
Arabian  writer  as.serts  the  manufacture 
of  linen  paper  to  have  been  carried  on  at 
Samarcand  early  iu  the  eight  century, 
having  been  brought  thither  from  China. 
And  what  is  more  conclusive,  Casiri 
positively  declares  many  manuscripts  in 
the  Escurial  of  the  eleventh  and  twelfth 
centuries  to  be  written  on  that  sub- 
stance. Bibliotheca  Arabico-Hispanica, 
t  ii.  p.  9.  This  authority  appears  much 
to  outweigh  the  opinion  of  Tiraboschi  iu 
favor  of  Pace  da  Fabiano,  who  must  per- 
haps take  his  place  at  the  table  of  fabu- 
lous heroes  with  Bartholomew  Schwartz 
VOL.   III.  28 


and    Flavio  Gioja.     But    the    material 

point,  that  paper  was  very  little  knowQ 
iu  Europe  till  the  latter  part  of  the  four- 
teenth century,  remains  as  before.  See 
Introduction  to  Histor3'  of  Literature,  c. 
i.  §  58. 

1  H'artou"s   Hist,   of  English   Poetry, 
vol.  ii.  p.  122. 

Velly,  t.  V.  p.   202 ;  Crevier,   t.  ii.  p. 


36. 
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Fiftv- 


■i  Warton,  vol.  i. 

i  Ibid. 

5  Warton,  vol.  i.  Dissert.  II. 
eight  books  were  trau.scribed  in  this  ab- 
bey under  one  abbot,  about  the  year  1300. 
Every  considerable  monastery  had  a 
room,  called  Scriptorium,  where  this 
work  was  performed.  More  than  eighty 
were  transcribed  at  St.  Albans  under 
Whethamstede,  in  the  time  of  Henry  VI. 
ibid.  See  also  Du  Cange,  V.  Scriptores. 
Nevertheless  we  must  remember,  first, 
that  the  far  greater  part  of  these  books 
were  mere  monastic  trash,  or  at  least 
useless  in  our  modern  apprehension  ;  sec- 
ondlj',  that  it  depended  upon  the  char- 
acter of  the  abbot,  whether  the  scripto- 
rium should  be  occupied  or  not.  Every 
head  of  a  monastery  was  not  a  Whetham- 
stede. Ignorance  and  jollity,  such  as  we 
find   iu  Bolton  Abbey,  were   their   more 


4.'"!t  .MA\rS(  i;iPTS.  CiiAr.    IX.  Paiit  U. 

Cliarlcs  V.  increasefl  tlic  royal  liln-ary  at  Paris  to  nine  lniii- 
(Ircd  \nlmnc>.  Mliich  tlio  <lnki'  ot'  I'xdf'oi-il  innrhascd  ;iii«l 
traii-|)orIc(l  to  J.,oii(loii.'  His  Ijintlici-  IIiiiii|ilircv  duke  of 
Gloiict'stcr  prL'S('iited  tlif  university  ut'  Oxford  with  six  hun- 
dred books,  whieli  seem  to  have  been  of  extrrtoi'(bnar\-  value, 
one  hnndreil  and  twi-nty  of  them  havinjr  been  estimated  at 
one  thousand  i)ounds.  This  iudeid  was  in  1440,  at  whieh 
time  sueh  a  lil)rary  woulil  not  have  be<Mi  tiiou^^dit  reniarkal»ly 
numerous  beyond  the  Alps,'^  but  England  h:i<l  made  compar- 
atively little  |iroprress  in  learninjr.  (Jerniaiiv,  however,  wa^^ 
prob;il>ly  still  less  advaucecl,  Louis.  Kleelor  Palatine,  be- 
queathed in  1421  his  library  to  ihe  university  of  Heidelberg, 
eonsisting  of  one  hundn-d  and  lifty-two  volumes.  Kighty- 
nine  of  these  related  to  theology,  twelve  to  eauon  and  civil 
law,  forty-five  to  medicine,  and  si.\  to  philosophy.* 

Those  who  first  undertook  to  lay  open  the  stores  of  an- 
Tmnsrrip-  ^'''''it  leaming  found  incredible  difliculties  from  ihe 
Hon  of  iimnu- scarcity  of  mamiseripts.  So  gross  and  supine  was 
i^Ttp  ».  j|^^^    ignonmce  of  the    m<»nks,  within  whose   walls 

these  treasures  were  conceidid.  that  it  was  iuipo-silde  to 
ascertain,  except  by  indefatigable  researches,  the  extent  of 
what  ha<l  been  saved  out  of  the  gi'cat  shipwreck  of  anticiuity. 
To  this  inquiry  Petrarch  devoted  continual  alteiuion.  He 
spared  no  means  to  preserve  the  remains  of  authors,  who 
were  perishin<;  from  netrlect  and  time.  This  ihue'cr  was 
by  no  means  past  in  the  foiu'teenth  century.  A  treatise  of 
C'ie<'r(i  upon  filorv,  which  had  been  in  his  |)o>session.  was 
aiterwards  irretrievably  \u<{^  He  declares  that  he  had  seen 
in  his  youth  the  works  of  \'ano ;  but  all  his  endeavors  to  re- 
cover these  and  the  second  Decad  of  Livy  were  fruitless. 
He  fountl,  however,  (^uintiliau,  in  13.")(),  of  which  there  was 
no   copy   in    Italy.''      IJoccaccio,  ami   a    man   ot    li-ss   general 

iiBunl  chnrartcrintlcii.     By   the  nrcoiint  hiinlly  luihlidlicil  nn.rthinic  of  hl«  own; 

l(f>nk>'  of  tlii«   rich  nionnufpry.  iilioiU  tho  luit  I'lirncil  n  well  iiii'rit<'<l   n'lnitjitinn  hy 

bi'trliiniiii;   of   tin-     foiirt<'«'iith    rcntiirv.  ro|)yliiif  niid  ••orri'<"tiiii;  ""»'in>.rri|ilH.   Tl- 

tlirt'i-    tiiKikH  only    nppi-ar   to   liiivc  Imtii  niliiwclii,   I.  vi.  p.  IH;  SIic'pIhtiI'm  I'o((- 

piirrliiix-il  ill   forty  y I'll n".     One  of  (lio»o  (t'"-  I'- 31"''-     '"    ""'   prrmliin;   mitiiry, 

win   tliii    l.ilMT    Srntrntiiiruiii   of    I'ptcr  CoIIihtIo  Siiliitnfo  liiul  proriinvl  iii  iiiiiiiy 

l/»iiilmnl,    wliirli    rr.it    thirty    •iliilliii)r<.  iis  ciifht  liiiiiiln'il   voliiiiici.     Iliiil.  p.  23. 

cr|iiivnlctit  to  iinnr  forty  poiiiKl*  i»t  pro*-  Ko^rocV  L<in-ii7/i  <lc'  Mi-iiici,  p.  Wl. 

flit.     Whlt.ik.r'i.  Mi!<t."of  Cniv.ii,  p.  **>.  •'  .'^rhinidt,    Mint,  den  Allfiiiiinan.  t.  T. 

1   Il.i.l   ;   Vlllnrrf.  t    xl.  p.  117.  p.  fi'JO. 

*  Ni<(w>|n    Nlrc-oli.  n    priviito    wholnr,  *  llf   liad    lonf    It.   to  a  nonly  man  of 

who    roiitriliiit<'<|    cmciitially  to    tlii-  n*«-  Ir-ttcr-",    who    piiwiiril    tin-     liiKik,   which 

torntloii  of  Hiiriciit  li-arnlnK.  l><-i|iirnth(*>I  wa-n   norcr   recovcrnl.     IM-  Sahv  (     I.  p. 

n  lltimry   of  rljfht    hiiiiilriMl    Toiiniii-K  to  67. 

the  npuhlir  of   Klorvn,-,..      Thin    Nlccoll  '  Tlmbonchl,  p.  89. 
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fame,  Collnccio  Salutato,  were  distinguished  in  the  same  hon- 
orable task.  The  diligence  of  these  scholars  was  not  con- 
fined to  searching  for  manuscripts.  Ti'anscribed  by  slovenly 
monks,  or  by  ignorant  persons  who  made  copies  for  sale, 
they  required  the  continual  emendation  of  accurate  critics.^ 
Though  much  certainly  was  left  for  the  more  enlightened  sa- 
gacity of  later  times,  we  owe  the  first  intelligible  text  of  the 
Latin  classics  to  Petrarch,  Poggio,  and  their  contemporary 
laborers  in  this  vineyard  for  a  hundred  years  before  the  in- 
vention of  printing. 

What  Petrarch  began  in  the  fourteenth  century  was  car- 
ried on  by  a  new  generation  with  unabating  Indus-  industry  of 
try.  The  whole  lives  of  Italian  scholars  in  the  the  fifteenth 
fifteenth  century  were  devoted  to  the  recovery  of  ^^"^  ^'^^' 
manuscripts  and  the  revival  of  philology.  For  this  they  sac- 
rificed their  native  language,  which  had  made  such  surpris- 
ing shoots  in  the  preceding  age,  and  were  content  to  trace, 
in  humble  reverence,  the  footsteps  of  antiquity.  For  this  too 
they  lost  the  hope  of  permanent  glory,  which  can  never  re- 
main with  imitators,  or  such  as  trim  the  lamp  of  ancient  sep- 
ulchres. No  writer  perhaps  of  the  fifteenth  century,  except 
Politian,  can  aspire  at  present  even  to  the  second  class,  in  a 
just  marshalling  of  literary  reputation.  But  we  owe  them 
our  respect  and  gratitude  for  their  taste  and  diligence.  The 
discovery  of  an  unknown  manuscript,  says  Tiraboschi,  was 
regarded  almost  as  the  conquest  of  a  kingdom.  The  classi- 
cal writers,  he  adds,  were  chiefly  either  found  in  Italy,  or  at 
least  by  Italians  ;  they  were  first  amended  and  first  printed 
in  Italy,  and  in  Italy  they  were  first  collected  in  public  libra- 
ries." This  is  subject  to  some  exception,  when  fairly  consid- 
ered ;  several  ancient  authors  Avere  never  lost,  and  therefore 
cannot  be  said  to  have  been  discovered ;  and  we  know  that 
Italy  did  not  always  anticipate  other  countries  in  classical 
printing.  But  her  superior  merit  is  incontestable.  Poggio 
Bracciolini,  who  stands  perhaps  at  the  head  of  the  „     . 

•  Posrsrio 

restorers  of  learning,  in  the  earlier  part  of  the 
fifteenth  century,  discovered  in  the   monastery  of  St.  Gall, 
among  dirt  and  rubbish  in  a  dungeon  scarcely  fit  for  con- 
demned criminals,  as  he  describes  it,  an  entire  copy  of  Quin- 
tilian,  and  part  of  Valerius  Flaccus.    This  was  in  1414 ;  and 

1  Idem.  t.  V.  p.  83;  De  Sade,  t.  i.  p.  88. 

2  Tirabcschi,  p.  101. 
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soon  jiiu-rwards,  Iw  rocmil  tlic  pociii  of  Siliu.i  Ttnlicus,  and 
twelve  fomedie.s  of  Plantus.  in  addition  to  cijilit  that  were 
j)rt'viouslv  known  ;  besides  Lncretin.s,  Colnniella,  Ti-rtullian, 
Amniianus  ^Marcelliiuis.  and  other  writer.-^  of  inferior  note.* 
A  bishop  of  Lodi  brought  to  light  the  rhetorical  treatises  of 
Cieero.  Not  that  we  nnist  su|»pose  tiiese  hooks  to  have  lieen 
universally  nnknown  before ;  Qnintilian,  at  least,  is  (juoted  by 
Knglisli  writers  inueh  earlier,  lint  so  little  intercourse  pre- 
vailed among  different  countries,  and  the  monks  had  so  little 
acqiiaintance  with  the  rielies  of  their  conventual  libraries, 
that  an  author  might  pas<  for  lo-t  in  Italy,  who  was  familiar 
to  a  few  learned  men  in  oilier  parts  of  Europe.  To  the 
name  of  I'oggio  we  may  a<lil  a  iunnl)er  of  others,  di>tiu- 
guished  in  this  memorable  resurrection  of  ancient  literature, 
and  united,  not  always  indeed  by  friendship,  for  their  bitter 
animosities  disgrace  their  profession,  but  by  a  sort  of  com- 
mon >vinpatliy  in  the  cause  of  learning  :  Filelfo,  Lanrentius 
Valla.  Nieeolo  Niccoli,  ^Vmbrogio  Traver.sari,  more  common- 
ly called  11  Camaldolense,  and  Leonardo  Aretino. 

From  the  subversion  of  the  Western  Knipire,  or  at  least 
from  the  time  when  Itonu'  ceased  to  pay  obedience 
Kii.iK'*- nil-  'o  •'"'  exarchs  of  Ravenna,  the  Greek  language 
known  ill  aiul  lit<'rature  had  been  almost  entirely  forgotten 
UieUcst.        .^^-ijiiii,  ,|i,.  |,.,i,,  ^i'  ti,e  j^jiti,,  Hmrch.     A  very  few 

exceptions  might  Ije  tbund,  es])ecially  in  tiie  earlier  perioil  of 
the  middle  ages,  while  the  eastern  emjierors  retained  their 
dominion  over  part  of  Italy.''  Thus  Charlemagne  is  said  to 
have  e.>tai)li.-he(l  a  ,-ciionl  for  (Jreek  at  ( )-iialiurg.''  .lohn 
Scotus  seems  to  have  been  well  ac(piainted  with  the  language. 
And  Greek  chara<'ters  may  occasionally,  though  very  sel- 
dom, be  found  in  the  writings  of  learned  men  ;  such  as  Lan- 
franc   or    William    of  Malmsbury.*      It  is  said   that    Hi.ger 


Orwk  lan- 


l  TiniboHclii,  t.  vi.  p.  lf>4  ;  iirid  Slii'p- 
hcrir«  \.\fv  of  I'ouu'i...  p.  KHi,  IKl;  II..H- 
ctMrc  I^irciiwi  ill-  Mi-ilii-l.  p.  .'i'<. 

>  Si-linii.lt,  Hint.  ili'H  Allc'in.Tml'i.  t.  il. 
p.  .374;  ririilxixrlii,  t.  iii.  p.  124.  ••(  nlibl. 
BoUf  rxtols  Tlii'fhlon"  primat«  of  ('iint<-r- 
burv  iiml  Toliiim  bUliop  of  Horlii-nttT 
for  thrlr  kiiowliMl({e  of  Unn-k.  Hixt. 
Brrle*.  r.  'J  nwl  24.  Hut  the  forint-r  of 
tlii'«"    pri'li»t<'".  if  not  tlio    hitt<T,  wim  ii 

DACiTi'  of  (in-)-"-"'. 

»  ni«i     l.i(t«nilre   ilo  la  France,  t.  Iv. 
p.  12 
*  UrwK    characters  are    found  in  a 


dmrtcr  of  i).l.3.  publiKliol  in  M;irt«'nne, 
ThcwiuriiH  AiKTilnf.  t.  i.  p.  74.  Tlio  title 
of  II  tn-Hti.Hf  TTtiu  (pi'atov  fupiafiov, 
nnd  tlu-  vroril  {^toTOKOr,  occur  In  Wlllinin 
of  MiiliiiHbiiry.  iiMil  one  or  two  othrf  in 
IjiiifniiirV  t'oiislitiitioiK.  It  \*  mv\  Unit 
n  On'ck  p-iiltcr  wiis  writt«Mi  in  nii  iibbcy 
lit  Toiiriinv  about  llO'i.  IIJKt.  I.itt.  d« 
la  Kninnv  t.  ix.  p.  Kri.  Tliid  wad,  I 
(•hoiiM  think,  a  very  nirc  inntanrr  of  a 
(In-ck  niiinu"iTi|it,  unrn-fl  or  profaiip, 
copicl  in  the  wcKtcrn  piirt«  of  Kuro|>o 
bclon,'   the    flft«H'<'iitli    ofntiiry.     Hut    a 


State  of  Society.        GREEK  LANGUAGE.  437 

Bacon  understood  Greek  ;  and  that  his  eminent  contemporary, 
Robert  Grostete,  Bisliop  of  Lincoln,  had  a  sufficient  intimacy 
with  it  to  tran>!ikite  a  part  of  Suidas.  Since  Greek  was 
spoken  with  considerable  purity  by  the  noble  and  well  edu- 
cated natives  of  Constantinople,  we  may  wonder  that,  even 
as  a  living  language,  it  was  not  better  known  by  the  western 
nation-;,  and  especially  in  so  neighboring  a  nation  as  Italy. 
Yet  here  the  ignorance  was  perhaps  even  more  complete 
than  in  Fi-ance  or  England.  In  some  parts  indeed  of  Cala- 
bria, which  had  been  subject  to  the  eastern  empire  till  near 
the  year  1100,  the  liturgy  was  still  performed  in  Greek  ;  and 
a  considerable  acquaintance  with  the  language  was  of  course 
preserved.  But  for  the  scholars  of  Italy,  Boccaccio  posi- 
tively asserts,  that  no  one  understood  so  much  as  the  Greek 
characters.^  Nor  is  there  probably  a  single  line  quoted  from 
any  poet  in  that  language  from  the  sixth  to  the  fourteenth 
century. 

The  first  to  lead  the  way  in  restoring  Grecian  learning  in 
Europe  were  the  same  men  who  had  revived  the 
kindred  muses  of  Latium,  Petrarch,  and  Boccac-  viT&s?n"Ihe" 
cio.     Barlaam,  a  Calabrian  by  birth,   during  an  fourteenth 
embassy  from  the  court  of  Constantinople  in  1335, 
was  persuaded  to  become  the  preceptor  of  the  former,  with 
whom  he  read  the  works  of  Plato.^     Leontius  Pilatus,  a  na- 
tive of  Thessalonica,  was  encouraged  some  years  afterwards 

Greek   psalter  written  in   Latin  charac-  then  borrowed,  as  more  imposing  than 

ters  at   Milan   in    the  9tli   century  was  the    correspondent     Latin.      Thus    the 

sold  some  years   ago  in   London.     John  English  .and  other  kings  sometimes  called 

of  Salisbury  is  said   by  Crevier  to  have  themselves  Basileus,  instead  of  Rex. 

known   a  little   Greek,   and  he    several  It  will   not   be   supposed   that  I  have 

times  uses   technical  words  in   that  Ian-  professed   to   enumerate  all   the  persons 

guage.     Yet    he   could    not    have   been  of  whose   acquaintance  with  the   Greek 

much    more    learned    than    his   neigh-  tongue  some  evidence   may    be  found  ; 

bors  ;    since,   having    found     the     word  nor  have  I  ever  directed  my  attention  to 

oi'oia  in  St.  Ambrose,  he  was  forced  to  tl^e  subject  with  that  view.     Doubtless 

ask    the   meaning  of  one  John   Sarasin,  ^l""^  'j^*   ""S'.^*^  ^^  .'^^"'"e   ^^^y^^  doubled. 

an  Englishman,  because,  says  he,  none  of  ?"*'  ^^  ''^°  '""f  ^  the  number  could  be 

our  masters  here  (at  Paris)  understand  ^9"°'^''  '"<'  should  still  be  entitled  to  say, 

Greek.      Paris,   indeed,    Crevier   thinks,  that  the  Language  was  almost  unknown. 

could  not  furnish  anv  Greek  scholar  in  iind  that  it  could  have  had  no  influence 

that    age   except  Abelard   and    Heloise.  °°  the  condition  of  literature.     [See  In- 

and    prol)ably    neither   of    them    knew  troJuction  to  Hist,  of  Literature,  chap. 

much.     Hist,  de  rUnivers.  de  Paris,  t.  i.     "'.^    '"'  ^       .  „ 

p   259  Nemo  est  qui  Grsecas   literas  nont ; 

'The 'ecclesiastical  language,  it  may  be  ^*  ^S"  '"  hoc  Latinitati  compatior,  quae 

observed,  was  full  of  Greek  words   Lat-  sic  omninoGrwca  abjecit  studia.  ut  etiam 

inized.      But    this    process    had    taken  °°°    noscamus    characteres    literarum. 

place  before  the  fifth  century  ;  and  most  Genealogife   Deorum,  .apud    Hodium  de 

of  them  will   be  found   in  the  Latin  die-  &rf  cis  lUustribus,  p.  3. 

tiouaries.    A  Greek  word   was  now  and        "  ^^"^^  '^^  ^'etrarque,  t.  i.  p.  40.. 
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1)V  l>tici';ifcio  to  giv<>  j)iililir  lcci\ircs  upon  Iluiiicr  at  Flor- 
ence.* Whatever  niijrlit  he  the  share  of  general  attention 
that  he  excited,  he  had  tlie  honor  of  iiistrncting  hoth  tliese 
great  Italians  in  liis  native  hmgiiagc.  Neither  of  them  per- 
liaps  rcacliiMl  an  advanced  ch-grcc  of  proficiency  ;  l»nt  they 
bathed  liicir  hjis  in  the  fituntain,  and  enjoyed  the  priih'  of 
being  llie  first  who  jtaid  the  lioniage  of  a  new  posterity  to  the 
father  of  poetry.  For  some  time  littli'  fruit  apparently  re- 
suhed  from  tlieir  example;  but  Italy  had  imbiited  the  desire 
of  accpiisitions  in  a  new  sphere  of  knowledge,  which,  after 
Bome  interval,  she  was  abumlantly  al)le  to  realize.  A  i'ow 
years  before  the  termination  of  the  fourteenth  eenfury.  Eman- 
uel Chrysoloras,  whom  the  emperor  John  Pahcologns  hail 
previously  sent  info  Italy,  and  even  as  far  as  England,  u])on 
one  of  those  unavailing  end>assies,  i)y  which  the  I»y/,aii;ine 
court  strove  to  ol>tain  sympathy  and  succor  from  Enroj>e, 
returned  to  Florence  as  a  publii-  teacher  of  Grecian  litera- 
ture.'* His  school  was  afterwards  removed  successively  to 
Pavia,  Venice,  and  Rome  ;  and  during  nearly  twenty  years 
that  he  taught  in  Italy,  most  of  those  eminent  scholars  whom 
I  have  already  named,  and  who  distinguish  the  fir>t  half  of 
that  century,  derived  from  his  instruction  their  knowledge 
of  the  Greek  tongne.  Scmie,  not  content  wiih  lieiug  llie  dis- 
ciples of  C'hrvsoloras.  betook  themselves  to  the  sdince  of  that 
literature  at  Constantino[)le  ;  and  returned  to  Italy,  not  only 
with  a  more  accurate  insight  into  the  Greek  idiom  than  they 
could  have  attained  at  homi',  but  with  copious  freasiu'es  of 
manuscripts,  few,  if  any,  of  which  probalily  existed  j)reviously 
in  Italy,  where  none  had  ability  to  read  or  value  them  ;  so 
that  the  principal  authors  of  Grecian  anticpiily  may  be  con- 
sidered as  brought  to  liglit  ]>y  these  inquirers,  the  most  cele- 
brated of  whom  are  (iiiariiio  of  Verona,  Auri>pa,  am!  I'^ihlfo. 
The  second  of  these  brought  home  to  Viiiice  in  1  li'.l  imt 
le-s  than  two  hinnlred  and  thirty-eight  volumes." 

The  fall  of  that  ea.stern  empire,  wiiich  had  .so  long  outlived 

•  Mfin.  clc   Pi'-trnrqiio.  t.  i.  p.  447  ;   t.  -  U<"\y  pliircs   (lii-  ronimpiirciiiiMit  nf 

Hi.  p.  'UM.     Ui«ly  ill'  Onrrln  niunt.  p.  2.  ClirvimlnrnM'-i   tcnrliitiK  ni>  i-nrly  ii.'<   13!tl. 

ItiM ciiii.  i.|,«.iik«   iiiiiilfHtlv  of  lilii  own  lit-  p.  3.      Hilt    TinilMwIii,  wlinxc    rc-wnrch 

tainini'iiii  III  (iri'<-k  :  ptnl  mm  fuitlii  piciii)  wili   iiiori'  )iri'rl«i',  Hjii'h  It  nt  tin- I'lul  of 

pprt«'|MTliii.  piTiTpi  tJiini-n  >|iiiiiitiiiii  po-  131MI  nr  lii't:lniiiii|{  i>f  l.'CC  t .  vii.  p   120. 

tai ;  iiiH' iluliiiiiii,  ."i  [HTiiiiiii^WM-t   liiiiiio  ■'  TInitiii'clii,  t.    ri.  p.    Iil2  ;    Koncoe'll 

IIIp  VKKii^illiilliio  p«'ii.>«  noK,  f|ulii  plcniui*  LortMino  Je'  Mrillrl,  vol.  1,  p.  iS- 
fuTO-plom-m.     !•!.  p.  4. 
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all  other  pretensions  to  respect  that  it  scarcely  re-  g^^^^,  ^j. 
tained  that  founded  upon  its  antiquity,  seems  to  iparningin 
have  been  ]n-ovidentially  delayed  till  Italy  was  ^'■*^'^'=*'- 
ripe  to  nourish  the  scattered  seeds  of  literature  that  would 
have  perished  a  few  ages  earlier  in  the  common  catastroj)he. 
From  the  commencement  of  the  fifteenth  century  even  the 
national  pride  of  Greece  could  not  blind  her  to  the  signs  of 
approaching  ruin.  It  was  no  longer  possible  to  inspire  the 
European  republic,  distracted  by  wars  and  restrained  by 
calculating  policy,  with  the  generous  fanaticism  of  the  cru- 
sades;  and  at  the  council  of  Florence,  in  1439,  the  court  and 
church  of  Constantinople  had  the  mortification  of  sacrificing 
their  long-cherished  faith,  without  experiencing  any  sensible 
return  of  protection  or  security.  The  learned  Greeks  were 
perhaps  the  first  to  anticipate,  and  certainly  not  the  last  to 
avoid,  their  country's  destruction.  Tlie  council  of  Florence 
brought  many  of  them  into  Italian  connections,  and  held  out 
at  least  a  temporary  accommodation  of  their  conflicting  opin- 
ions. Though  the  Roman  pontiffs  did  nothing,  and  probably 
could  have  done  nothing  effectual,  for  the  empire  of  Constanti- 
nople, they  were  very  ready  to  protect  and  reward  the  learn- 
ing of  individuals.  To  Eugenius  IV.,  to  Nicholas  V.,  to  Pius 
II.,  and  some  other  popes  of  this  age,  the  Greek  exiles  were 
indebted  for  a  patronage  which  they  repaid  by  splendid  ser- 
vices in  the  restoration  of  their  native  literature  throughout 
Italy.  Bessarion,  a  disputant  on  the  Greek  side  in  the  coun- 
cil of  Florence,  was  well  content  to  renounce  the  doctrine  of 
single  procession  for  a  cardinal's  hat  —  a  dignity  which  he 
deserved  for  his  learning,  if  not  for  his  phancy.  Theodore 
Gaza,  George  of  Trebizond,  and  Gemistus  Pletho,  might 
equal  Bessarion  in  merit,  though  not  in  honors.  They  all, 
however,  experienced  the  patronage  of  those  admirable  pro- 
tectors of  letters,  Nicholas  V.,  Cosmo  de'  Medici,  or  Alfonso 
king  of  Naples.  These  men  emigrated  before  the  final  de- 
struction of  the  Greek  empire  ;  Lascaris  and  Musurus,  whose 
arrival  in  Italy  was  posterior  to  that  event,  may  be  deemed 
perhaps  still  more  conspicuous  ;  but  as  the  study  of  the  Greek 
language  was  already  restored,  it  is  unnecessary  to  pursue 
the  subject  any  further. 

The  Greeks  had  preserved,  through  the  course  of  the  mid- 
dle ages,  their  share  of  ancient  learning  with  more  fidelity  and 
attention  than  was  shown  in  the  west  of  Europe.     Genius 
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indeed,  (n-  ,iiiy  ori;:iiial  cxocllence,  cotdd  iiol  well  cxisl  jiloiig 
with  Ihcir  cowarilly  dopotiMii.  ami  llicir  (•(iiilciiipliblc  (Ik-oIo- 
gy.  more  coiTiiptcd  liy  frivolous  siilptlctics  tliaii  lliat  of  the 
Lalin  ehiireh.  Tlie  .-pirit  of  p(  rscciilioii,  naturally  alliiMl  to 
despotism  and  bigotry,  iiaW  maily.  during  one  period,  extin- 
gui-hi'd  the  lamp,  or  at  least  reduced  the  Greeks  to  a  level 
with  till'  most  ignorant  nalioiis  of  the  West.  In  the  age  of* 
Justinian,  who  expelled  the  hist  Tlatonie  philosophers,  learn- 
ing began  rapidly  to  decline;  in  that  of  Ileraelius,  it  had 
reached  a  nuich  lower  point  of  degradation  ;  and  for  two  cen- 
turies, especially  while  the  worshippers  of  images  were  perse- 
cuted with  unrelenting  intolerance,  there  is  almost  a  blank  in 
the  annals  of  (irecian  literature.*  But  about  the  miildle  of 
tlu'  ninth  century  it  revived  pretty  suddenly,  and  with  con- 
siderable .success.^  Though,  as  I  have  observed,  we  lind  in 
very  few  instances  any  original  talent,  yet  it  was  hardly  less 
important  to  have  had  compilers  of  such  erudition  as  Thotiiis, 
Suid.'is,  Kustathius,  and  Tzetzes.  A\iiii  these  cerlainlv  the 
Latins)  of  the  middle  ages  could  not  place  any  names  in  com- 
parison. They  possessed,  (o  an  extent  which  we  cannot  pre- 
cisely appreciate,  many  of  those  poets,  hi-torians,  and  orators 
of  ancient  (ireece,  whose  los>  we  have  lonji  n-ffretted  and 
nmst  coiilume  to  deem  irretrievable.  (Ireal  haM)c.  however, 
was  made  in  the  libraries  of  Constantinople  at  its  capture  by 

1  Tlip  iiufhors   most   conversant   witli  CeJronus   H)K'iikM  of  it  in    tin-  fullowing 

BvKintinf  l.-.irninK  iiijro..  in  this.    Xcvit-  terms  :    imut/J/3n  (5f  mi  rfir  tiu  (JO- 

tlii-jcsn.  there  is  diic  niiinircst  ililTerenco  j.-         ,  "■         •       i          --i-. 

b.tw.K.n  »h-   0re..k  wrie.-rs  ..f  the  worst  ^'"f. •  '?"  ?"''  /"   ^"^^"  -IV^'"""^   ^<^- 

jHTi.Ml,  siirli  as  tlie  eighth  oeMtnry,  ami  P'lpiivdaa,    km    ITfJO^    Ty   fniokv    57wf 

those    wlio   ('rirri'S|M)nil    to    them    in  the  \tj(tiifj'l(Ja  Ti)   Tuv  Kf)aTOVVTuv  <ipyi<f 

West.    .Synrellns.  for  example,  is  of  m-eat  „a,    H/tm^in)    (5wir«/,i«f    inuffTrj    TuV 

use    in    ehronolo)(y.  b(Tan^e  he    was    ac-  .           -             '             ',  '       .          .       <.- 

qnaii.te.l    witli    many   ancient     lilstories  {-'OTI/UUV   uOOfUailC,  Tuv  fUV   iM-UV 

now  no  more.     lint  lirMle  possessol  notli-  o-ij    m/)    t:rv\t:,    r//f    <5'    im    Traaoiv 

inR  wliich  we  liave    lost;  ami   his  compi-  f-<'i\(W   (plhmoipiar  Km'  nvTtl  Tn   3(1- 

lations    are  c,ms,.,,ue„tly   alloKether  n..-  „/X/7a  Iv  Ti,  M,I)  .'aiV.?-    Kn,    oi'TU   l^ 

priilltahli'.     Theeinlith  centurv,  the  Sht-  .                   .     ■   ,,      '         ' ,'  ,                         ,  * 

uliini    I.onorla..tl(iiiM  .pf  Cnve.  li, IV  a.s    it  "if'-Oi;    (tll/.iuaKHV  (U  e-l(TTIl/l(U    r/f)- 

was  inall  piiliti'   litemiure,  prip.lui-ei|  one  iavTO.  K.  T.  X.      Hist.    Ilyxant.   .Script, 

nnm.  .tolin    J)ania.>eenns,  wlin    has   ho-n  (l.nfet.)  t.  x.  p.  547.     Hanlas  fnnn.l  out 

decnie<l   the   fonmler  of  scholastic  tlieol-  an>l  prrpinoted    IMii>lins.  aflerwiinis  patri- 

ogy,  nn<l   who  at  least  set   the   example  arch  of  l'r>nslaiitinople,  an<l    ei|nally  fa- 

of  that    style   of  reasonint;  in    the   K:isf.  nions   in    the  annals   of  the  clinrch  anil 

This  (HTsoii,  nncl  Mii-hiu'l    rs<-llus,  a  phi-  of  learning.     (lihtHin    passes  |>erliaps  too 

losopiier   of    the   eleventh    century,   are  npiilly    over    the    Itvxantine    literature, 

thi-    only   coiisi'lemlile    men.  a.s   original  chapt.'  .13.      In    this'  as    in    manv   other 

writers,  in    the.unnnlsof  Ityzantltn-  lit-  places,  the  masterly  lioMness  anrj  precis- 

emture.  j,,,,  ,,f  i,i„  outlini'.  which    astonish  those 

«  The    honor  of  rr'storinir   nncient    or  who     have    troiMen    parts   of  the     same 

hralhen   lllenitun-  is  .|ne   to   thet'asar  flelil.   are  apt   to  escaito   an  unlnformeU 

U.uUa«,  uncle  and  minister  of  .Michael  II.  reoalur. 


State  of  Society.     CLASSICAL  LITERATURE. 


441 


the  Latins  —  an  epoch  from  wliich  a  rapid  decHne  is  to  be 
traced  in  tlie  hterature  of  the  eastern  empire.  Solecisms 
and  barljarous  terms,  wliich  sometimes  occur  in  the  old 
Byzantine  writers,  are  said  to  deform  the  style  of  the  four- 
teenth and  fifteenth  centuries.-^  The  Turkish  ravaijes  and 
destruction  of  monasteries  ensued  ;  and  in  the  cheerless  inter- 
vals of  immediate  terror  there  was  no  longer  any  encourage- 
ment to  preserve  the  monuments  of  an  expiring  language, 
and  of  a  name  that  was  to  lose  its  place  among  nations.'-^ 
That  ardor  for  the  restoration  of  classical  litei'ature  which 


1  Du  Cange,  Pra?fatio  ad  Glossar. 
GrfBcitatis  Medii  Evi.  Anna  Comnena 
quotes  some  popular  lines,  which  seem 
to  be  the  earhest  .specimen  extant  of  the 
Komaic  dialect,  or  something  approach- 
ing it,  as  they  observe  no  grammatical 
inflection,  and  bear  about  the  same  re- 
semblance to  ancient  Greek  that  the 
worst  law-charters  of  the  ninth  and 
tenth  centuries  do  to  pure  Latin.  In 
fact,  the  Greek  language  seems  to  have 
declined  much  in  the  same  manner  as 
the  Latin  did,  aud  almost  at  as  early  a 
period.  In  the  sixth  century,  Damasci- 
us,  a  Platonic  philosopher,  mentions  the 
old  language  as  distinct  from  that  which 
was  vernacular,  ttjv  upxo-'iiv  y'kuT- 
Tav  iiTvlp  rfjv  IdiuTrjv  /leAeTOvai.  Du 
Cange,  ibid.  p.  11.  It  is  well  known  that 
the  popular,  or  political  verses  of  Tzet- 
zes,  a  writer  of  the  twelfth  century,  are 
accentual ;  that  is.  are  to  be  read,  as  the 
modern  Greeks  do.  by  treating  every  acute 
or  circumflex  syllable  as  long,  without 
regard  to  its  original  quantity.  This  in- 
novation, which  must  have  produced 
still  greater  confusion  of  metrical  rules 
than  it  did  in  Latin,  is  much  older  than 
the  age  of  Tzetzes  ;  if,  at  least,  the  editor 
of  some  notes  subjoined  to  Meursius's 
edition  of  the  Themata  of  Constantine 
Porphyrogenitus  {Lugduni,  1617)  is  right 
in  ascribing  certain  political  verses  to 
that  emperor,  who  died  in  959.  These 
verses  are  regular  accentual  trociiaics. 
But  I  believe  they  have  since  been  given 
to  Constantine  JIanasses.  a  writer  of  the 
eleventh  century. 

According  to  the  opinion  of  a  modern 
traveller  (Ilobhouse's  Travels  in  Albania, 
letter  33)  the  chief  corruptions  which 
distinguish  the  Romaic  from  its  parent 
stock,  especially  the  auxiliary  verbs,  are 
not  older  than  the  capture  of  Constanti- 
nople by  Mahomet  II.  But  it  seems 
difficult  to  obtain  any  satisfoctory  proof 
of  this :  and  the  auxiliary  verb  is  so 
natural  and  convenient,  that  the  .ancient 
Greeks  may  probably,  in  some  of  their 


local  idioms,  have  fallen  into  the  use  of 
it ;  as  Mr.  II.  admits  they  did  with  re- 
spect to  the  future  auxiliary  i^eAu.  See 
some  instances  of  this  in  Lesbonax,  nepl 
axtlfiuTUV,  ad  finem  Ammonii,  cura 
Valckenaer. 

2  Photius  (I  write  on  the  authority  of 
M.  Heeren)  quotes  Theopompus.  Arrian's 
History  of  Alexander's  Successors,  and  of 
Parthia,  Ctesias,  Agatharcides,  the  whole 
of  Diodorus  Siculus,  Polybius,  and  Diony- 
sius  of  Halicarnassus,  twenty  lost  ora- 
tions of  Demosthenes,  almost  two  hun- 
dred of  Lycias,  .sixty -four  of  Isfeus,  about 
fifty  of  Hyperides.  Heeren  ascribes  the 
loss  of  these  works  altogether  to  the  Latin 
capture  of  Constantinople,  no  writer  sub- 
.sequent  to  that  time  having  quoted  them. 
Essai  snr  les  Croisades,  p.  41.3.  It  is  difii- 
cult  however  not  to  suppose  that  some 
part  of  the  destruction  was  left  for  the 
Ottomans  to  perform,  ^neas  Sylvius 
bemoans,  in  his  speech  before  the  diet  of 
Frankfort,  the  vast  losses  of  literature  by 
the  recent  subvei'sion  of  the  Greek  em- 
pire. Quid  do  libris  dicam,  qui  illic 
erant    innumerabiles,    nondum    Latinis 

cogniti! Nunc  ergo,  et  Homero  et 

Pindaro  et  Menandro  et  omnibus  illus- 
trioribus  poetis,  secunda  mors  erit.  But 
nothing  can  be  inferred  from  this  dec- 
lamation, except,  perhaps,  that  he  did 
not  know  whether  Menander  still  existed 
or  not.  JEu.  Sylv.  Opera,  p.  7L5  :  also 
p.  881.  Harris's  Philological  Inquiries, 
part  iii.  c.  4.  It  is  a  remarkiible  proof, 
however,  of  the  turn  which  Europe,  and 
especially  Italy,  was  taking,  that  a  pope's 
legate  should,  on  a  solemn  occasion, 
descant  so  seriouslj'  on  the  injury  sus- 
tained by  profane  literature. 

An  useful  summary  of  the  lower 
Greek  literature,  taken  chiefly  from  the 
Bibliotheca  Gneca  of  Fabricius,  will  be 
found  in  Berington's  Literary  History  of 
the  Middle  Ages,  Appendix  I. ;  and  one 
rather  more  copious  in  Schoell,  Abrege 
de  la  Litterature  Grecque.    (Paris,  1812.) 
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imiinatc'd  Iialv  in  tlie  first  i)art  of  tlif  liricenih 
not  mutii  fi'iiiiiiy,  \va8  hy  no  nifans  coininon  to  tlic  iTst  of 
iniprovt-a  i)o-  j.^m-ope.     NfitliiT  Kii<rlaii(l,  nor  France,  nor  Ger- 

youd  Italy.  '  r  .,  i  •  i 

many,  .seemed  aware  oi  the  aiipruaehmg  change. 
AVe  are  told  that  learning,  by  which  I  believe  is  only  meant 
the  .scholastic  ontology,  had  begun  to  d<'cline  at  Oxford  from 
the  time  of"  Edward  III.^  And  the  fifteenth  century,  tiom 
whatever  cause,  is  particularly  barren  of"  writers  in  the  Latin 
language.  The  study  o\'  Greek  was  oidy  introduced  l)y 
Grocvn  and  Linaccr  under  Henry  VII..  and  met  wiili 
violent  opposition  in  the  university  of  Oxford,  where  tiie 
unlearned  party  styled  themselves  Trojans,  a.s  a  pretext  for 
aliusing  and  insulting  the  schohirs.'^  Nor  did  any  classical 
work  proceed  from  tlie  respectable  press  of  Caxton.  France, 
at  the  begimung  of  the  fifteenth  age,  had  several  einiuent 
theologians;  but  the  reigns  of  Cliarles  YII.  and  Louis  XL 
contributed  far  more  to  her  i)()litical  than  her  literary  renown. 
A  Greek  professor  was  lirsl  appointed  at  I'aris  in  1  1">8, 
before  which  time  liie  language  liad  not  been  publicly  taught, 
and  was  little  understood."  Much  le^s  had  (Jermany  llirown 
off  her  ancient  rutlene.ss.  ^ICneas  Sylviu*,  indeed,  a  deliltcrate 
flatterer,  extols  every  circumstanc*;  in  the  .social  state  of  that 
country;  but  Campano,  the  pajial  legate  at  Hatisbon  in  1  171, 
exclaims  against  the  l)arbari>m  of  a  nation,  wlu-re  very  few 
pos.sessed  any  learning,  none  any  elegance.''  Yet  the  Jirog- 
re.ss  of  intellectual  cultixalioii.  al  lea-t  in  the  two  former 
comitries,  wa^^  uniform,  tlmugh  silent  :  libi-;iries  Itecame  more 
numerous,  and  books,  after  the  happy  invention  of  paper, 
though  .still  very  scarce,  might  be  copied  at  less  expense. 
Many  colleges  were  founded  in  the  English  as  well  as  foreign 
universities  durinir  the  fourleeiitii  and  fifteenth  cenluriivs. 
Nor  can  I  pass  over  institutions  that  have  so  eminently  con- 
tributed  to   the   literary  reputJition  of  this  country,  ami   that 

1   Wofxr.i  Aiitifjuities  of  Oxfiiril,  vol.  i.  iiliimst   iiiiiiitclliifililc    by   rxcc^iH  of  rlaa- 

p.  637.  xiriil  piiritv.    Itni<'rici  liiui>t'<  .uc  iiuinc|iiiim 

'  IU)|KT>  Vita  Mori,  ed.  rienrne,  p.  76.  ili-orum    imiiiorrnliiiin     t<Miipln    vioLixMi. 

'  CrrviiT,  t.  iv.  p.  '24^}  ;  »<•«•  t(Hi  p.  4*1.  Tr<"'p«  rciiiiniittiiii;  oiitraifi-ji  in  a  rity  iiro 

4  Inrrr.iMl.iliM  ii|./<-nioriiiii  bnrlinricHeiit ;  nmuMMl  TirKint-*   Vfi«tJilr!i  itirc.ttlKjio.     In 

rnri  niit,  iiiillicli-i;niitiiiiii.  tin- tiTiiin  of   tn-atit-M  hi- I'liiplnx.i  tin- old 

I'«l  p.  377.     Cniii|piiti<)''<  ICiiiiinii  fnmiH  ;    <'xi'r>-itiim   tnijirito  —  op- 

11"'  o  ri<liiMi|i>u'<  •■tioiikIi.  pi'l.i   pimtiflri^  siiiitu,  Scr.      And   wllti  a 

N"i  I  fiirtlicr  till' pi' 1,'iiitir  imwt  iilisurd   |M'i|iiiilry.  tlir  LH'rli-«iii>'tirnl 

nffi'  i.iit;  iii'tdiTn  tiTiii'*  In  Ht:it<>    ji    rnlli'd     lt<iiiiiiniiui     inipi-rliim. 

hiK  l.iiiinity.    linm.  in  tlif!  life  of  Kmrrlo  I'Muipiini  Vitii  llmccli,  in  Muratori  iicrlpt. 

da   Muiitouv,   lie   n'lidurs    liU    uiennlng  IU>r.  It.il.  t.  xlx. 
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still  continue  to  exercise  so  conspicuous  an  influence  over  her 
taste  and  knowledge,  as  the  two  great  schools  of  grammatical 
learning,  Winchester  and  Eton  —  the  one  founded  by  Wil- 
liam of  Wykehum,  bishop  of  Winchester,  in  1373  ;  the  otlier 
in  1432,  by  King  Henry  the  Sixth.^ 

But  while  the  learned  of  Italy  were  eagerly  exploring  their 
recent  acquisitions  of  manuscripts,  deciphered  inTentionof 
with  dithculty  and  slowly  circulated  from  hand  P""tiig- 
to  hand,  a  few  obscure  Germans  had  gradually  perfected  the 
most  important  discovery  recorded  in  the  annals  of  mankind. 
The  invention  of  printing,  so  far  from  being  the  result  of 
philosophical  sagacity,  does  not  appear  to  have  been  suggest- 
ed by  any  regard  to  the  higher  branches  of  literature,  or  to 
bear  any  other  relation  than  that  of  coincidence  to  their  re- 
vival in  Italy.  The  question  why  it  was  struck  out  at  that 
particular  time  must  be  referred  to  that  disposition  of  un- 
known causes  which  we  call  accident.  Two  or  three  centu- 
ries earlier,  we  cannot  but  acknowledge  the  discovery  would 
have  been  almost  equally  acceptable.  But  the  invention  of 
paper  seems  to  have  naturally  preceded  those  of  engraving 
and  printing.  It  is  generally  agreed  that  playing  cards, 
"which  have  been  traced  far  back  in  the  foiu-teenth  century, 
gave  the  first  notion  of  taking  off  impressions  from  engraved 
figures  upon  wood.  The  second  stage,  or  rather  second 
application  of  tliis  art,  was  the  representation  of  saints  and 
other  religious  devices,  several  instances  of  which  are  still 
extant.  Some  of  these  are  accompanied  with  an  entire  pa^e 
of  illustrative  text,  cut  into  the  same  wooden  block.  This 
pi'ocess  is  indeed  far  removed  from  the  invention  that  has 
given  immortality  to  the  names  of  Fust,  Schoeifer,  and  Gu- 
tenburg,  yet  it  probably  led  to  the  consideration  of  means 
whereby  it  might  be  rendered  less  operose  and  inconvenient. 
Whether  movable  wooden  chai'acters  were  ever  employed  in 
any  entire  work  is  very  questionable  —  the  opinion  that  re- 
ferred their  use  to  Laurence  Coster,  of  Haarlem,  not  hav- 
ing stood  the  test  of  more  accurate  investigation.  They  ap- 
pear, however,  in  the  capital  letters  of  some  early  printed 

1  A  letter  from  Master  William  Paston  differ  from  what   we   denominate    non- 

at  Eton  (Paston  Letters,  vol.  i.  p.  299)  sense  verses.     But  a  more  material  ob- 

proves  that  Latin  versification  was  taught  servation  is,  that  the   sons   of  country 

there  as  early  as  the  beginning  of  Edward  gentlemen  living  at  a  considerable  dis- 

IV.'s  reign.     It  is  true  that  the  specimen  tance  were  alread.v  sent  to  public  schools 

he  rather  proudly  exhibits  does  not  much  for  gi-ammatical  education. 
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book*.  But  no  <'.\|K'(liont  of  tlii.'^  kind  could  havo  fidlillod 
the  great  purposes  of  this  invention,  until  it  was  perfected 
by  founding  metal  types  in  a  matrix  or  mould,  llie  essential 
cliaracteristic  of  priuting,  as  di.-tiiiguislied  from  other  arts 
that  hear  some  analogy  to  it. 

The  first  book  that  issued  from  the  presses  of  Fust  and 
his  associates  at  Mentz  was  an  edition  of  the  Vulgate,  coin- 
nionly  called  the  Mazarine  Bible,  a  copy  having  been  discov- 
ered in  the  library  that  owes  it  name  to  Cardinal  Mazarin  at 
Paris.  This  is  sup|)osed  to  have  been  jirintcd  between  the 
years  14.30  and  11.').').^  In  1  l.'j?  an  edition  of  the  Psalter 
appeared,  and  in  this  the  invention  was  announced  to  the 
W(irld  in  a  boasting  colo])lion.  though  certainly  not  unreason- 
ably bolfl.'-  Another  edition  of  the  Psalter,  one  of  an  eccle- 
siastical book,  Durand's  account  of  liturgical  olfices,  one  of 
the  Constitutions  of  Pope  Clement  V.,  and  one  of  a  popular 
treatise  on  general  science,  called  the  Catholic<)n,  filled  up 
the  interval  till  14(i2,  when  the  .second  ]Mentz  Bible  |)roceed- 
ed  from  the  same  printers.'  This,  in  the  opinion  of  some,  is 
the  earliest  book  in  which  cast  tvpes  were  employed — those 
of  the  Mazarine  Biiile  having  been  cut  with  the  hand.  But 
this  is  a  controverted  point.  In  11(!."<  Fii-t  and  .S<h(i'tler 
publisheil  an  edition  of  Cicero's  OMices,  the  first  tribut<!  of 
the  new  art  to  polite  literature.  Two  pupils  of  their  .school, 
Sweynheim  and  Pannartz,  migrated  the  same  year  into  Italy, 
and  printed  Donatus's  grammar  and  the  works  of  Laclantius 
at  the  monastery  of  Subiaco,  in  tin-  neighborhood  of  Rome.* 
N'enice  had  the  honor  of  extending  her  |)atronage  to  .lohn  of 
Sjjira,  the  first  who  applied  the  art  on  an  extensive  scale  to 
the  publication  of  classical  writers."''  Se\cral  Latin  authors 
cjime  forth  from  his  press  in  1  17<)  ;  and  during  the  next  ten 
years  a  multitude  of  editions  were  published  in  various  parts 
of  Italy.  Though,  as  we  may  Judge  from  their  j)rescnt  .scar- 
city, the.se  editions  were  by  no  means  nunnrous  in  respect 
of  impressions,  yet,  contrasleil  with  the  dilatory  j)rocess  of 
copying  manuscripts,  tliey  were  like  a  new  m<'chanical  power 

1  D.-  Iliirc.  t.  I.  p.  80.     Srveml  copied         *  Tirnhfwrlil.  t.  vl.  p.  Ull. 

of  thi«  tnKik  tmvi'  rome  to  WgUt  .*iiirc  Hm  •'>  Saniitn   nifiitinn"    nil    hpIit   of    tlio 

ili«<iiv.T>  "ipniitf  ill  1  f'l'.t,  timt  .lolm  nfSpini  nliouM 

2  M  .  !■    71.  print  tlir  (•|ii-ll<"«  of  Tiilly  iiimI    riiiiy  for 
'  Mi-in    'li'  I'Aciul.  lies    InriiTipflonn,  t.  ftvf  yriirn,  nml  tliiit  no  one  <>1(«'  Hlioiild  do 

xIt.  p.  21V.     AiiotliiT  c'lition  of  tli«.  liililf!    no.  .Sc-ript.  Urriiiii  lUilic.  t.  xxii.  p.  118it. 
I.«    •iipi^i.iid     to    hiivi.    Im-<.|i    prUit4.-d    by 
Pflstvr  Bt  Uaiiibcrg  iu  H'i). 
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in  machineiy,  and  gave  a  wonderfully  accelerated  impulse 
to  the  intellectual  cultivation  of  mankind.  From  the  era  of 
these  first  editions  proceeding  from  the  Spii'as,  Zarot,  Janson, 
or  Sweynheim  and  Pannartz,  literatnre  must  be  deemed  to 
have  altogether  revived  in  Italy.  The  sun  was  now  fully 
above  the  horizon,  though  countries  less  fortunately  circum- 
stanced did  not  immediately  catch  his  beams  ;  and  the  resto- 
ration of  ancient  learning  in  France  and  Eno;land  cannot  be 
considered  as  by  any  means  effectual  even  at  the  expiration 
of  the  fifteenth  century.  At  this  point,  however,  I  close  the 
present  chapter.  The  last  twenty  years  of  the  middle  ages, 
according  to  the  date  which  I  have  fixed  for  their  termina- 
tion in  treating  of  political  history,  might  well  invite  me  by 
their  brilliancy  to  dwell  upon  that  golden  morning  of  Italian 
literature.  But,  in  the  history  of  letters,  they  rather  apper- 
tain to  the  modern  than  the  middle  period  ;  nor  would  it  be- 
come me  to  trespass  upon  the  exhausted  patience  of  my 
readers  by  repeating  what  has  been  so  often  and  so  recently 
told,  the  story  of  art  and  learning,  that  has  employed  the 
comprehensive  research  of  a  Tiraboschi,  a  Ginguene  and  a 
Roscoe. 
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NOTES   TO   CHAPTER   IX. 


Note  I.     Pajrc  273. 


A  u.vi'ii)  decline  of  learning  befrun  in  the  sixth  centnry, 
of  which  (Jregory  of  Tours  is  both  a  witness  and  an  exani- 
jilf.  It  is.  therefore,  properly  one  of  the  dark  ages,  more  so 
l)y  much  tlian  the  eleventh,  which  concludes  them;  since 
verv  few  were  left  in  the  cliurch  \v\u>  possessed  any  ac- 
quaintance with  chussical  authors,  or  who  wrote  with  any 
command  of  the  Latin  language.  Their  .-tudies.  whenever 
they  >tudieil  at  all,  were  almost  exclusively  theological  ;  and 
this  must  be  understood  jus  to  the  subsequent  centuries.  By 
theological  is  meant  the  vulgate  Scriptures  and  some  of  the 
Latin  fathers  ;  n(jt.  however,  by  reasoning  u|)on  them,  or 
doing  much  more  tiian  introducing  them  as  authority  in  their 
own  words.  In  the  seventh  century,  and  still  more  at  the 
begiiming  of  the  eighth,  very  little  even  of  this  remained  in 
France,  where  we  iind  hardlv  a  name  deserving  of  reniem- 
brance  in  a  literary  sense  ;  but  Isidore,  and  our  own  liede, 
do  honor  to  Spain  and  Britain. 

It  may  certainly  be  said  for  France  and  (Jermany,  not- 
withstanding a  jiartial  interruption  in  the  latter  part  of  the 
ninth  and  l)egiuning  of  tin'  tinth  ei'iitury,  that  they  were  grad- 
uallv  progres.-ive  from  the  tiiiu- of"  Cliarlemagne.  I»ut  then 
this  progress  was  so  very  slow,  and  the  men  in  front  of  it  so 
little  capable  of  bearing  comparison  with  those;  of  later  times, 
considering  their  writings  positively  and  without  indidgence, 
that  it  is  by  no  means  unjust  to  call  the  centuries  dark  which 
elapsed  between  Charlemagne  and  the  manifest  revival  of 
literary  pursuits  towards  the  end  of  the  eleventh  century. 
Alcuin.  for  exanq)le,  has  left  us  a  good  deal  of  poetry.  This 
is  superior  to  what  we  hud  in  sume  other  writers  of  the  ob- 
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scure  period,  iiiul  indicates  both  a  correct  ear  and  a  familiar- 
ity with  the  Latin  j^oets,  especially  Ovid.  Still  his  verses 
are  not  as  good  as  those  which  scliool-boys  of  fourteen  now 
produce,  either  in  poetical  power  or  in  aeciu-acy  of  language 
arfd  metre.  The  errors  indeed  are  innumerable.  Aldhelm, 
an  earlier  Anglo-Saxon  poet,  with  more  imaginative  spirit,  is 
further  removed  from  classical  poetry.  Lupus,  abbot  of  Fer- 
rieres,  early  in  the  ninth  century,  in  some  of  his  epistles 
writes  tolerable  Latin,  though  this  is  far  from  being  always 
the  case ;  he  is  smitten  with  a  love  of  classical  literature, 
quotes  several  poets  and  prose  writers,  and  is  almost  as  cu- 
rious about  little  points  of  philology  as  an  Italian  scholar  of 
the  fifteenth  century.  He  was  continually  borrowing  books 
in  order  to  transcribe  them  —  a  proof,  however,  of  their  scar- 
city and  of  the  low  condition  of  general  learning,  wdiich  is 
the  chief  point  we  have  to  regard.^  But  his  more  celebrated 
correspondent,  Eginhard,  went  beyond  him.  Both  his  An- 
nals and  the  Life  of  Charlemagne  are  very  well  written,  in  a 
classical  spirit,  unlike  the  church  Latin  ;  though  a  few  words 
and  phrases  may  not  be  of  the  best  age,  I  should  place  Egin- 
hard above  Alcuin  and  Lupus,  or,  as  far  as  I  know,  any  oth- 
er of  the  Caroline  period. 

The  tenth  century  has  in  all  times  borne  the  worst  name. 
Baronius  calls  it,  in  one  page,  plumbeum,  obscuriim,  infelix 
(Annales,  A.  d.  900).  And  Cave,  who  dubs  all  his  centuries 
by  some  epithet,  assigns /erre?<m  to  the  tenth.  Nevertheless, 
there  was  considerably  less  ignorance  in  France  and  Ger- 
many during  the  latter  part  of  this  age  than  before  the  reign 
of  Charlemagne,  or  even  in  it ;  more  glimmerings  of  ac- 
quaintance Avith  the  Latin  classics  appear ;  and  the  schools, 
cathedral  and  conventual,  had  acquired  a  more  regular  and 
uninterrupted  scheme  of  instruction.  The  degraded  condi- 
tion of  papal  Rome  has  led  many  to  treat  this  century  rather 
worse  than  it  deserves  ;  and  indeed  Italy  was  sunk  very  low 
in  ignorance.  As  to  the  eleventh  century,  the  upward  prog- 
ress was  extremely  perceptible.  It  is  commonly  reckoned 
among  the  dark  ages  till  near  its  close ;  but  these  phrases  are 

1  The    writings    of   Lupus    Servatus,  of  Tours,  but  quite  as  much  inferior  to 

abhot   of  Ferrieres,  were  published   by  Sidonius   Apollinaris.     I  have  observed 

Baluze  ;    and    a   good  account   of  them  in  Lupus  quotations  from  Horace,  Vir- 

will   be   found   in  Ampere's   Ilist.   Litt.  gil,  Martial,   Cicero,  Aulus  Gellius,  and 

(vol.iii.p.230.  as  well  as  in  older  works.  Trogus    Pompeius     (meaning     probably 

He  is  a  much  better  writer  than  Gregory  Justin). 
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of  course  n<('d  comparatively,  ami  becjvu>e  the  diflTereiice 
between  tliat  ami  the  twelfth  was  more  sensible  than  ««•  luul 
in  aiiv  two  thai  arc  (•oii<('cutivo  since  tiie  sixtli. 

The  state  of  literature  in  Knjilanil  was  hy  no  means  paral- 
lel to  what  we  find  on  the  continent.  Our  best  age  was  pre- 
cisely the  worst  in  France;  it  was  the  age  of  the  llei>farchy 
—  that  of  Theoilore,  liede,  Aldhclm,  Ca^dmon,  and  Alcuin  ; 
to  whom,  if  Ireland  will  permit  us,  we  may  de-ire  to  add 
Scotus,  who  came  a  little  afterwards,  but  whose  residence  in 
tliis  i-iland  at  anv  time  appears  an  unautheiiticated  tale.  But 
we  know  Ikjw  Alfreil  speaks  of  the  ignorance  of  the  clergy 
in  his  own  age.  Nor  was  this  much  better  afterwards. 
Kven  the  eleventh  century,  especially  l)efore  the  Coniiuest, 
is  a  very  l)laiik  period  in  the  literary  annals  of  England. 
No  one  can  have  a  conception  how  wretchedly  scanty  is  the 
list  of  literary  names  from  Alfred  to  the  C()n(|uest,  wiio  does 
not  look  to  Mr.  Turner's  History  of  the  Anglo-Saxons,  or  to 
Mr.  Wrigiit's  Biographia  Literaria. 

There  could  be  no  general  tinih  respecting  the  past,  as  it 
apjieared  to  me,  more  iiotorion>,  or  more  incapable  of  being 
denied  with  any  plausibility,  than  the  characteristic  ignorance 
of  P^urope  during  those  centuries  which  we  commoidy  style 
the  Dark  Ages.  A  {xiwerful  stream,  however,  of  what,  as  to 
the  majority  at  least,  I  must  call  prejudic<',  has  been  directed 
of  late  years  in  an  opposit*;  direction.  The  mediajval  period, 
in  manners,  in  arts,  in  literature,  and  especially  in  religion, 
ha-  be<Mi  regardiMl  with  unwonted  ]tartiality;  anil  this  favor- 
able temper  has  been  extended  to  llio-e  ages  wiiich  had  lain 
most  frequently  under  ihe  ban  of  historicjil  and  literary 
censure. 

A  consid(.'ral)lc  impres.>ion  has  been  made  i^i  the  pre- 
disposed by  the  Letters  on  the  Dark  Ages,  which  we  owe  to 
Dr.  Mailland.  Nor  is  this  by  any  means  surprising;  both 
because  tin;  predisposed  are  soon  convinced,  and  becaii-e  liie 
Inciters  are  wrillen  with  great  ability,  accurate!  learning,  a 
spirited  and  lively  pen,  ami  consecpienlly  with  a  success  in 
skirnii-hing  waifare  whi<'h  many  readily  mistake  for  the  gain 
of  a  |)il«lied  l)attle.  Dr.  Maitiand  is  endoweil  with  another 
quality,  far  more  rare  in  historical  controversy,  especially  of 
tin.'  eccle>iasli(!al  kind:  1  belii-ve  him  to  be  of  scrn|iuiou-< 
integrity,  minutely  exact  in  all  that  he  asserts  ;  and  indeed 
the  wrath  and  a-i)erity,  which  sometimes  appear  rather  more 
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llian  (Miongli,  are  only  called  out  by  what  he  conceives  to  be 
wilful  or  t^lovenly  misrepresentation.  Had  I.  therefore,  the 
leisure  and  means  of  followhig  Dr.  Maitland  through  his 
quotations,  I  should  probably  abstain  from  doing  so  from  the 
reliance  I  should  place  on  his  testimony,  both  in  regard  to  his 
power  of  discerning  truth  and  his  desire  to  express  it.  But 
I  have  no  call  for  any  examination,  could  I  institute  it ;  since 
the  result  of  my  own  reflections  is  that  everything  which 
Dr.  M.  asserts  as  matter  of  fact  —  I  do  not  say  suggests  in 
all  his  language  —  may  be  perfectly  true,  without  affecting 
the  great  proposition  that  the  dark  ages,  those  from  the  sixth 
to  the  eleventh,  were  ages  of  ignorance.  Nor  does  he,  as  far 
as  I  collect,  attempt  to  deny  this  evident  truth ;  it  is  merely 
his  object  to  prove  that  they  were  less  ignorant,  less  dark, 
and  in  all  points  of  view  less  worthy  of  condemnation 
than  many  suppose.  I  do  not  gainsay  this  position ;  being 
aware,  as  I  have  observed  both  in  this  and  in  another  work, 
that  the  mere  is-norance  of  these  ages,  striking  as  it  is  in 
comparison  with  earlier  and  later  times,  has  been  sometimes 
exaggerated ;  and  that  Europeans,  and  especially  Christians, 
could  not  fall  back  into  the  absolute  barbarism  of  the  Esqui- 
maux. But  what  a  man  of  profound  and  accurate  learning 
puts  forward  with  limitations,  sometimes  expressed,  and 
always  present  to  his  own  mind,  a  heady  and  shallow 
retailer  takes  up,  and  exaggerates  in  conformity  with  his 
own  prejudices. 

The  Letters  on  the  Dark  Ages  relate  principally  to  the 
theological  attainments  of  the  clergy  during  that  period, 
Avhich  the  author  assumes,  rather  singularly,  to  extend  from 
A.D.  800  to  1200;  thus  excludino;  midnidit  from  his  defini- 
tion  of  darkness,  and  replacing  it  by  the  break  of  day.  And 
in  many  respects,  especially  as  to  the  knowledge  of  the  vul- 
gate  Scriptures  possessed  by  the  better-informed  clergy,  he 
obtains  no  very  difficult  victory  over  those  who  have  imbibed 
extravagant  notions,  both  as  to  the  i2;norance  of  the  Sacred 
Writings  in  those  times  and  the  desire  to  keep  them  away  from 
the  people.  This  latter  prejudice  is  obviously  derived  from 
a  confusion  of  the  subsequent  period,  the  centuries  preceding 
the  Reformation,  with  those  which  we  have  immediately 
before  us.  But  as  the  word  dark  is  commonly  used,  either 
in  reference  to  the  body  of  the  laity  or  to  the  general  extent 
of  liberal  studies  in  the  church,  and  as  it  involves  a  compari- 
voL.  III.  29 
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son  with  prior  or  sub-joqucnt  ages,  it  cannot  be  improper  in 
such  a  sense,  even  if  the  manuscripts  of  the  Bible  should 
liave  been  as  coninion  in  monasteries  as  Dr.  Maitland  sup- 
poses;  and  yet  liis  proofs  seem  much  too  doubtful  to  sustain 
that  hypothesis. 

There  is  a  tendency  to  set  aside  the  verdict  of  the  most 
approved  writers,  which  gives  too  much  of  a  polemical  char- 
acter, too  much  of  the  tone  of  an  advocate  who.  tights  every 
))oint,  ratliir  than  of  a  calm  arbitrator,  to  the  L(!tters  on  the 
Dark  Ages.  For  it  is  not  Henry,  or  .Tortin,  or  Robertson, 
who  are  our  usual  testimonies,  but  their  immediate  mast<'rs, 
Muratori,  and  Fleury,  and  Tirabosehi,  and  Brucker  and  tlie 
Benedictine  authors  of  tli(>  Literary  History  of  France,  and 
many  others  in  France,  Italy,  and  Germany.  The  latest  who 
has  gone  over  this  rather  barren  ground,  and  not  inferior 
to  any  in  well-ap])lied  learning,  in  candor  or  good  sense,  is 
'M.  Ampere,  in  his  Hi-toire  Littt-raire  de  la  Franco  avant  le 
douzienie  siecle  (."J  vol-.  I'aris.  IMIO).  No  one  will  aeeuse 
this  intelligent  writer  of  iiiididy  depreciating  the  ages  which 
lie  thus  brings  before  us;  anil  by  lh<!  j)erusal  of  his  volumes, 
to  which  Heeren  and  Kiehhorn  may  be  added  for  Germany, 
we  may  obtain  a  cl«;ar  and  correct  outline,  which,  considering 
the  shortness  of  life  compared  with  the  im|)ortance  of  exact 
knowledge  on  sueli  a  subject,  will  suilice  for  the  great  major- 
ity of  renders.  I  i)V  no  means,  howevi'r,  would  exclude  the 
Letters  on  the  Dark  Ages,  as  a  spirited  pleading  for  those 
who  have  often  been  eoiiileiniie<l  uidieard. 

I  shall  conclude  by  remarking  that  one  is  a  little  tempted 
to  inquire  why  so  much  anxiety  is  felt  by  the  advocjites  of 
the  mediaeval  church  to  rescue  her  from  the  charge  of  igno- 
rance. For  this  ignorance  she  was  not,  generally  speaking, 
to  be  blamed.  It  was  no  crime  of  the  clergy  that  the  Huns 
l)urned  their  churches,  or  the  Noruiai\s  pillaged  their  nioiia-- 
t(;ries.  If  was  not  by  their  means  that  the  Saracens  >hut  up 
the  supply  of  papyru<.  ami  that  slu'cjiskins  bor«;  a  great 
price.  Europe  was  altogether  decayed  in  intellectual  charac- 
t«-r.  partly  in  conserpience  of  the  barbarian  incui-ion-,  partly 
of  otlu.'r  sinister  intluenci-s  acting  long  Ix-fore.  We  certainly 
owe  to  the  church  every  spark  of  learning  which  tln,'n  glim- 
mered, and  which  she  preserved  through  thai  darkness  to 
rekinilie  the  fiLdil  of  a  happier  age  —  Itziii/ki  ti'/wj-  au^ovaa. 
Meantime,  what   belter  apology  than   this   ignorance  can  be 
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made  by  Protestants,  and  I  presume  Dr.  Maitland  is  not 
among  these  who  abjure  the  name,  for  the  corruption,  the 
superstition,  tlie  tendency  to  usurpation,  whicli  they  at  least 
must  impute  to  the  cluirch  of  the  dark  ages  ?  Not  that  in 
these  respects  it  was  worse  than  in  a  less  obscure  period;  for 
the  reverse  is  true  ;  but  the  fabric  of  popery  was  raised  upon 
its  foundations  before  the  eleventh  century,  though  not  dis- 
played in  its  full  proportions  till  afterwards.  And  there  was 
so  much  of  lying  legend,  so  much  of  fraud  in  the  acquisition 
of  property,  that  ecclesiastical  historians  have  not  been  loath 
to  acknowledge  the  general  ignorance  as  a  sort  of  excuse. 
[1848.] 

Note  II.     Page  331. 

The  account  of  domestic  architecture  given  in  the  text  is 
very  superficial ;  but  the  subject  still  remains,  comparatively 
with  other  portions  of  mediaeval  antiquity,  but  imperfectly 
treated.  The  best  sketch  that  has  hitherto  been  given  is  in 
an  article  with  this  title  in  the  Glossary  of  Ancient  Archi- 
tecture (which  should  be  read  in  an  edition  not  earlier  than 
that  of  1845),  from  the  pen  of  Mr.  Twopeny,  whose  atten- 
tion has  long  been  directed  to  the  subject.  "  There  is  ample 
evidence  yet  remaining  of  the  domestic  architecture  in  this 
country  during  the  twelfth  century.  The  ordinary  manor- 
houses,  and  even  houses  of  greater  consideration,  appear  to 
have  been  generally  built  in  the  form  of  a  parallelogram,  two 
stories  high,^  the  lower  story  vaulted,  with  no  internal  com- 
munication between  the  two,  the  upper  story  approached  by 
a  tiight  of  steps  on  the  outside  ;  and  in  that  story  was  some- 
times the  only  fireplace  in  the  whole  building.  It  is  more 
than  probable  that  this  was  the  usual  style  of  houses  in  the 
preceding  century."     Instances  of  houses  partly  remaining 

1  This  is  rather  equivocal,  but   it  is  that  the  reviewer  does  not  mean  the  same 

certainly  not  meant  that  there  were  ever  thing  as    Mr.    Twopeny    by    the     word 

two  floors    above   that   on  the  ground,  story,  which  the  former  confines  to  the 

In  the  review  of  the  ''  Chronicles  of  the  floor  above  that  on  the  ground,  while  the 

Mayors   and  Sheriffs,'"  published   in   the  latter  includes  both.     The  use  of  lan- 

Archseological  Journal  (vol.   iv.  p.  273),  guage,  as   we    know,  supports,  in  some 

we  read  —  "The  houses  in  London,   of  measure,  either  meaning;    but  perhaps 

whatever  material,  seem  never  to  have  it  is  more  correct,  and  more  common,  to 

exceeded  one  story  in  height."  (p.  282.)  call  the  first  story  that  which  is  reached 

But,    soon    afterwards  —  "The    ground  by    a    staircase   from   the  ground-floor, 

floor  of  the  London  houses  at  this  period  The  solar,  or  sleeping-room,  raised  above 

was   aptly   enough   called  a  cellar,  the  the  cellar,  was  often  of  wood, 
upper  story  a  solar.'"    It  thus  appears 
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;iri'  tln'U  {.Myfii.  We  in:iv  ailil  to  those  iii<'iilion('(l  liy  Mr. 
Twopcnv  one,  perhaps  older  tliaii  any,  ami  liettn-  pre- 
served than  some,  in  his  list.  At  Sontiiainpioii  i-  a  Norman 
bouse,  perhaps  built  in  the  lirst  part  of  tin-  twell'lh  t-entury. 
It  is  nearly  a  scjuare,  the  outer  walls  toleral)ly  perfeet  ;  the 
prineipal  rooms  appear  to  have  heen  on  the  iirst  (or  upper) 
floor  ;  it  has  in  this  also  a  fireplaee  anil  ehinuiey,  and  i'our 
windows  |ilaeed  so  as  to  indieate  a  division  into  two  apart- 
ments :  hut  there  are  no  lij.'hts  below,  nor  any  appearance 
of  an  interior  staircase.  The  sides  are  alioiit  forty  feet  iu 
len;.f|h.  Another  house  of  the  same  age  is  near  to  it,  but 
much  worse  preserved.^ 

The  parallelojrfam  house,  seldom  eontainin<r  more  than 
four  rooms,  witli  no  access  frecpiently  to  the  upiier  which  the 
family  occupied,  except  on  the  outside,  was  "gradually  re- 
phiced  by  one  on  a  diiVerent  type  :  —  the  entrance  was  on  the 
jrround.  the  stairca>e  within  ;  a  kitchen  and  other  ollices, 
originallv  detached,  were  u>ually  eoiuiected  with  the  hall  by 
a  passage  running  through  tlu'  house  ;  one  or  more  a|iart- 
meiits  on  the  lower  floor  extendeil  beyond  the  hall  ;  there 
Wits  seldom  or  nev(!r  a  third  tlotjr  over  the  entire  house,  but 
detached  turrets  for  sleeping-rooms  rose  at  some  of  the  an- 
gles. This  was  the  tyi)ical  form  which  lasted,  as  we  know, 
to  the  age  of  Elizabeth,  or  even  later.  The  superior  houses 
of  this  class  were  sometimes  (piadrangular.  that  is,  including 
a  court-yard,  but  seldom,  perhaps,  with  more  than  one  side 
allotlid  to  the  main  dwelling;  offices,  stables,  or  mere  walls 
lillcfl  the  other  three. 

Many  dwellings  erected  in  the  fourteenth  ccMiury  may  be 
found  in  Kngland  ;  but  neither  of  that  nor  the  next  age  are 
theri'  more  than  a  very  lew.  which  are  still,  in  their  chief 
rooms,   iidiabiled   by  gentry.      But    houses,   which   by    tii«'ir 

1  See  n  full  iloHrription  in  the  Arrliip-  ilition  of  our  furefiitliers.     The  lifumi' of 

oloificiil  .loiiniiil.  viil.    iv.    p.    11.     Tlio-e  Cclric    tlie  Siixnn    in   Ivnnli'n-,   with  lU 

wlio   ri«it    Siiithiiuiptiin  nmv   fi-ck   thin  ilistim-t   iiikI    nnuiiToiis   iiiiiirtiiii'iitM,    in 

h'lii.ic  nciir  II  (Tite  in  thi'  »i-j<f  wall.      We  Tcrv   uiilil<e  nuy  Umt  rcnwiiii   nr  cnii  Ih) 

mny    mill    to    the    roiitril)utinii     of   Mr.  tnu-eil.     Thin  in  hy  no  ini'iuis  f<i   Ik>  ren- 

T«o|M'ny  one  puliliiilieil  in   the  I'roeee.l-  xuriMl  in  the  ruinniieer,  whow  nini   !»  to 

Intfn  of   the  An'tiieolo^fii'iil   Institute.  Iiy  i|eli);lit    l)y  liniiKe.'*    more    xpleiiilid  tlnin 

Mr.  llu'Uon  Turner,  Nov.  1H17.     Tlil-<  i*  truth  ;   hut,   en|>eelnlly  when    pn-nentod 

ohielly  foundeil    on    (lorunient.n,  nn   thnt  liy  one  wlio  po.n.«e«n<'. |   in  nonie  re.npertn  a 

of  Mr.  TKo|HTiy  1.1  on   exl«tiM({   reniiiiim.  ron^idi  .-nhh- Itnowie  Ip- of  iintli|uity,  iinU 

The«i'  ifive  inon'  li({ht  when-    tliey  run  In-  w.ix  r.iflier  fond  of  dinphiylnn  it.  thi-Tf  in 

found  ;    hut    the   nuuiher    i"    very   i>niiill.  wiinc' ihiii^'iT   le-t   tlie   render    should    he- 

Ul>on    the    wliolc,    it    limy    tie     hi-re     ol>-  lieve  tlliit  lie  liiiH  u  faithful  |ii>turi'  lieforu 

wrTed,  thnt  we  lire  fn^iuently  niixled  liy  him. 
works  of  ficlioD  a«  to  the  dumentic  cun- 
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marks  of  decoration,  or  by  external  proof,  arc  ascertained  to 
have  been  formerly  occupied  by  good  families,  thongli  now 
in  the  occupation  of  small  farmers,  and  built  apparently  from 
the  reign  of  the  second  to  that  of  the  fourth  Edward,  are 
common  in  many  counties.  Tliey  genei'ally  bear  the  name 
of  court,  hall,  or  grange ;  sometimes  only  the  surname  of 
some  ancient  occupant,  and  very  frequently  have  been  the 
residence  of  the  lord  of  the  manor. 

The  most  striking  circumstance  in  the  oldest  houses  is  not 
so  much  their  precautions  for  defence  in  the  outside  stair- 
case, and  when  that  was  disused,  the  better  safeguard  against 
robbery  in  the  moat  which  frequently  environed  the  walls, 
the  strong  gateway,  the  small  window  broken  by  raullions, 
which  are  no  more  than  we  should  expect  in  the  times,  as 
the  paucity  of  apartments,  so  that  both  sexes,  and  that  even 
in  high  rank,  must  have  occupied  the  same  room.  The 
progress  of  a  regard  to  decency  in  domestic  architecture  has 
been  gradual,  and  in  some  respects  has  been  increasing  up 
to  our  own  age.  But  the  mediieval  peiiod  shows  little  of  it; 
though  in  the  advance  of  wealth,  a  greater  "division  of  apart- 
ments distinguishes  the  houses  of  the  fourteenth  and  fifteenth 
centuries  from  those  of  an  earlier  period. 

The  French  houses  of  the  twelfth  and  thirteenth  centuries 
were  probably  much  of  the  same  arrangement  as  the  Eng- 
lish ;  the  middle  and  lower  classes  had  but  one  hall  and  one 
chamber  ;  those  superior  to  them  had  the  solarium  or  upper 
floor,  as  with  us.  See  Archaeological  Journal  (vol.  i.  p.  212), 
where  proofs  are  adduced  from  the  fabliaux  of  Barbasan. 
[1848.] 

Note  III.     Page  425. 

The  Abbe  de  Sade,  in  those  copious  memoirs  of  the  life 
of  Petrarch,  which  illustrate  in  an  agreeable  thouo-h  rather 
prolix  manner  the  civil  and  literary  history  of  Provence  and 
Italy  in  the  fourteenth  century,  endeavored  to  estabUsh  his 
own  descent  from  Laura,  as  the  wife  of  Hughes  de  Sade, 
and  born  in  the  family  de  Noves.  This  hypothesis  has  since 
been  received  with  general  acquiescence  by  literary  men  ;  and 
Tiraboschi  in  particular,  whose  talent  lay  in  these  petty  bi- 
ographical researches,  and  who  had  a  prejudice  against  every- 
thing that  came  from  France,  seems  to  consider  it  as  deci- 
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pivcly  ]irov«'(l.  But  it  lias  l)PPn  called  in  ([notion  in  a 
niudcrn  |tiil)licati(jii  l)y  the  latt-  Lord  Woodlionsclec  (Kssay 
on  tiie  Lift- and  Character  of  Petrarch,  1810.)  I  shall  not 
otJcr  any  opinion  as  to  the  identity  of  Petrarch's  mistress 
with  Laura  de  Siule  ^  but  the  main  ])osition  of  Lord  W.'s 
essay,  that  Laura  M'as  an  unmarried  woman,  and  the  ohji'ct 
of  an  honorable  attachment  in  her  lovei',  seems  irreconcilable 
with  the  evidence  that  his  writings  sujjply.  1.  There  is  no 
passage  in  Petrarch,  whether  of  poetry  or  prose,  thai  alludes 
to  the  virgin  character  of  Laura,  or  gives  her  the  usual  ap- 
pellations of  nnniarrii'd  women,  ]iii(dla  in  Latin,  or  don/idla 
in  Italian;  even  in  the  Trionfo  delhi  Castitii,  where  s(j  obvi- 
ous xm  opportunity  occurred.  Yet  this  was  naturally  to  be 
expected  from  so  ethereal  an  imagination  as  that  of  Petrarch, 
always  inclined  to  invest  Ikm- with  th(^  halo  of  celestial  purity. 
We  know  how  ^lilton  took  hold  of  the  mystical  notions  of 
virginity  ;  notions  more  congenial  to  the  n  ligion  of  Petrarch 
than  his  own  : 

Quod  tilji  perpetuus  piiflor,  et  sino  Inbc  juvcntoa 
I'tini  fciit.  i|Ui>.l  iiiilla  tori  lili.'itn  viilu|itn.i, 
£d  rtiaiii  tibi  viixiiici  .svrriiiittir  huiion-s. 

EpiUiphium  DamonU. 

'2.  The  coldness  of  Laura  towards  so  passionate  and  deserv- 
ing a  lover,  if  no  insurmountalde  obstacle  intervened  during 
his  twenty  years  of  devotion,  wouM  be  at  least  a  mark  thai 
his  attachment  was  mi.-placed,  and  >how  him  in  rathi-r  a  ri- 
diculous light.  It  i-  not  ,-iirprising,  that  persons  believing 
Laura  to  be  nninarriiMl,  as  >eems  to  have  been  tlu'  case  with 
the  Italian  commentators,  should  have  thought  his  jtassion 
affected,  and  little  more  than  poetical.  But  upon  the  con- 
trary supposition,  a  thread  runs  through  the  whole  of  his 
poetry,  and  gives  it  consistencv.  A  love  on  the  one  side, 
instantaneously  conceived,  and  retaineil  by  llie  susi-cptibiliiy 
of  a  tender  heart  and  ardent  fancy  ;  nonrisheil  by  slight  en- 
(•oMiagenient.  and  seldom  pre-uming  to  hope  for  more;  a 
mixture  of  jtriidencc;  and  cotjuetry  on  the  other,  kcj)t  within 
hounds  eithi-r  Ijy  virtue  or  by  the  want  of  nnitual  attachment, 
yet  not  dissati-fied  with  famr;  more  brilliant  and  llattery  more 
refined  than  had  ever  JM-fore  been  the  lot  of  woman  —  these 
are  surely  pretty  natural  circiim-tanees,  and  such  as  do  not 
render  the  story  less  intelligibli-.  rii(|uestionably  such  a 
j>a.ssion  is  uot  innocent.      Bui    Lonl  \Vo(jdhouselee,  who  is  so 


Chap.  IX.  PETRARCH'S  LAURA.  455 

much  scandalized  at  it,  knew  little,  one  would  think,  of  the 
fourteenth  century.  His  standard  is  taken  not  from  Avig- 
non, but  from  Edinburgh,  a  much  better  place,  no  doubt,  and 
where  the  moral  barometer  stands  at  a  very  different  altitude. 
In  one  pjffisage  (p.  188)  he  carries  his  strictness  to  an  excess 
of  prudery.  From  all  we  knovv  of  the  age  of  Petrarch,  the 
only  matter  of  astonishment  is  the  persevering  virtue  of 
Laura.  The  troubadours  boast  of  much  better  success  with 
Provencal  ladies.  3.  But  the  following  passage  from  Pe- 
trarch's dialogues  with  St.  Augustin,  the  work,  as  is  well 
known,  where  he  most  unbosoms  himself,  will  leave  no  doubt, 
I  think,  that  his  passion  could  not  have  been  gratified  con- 
sistently with  honor.  At  mulier  ista  Celebris,  quam  tibi 
certissimain  ducem  fingis,  ad  superos  cur  non  hajsitantem 
trepidumque  direxerit,  et  quod  ctecis  fieri  solet,  manu  ap- 
prehensum  non  tenuit,  quo  et  gradiendum  foret  adraonuit  ? 
Petr.  Fecit  hoc  ilia  quantum  potuit.  Quid  enim  aliud  egit, 
cum  nullis  mota  precibus,  nuUis  vieta  blanditiis,  muliebrem 
tenuit  decorem,  et  adversus  suam  semel  et  meam  getatem, 
adversus  multa  et  varia  quae  flectere  adamantium  spiritum 
debuissent,  inexpugnabilis  et  firma  permansit  ?  Profecto  an- 
imus iste  foemineus  quid  virum  decuit  admonebat,  preestabat- 
que  ne  in  sectando  pudicitite  studio,  ut  verbis  utar  Senecae, 
aut  exemplum  aut  convitium  deesset ;  postremo  cum  lorifra- 
gum  ac  prgecipitem  videret,  desei'ere  maluit  potius  quam 
sequi.  August.  Turpe  igitur  aliquid  interdum  voluisti, 
quod  supra  negaveras.  At  iste  vulgatus  amantium,  vel,  ut 
dicam  vcrius,  amantium  furor  est,  ut  omnibus  merito  dici 
possit :  volo  nolo,  nolo  volo.  Vobis  ipsis  quid  velitis,  aut 
nolitis,  ignotum  est.  Pet.  Invitus  in  laqueum  offendi.  Si 
quid  tamen  olim  aliter  forte  voluissem,  amor  tetasque  coege- 
runt ;  nunc  quid  velim  et  cupiam  scio,  firmavique  jam  tandem 
aninium  labentem ;  contra  autem  ilia  propositi  tenax  et  sem- 
per una  permansit,  quare  constantiam  foemineam  quo  magis 
intelligo,  magis  admiror:  idque  sibi  consilium  fuisse,  si  un- 
quam  debuit,  gaudeo  nunc  et  gratias  ago.  Aug.  Semel 
fallenti,  non  facile  rursus  fides  habenda  est :  tu  prius  mores 
atque  habitum,  vitamque  mutavisti,  quam  animum  mutasse 
persuadeas  ;  mitigatur  forte  si  tuus  leniturque  ignis,  extinctus 
non  est.  Tu  vero  qui  tantum  dilectioni  tribuis,  non  animad- 
vertis,  illam  absolvendo,  quantam  te  ipse  condemnas  ;  illam 
fateri  hbet  fuisse  sanctissimam  dum  de  insanum  scelestumque 
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lUtcare.  —  De    Conteinptu   Muntli.    Dialog.    3,  p.  3G7,  edit. 

NoTK  1\'.     Page  429. 

Tlic  [)rogress  of  our  language  in  proceeilings  of  the  legis- 
lature is  so  well  (lescrilieil  in  tlie  preface  to  tlic  autlientie  edi- 
tion of  Statutes  of  the  liealin,  publisiied  l»y  tlie  Record  Com- 
mission, that  I  shall  transcrilie  the  |)assage,  which  I  copy 
from  Mr.  C'ooi)er's  u.-eful  account  of  the  Public  Records 
(vol.  i.  p.  189):  — 

"•  The  earlie-t  instance  reconled  of  the  use  of  the  English 
language  in  any  parliamentar}'  jjroceeding  is  in  .'ifi  Edw.  111. 
The  style  of  the  roll  of  that  year  is  in  French  as  u>ual,  but 
it  is  expressly  .stilted  that  the  cau.ses  of  summoning  the  par- 
lianii-nt  were  declared  en  KiKjlns  ;  and  the  like  circumstance 
is  noted  in  'M  and  ."J.S  Eilw.  ill}  h\  the  .")ih  year  of  Rich- 
ard 11..  ihr  chancellor  is  stated  to  have  made  un  bone  coHa- 
cion  en  Eii(/h->/s  (introductory,  as  was  then  sometimes  the 
usage,  to  the  conmienccment  of  business),  tiiougii  lie  made  use 
of  the  comuion  French  form  for  opening  the  jiarliament.  A 
petition  from  the  '  Folk  of  the  Mircerye  of  London,'  in  the 
l<>th  year  of  the  same  reign,  is  in  Engli.-h  ;  and  if  ap]>ears 
al-o  that  in  the  ITlh  year  the  Earl  of  Arundel  asked  pardon 
of  the  Duke  of  Lancaster  by  llie  award  of  tin-  King  and 
Lords,  in  tlu'ir  presence  in  pailiamint,  in  a  form  of  English 
wonls.  The  cession  and  renunciation  of  the  crown  by  Rich- 
ard II.  is  stated  to  have  been  read  Itefore  the  estates  of  the 
realm  and  the  peojde  in  Westminster  Hall,  first  in  Latin  and 
afterwards  in  Englisli,  l)ut  it  is  entered  on  the  parliament  roll 
only  in  Latin.  And  the  challenge  of  the  cnjwn  by  Henry 
IV.,  with  his  thanks  aflei-  tlie  allowance  of  his  title,  in  the 
same  as.^enddy,  are  recorded  in  English,  whii-h  is  teiinid  his 
maternal  tongue.  So  also  is  the  speech  of  Lord  William 
Tliyrning,  the  Chief  Ju.stice  of  the  Common  Pleas,  to  the 
late  King  Richard,  annoimcing  to  him  the  sentence  of  his 
deposition,  and  the  yieliling  up,  on  the  part  of  the  peo|>le,  of 
their  feiiliy  and  allegiance.  In  the  (>th  year  of  the  reign  of 
Henry  I\'.  an  English  answer  is  given  to  a  petition  of  the 
Comm()M>,  tuiiching  a  proposed   n-sumptinn  of  cert.iin  grants 

1  Refen-ncpji  arc  gtvcii  to  the  IIoIIji  of  Pnrllnuiciit  tliroughout  this  extract. 
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of  the  crown  to  tlie  intent  the  kinof  midit  live  of  his 
own.  The  English  language  aftei'wanls  appears  occasionally, 
through  the  reigns  of  Henry  IV.  and  Henry  V.  In  the  first 
and  second  and  subsequent  years  of  Henry  VI.,  the  petitions 
or  bills,  and  in  many  cases  the  answers  also,  on  which  the 
statutes  were  afterwards  framed,  ai'e  found  frequently  in 
English  ;  but  the  statutes  are  entered  on  the  roll  in  French 
or  Latin.  From  the  23rd  year  of  Henry  VI.  these  petitions 
or  bills  are  almost  univei'sally  in  English,  as  is  also  some- 
times the  form  of  the  royal  assent ;  but  the  statutes  contin- 
ued to  be  enrolled  in  French  or  Latin.  Sometimes  Latin 
and  French  are  used  in  the  same  statute,-'  as  in  8  Hen.  VI., 
27  Hen.  VI.,  and  39  Hen.  VI.  The  last  statute  wholly  in 
Latin  on  record  is  33  Hen.  VI.  c.  2.  The  statutes  of  Ed- 
ward IV.  are  entirely  in  French.  The  statutes  of  Richard 
III.  are  in  many  manuscripts  in  French  in  a  complete  stat- 
ute form  ;  and  they  were  so  printed  in  his  reign  and  that  of 
his  successor.  In  the  earlier  English  editions  a  translation 
was  inserted  in  the  same  form  ;  but  in  several  editions,  since 
1618,  they  have  been  printed  in  English,  in  a  different  form, 
agreeing,  so  far  as  relates  to  the  acts  printed,  with  the  enrol- 
ment in  Chancery  at  the  Chapel  of  the  Rolls.  The  petitions 
and  bills  in  parliament,  during  these  two  reigns,  are  all  in 
English.  The  statutes  of  Henry  VII.  have  always,  it  is  be- 
lieved, been  published  in  English  ;  but  thei'e  are  manuscripts 
containing  the  statutes  of  the  first  two  parliaments,  in  his  first 
and  third  year,  in  French.  From  the  fourth  year  to  the  end 
of  his  reign,  and  from  thence  to  the  present  time,  they  are 
universally  in  English." 

1  All  the  acts  passed  in  the  same  ses-    ference    of    language    was    in    separate 
sion  are  legally   one   statute  ;    the   dif-     chapters  or  acts. 
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ABBASSIDES. 

Abbassides.  encouragement  of  science 
aud  art  by  the,  ii.  119 — progress  of 
their  dynasty,  120— its  decadence.  121. 

Abdalrahmau  proclaimed  khalif  of  Cor- 
dova. ii.l20. 

Abelard  ( Peter),  enthusiasm  excited  by 
the  teachings  of.  iii.  396 — his  erratic 
career,  ib. 

Acre,  consequences  to  commence  by  the 
capture  of,  iii.  311 — vices  of  its  inhabi- 
tants, ib.  note  1. 

Adorni  and  Fregosi  factions,  disruption 
of  Genoa  by  ttie,  i.  475. 

Adolphus  of  Nassau  elected  emperor  of 
Germany,  ii.  82. 

Adrian  II.  (pope),  attempts  to  overawe 
Charles  the  Bald,  ii.  167. 

Adrian  IV.  (the  only  English  pope),  in- 
solence of,  towards  Frederic  Barba- 
rossa,  ii.  187 — his  system  of  mandats, 
203. 

Adventurers  (military).  See  Military 
Systems. 

^neas  Sylvius  (afterwards  Pius  II.),  in- 
stance of  the  political  foresight  of,  i. 
483 — he  abets  the  war  against  the 
Turks,  ii.  13-t — specimen  of  his  or- 
atory, 1.34.  note — his  singular  sugges- 
tion to  Mahomet  II.,  ib.  note — he  plays 
into  the  hands  of  the  pope,  240— he 
obtains  the  repeal  of  the  Pr.agmatic 
Sanction,  242 — his  sketch  of  Vienna, 
iii.  326,  note*. 
Agriculture,  cause  of  the  low  state  of, 
iii.  295,  339.  and  nntei — superior  cul- 
tivation of  church  lauds,  340 — exem- 
plary labors  of  the  Benedictines,  ib. 
tiote'' — agricultural  colonies,  341  and 
notes"  and  ^ — early  enclosures  and 
clearances,  342 — exportation  of  corn, 
how  limited,  344 — usual  prices  of  land, 
ib. — high  state  of  Italian  agriculture. 


ALFONSO  V. 

!6.— effects   of   pestilence,   345— -excel- 
lence of  the  Italian  gardens,  ib. — neg- 
lect of  horticulture  in  England,  346. 
Alaric,  tolerance  of,  towards  his  catholic 
subjects,   17,    note- — defeated  by  Clo- 
vis,   17 — laws  compiled  by  his   order, 
iii. '390. 
Albert  I.  of  Germany,  ii.  82 — his  rule  in 
Switzerland,   105 — his  expulsion    and 
assassination,  106 — the  French  crown 
offered  to  him,  220. 
Albert  II.  succeeds  Sigismund  as  emper- 
or of  Germany,  ii.  87. 
Albigensian  heresy,  spread  of  the,  i.  40 — 
massacre  of  the  Albigeois,  ib.,  41,  notes. 
See  Religious  Sects. 
Albizi,  ascendency  in  Florence  regained 
by  the,  i.  476 — Cosmo  de'   Medici  ban- 
ished  at  their  instigation,  478 — their 
overthrow,  ib. — exclusion  of  their  fam- 
ily from  the  magistracy,  478. 
Alcuin  teaches  Charlemagne,  iii.  395 — he 
discourages     secular     learning,     ib. — 
character  of  his  poetry,  446. 
Alexander  II.  (pope),  election  of,  ii.   177 
— he  deposes  the  English  prelates,  289, 
note-. 
Alexander  III.  (pope),  supports  Thomas 
i  Becket,  ii.  187 — adopts  the  system  of 
mandats,  203. 
Alexander  V.  elected  pope,  ii.  231 — his 

successor,  ib. 
Alexander  III.  king  of  Scotland,  opposi- 
tion to  papal  domination  by,  ii.  207. 
Alexius   Comnenu.s   attacks   the  Turks, 
ii.  125 — he  recovers  the  Greek  territo- 
ries, ib.  and  note  -. 
Alfonso  I.  of  Aragon  bequeaths  his  king- 
dom to  the  Knights  Templars,  ii.  14. 
Alfonso  III.  of  Aragon  compelled  to  apol- 
ogize to  his  people,  ii.  48. 
Alfonso  V.  of  Aragon  (the  Magnanimous), 
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ALFONSO   V.    AXB    VI. 

i.  4C9— ndoptoJ  In-  .Inanna  II.  of  Na- 
ples, ib. — kIu'  n-viikc.'i  tlicidDptioii.  470 
— his  acci'.i.'iiiiii.  ih. — his  iiiipriMiniiu-iit 
by  thf  Ui'iiofsi',  471 — his  nlliiincf  with 
Milan,  ilj.  47'2 — his  virtues  aiul  patron- 
age of  the  arts,  473 — iiis  literary  iiieili- 
cine.  473,  note — his  love  of  Naples,  ii.  45. 

Alfonso  V.  ami  V!.  of  Castile,  towns  in- 
eorporited  liy.  ii.  VZ. 

Alfi>M>o  VII.  of  t'astile.  unwi.se  division 
of  his  diiiuiiiioiis  liy.  ii.  14. 

Alfonso  X.  iif  Castile,  seientifie  ari|uire- 
ments  and  governnientjil  defieiencies 
of,  ii.  17 — law  proniuljjated  by  him,  41 
— his  eleetion  as  emjHTor  of  (iermany, 
76 — tithes  estjihlished  in  his  rei(;n,  142, 
uoir  ' — eleriral  encmarhuients  favored 
by  him,  2iO.  noli  > — he  exempts  the 
cleriiy  from  eivil  jurisdiction,  215 

Alfonso  XI.  of  Ciustile  .'issa.ssi nates  his 
cousin,  ii.  ly — his  disregard  of  law,  4<). 

Alfn-d  the  Ureal,  re.seue  of  the  Anglo- 
Saxon  nionan'hy  by,  ii.  257 — his  al- 
leged <livi.sion  of  the  kingdom  into 
counties,  &r.,  2i>.") — ascription  of  trial 
by  jury  to  liim.  270— liis  high  claim 
to  venenition.  273 — extent  of  his  ac- 
quaintance with  I.jitin,  iii.  272 — his 
dcclunition  of  the  ignorance  of  the 
clergy,  273 — his  a;al  for  learning,  ib. 
notr  *. 

Aliens  held  liable  fur  each  other's  debts, 
iii.  31S. 

AUnamiin  and  AIniansor,  khalifs  of  Bag- 
dad, patrona;;e  of  lett4'rs  iiy,  ii.  119. 

Aloilial  ti'uure.  characteristics  of  i.  l,'>lt, 
151,  ami  iiiit'S — convcrti'.l  into  feudal 
teuuiv.  Iii4 — except  in  certjiin  locali- 
lie."<,  1)>5  and  iio/< — rau.ses  of  the  con- 
version, 3'l7 — alodial  proprietors  evi- 
dently frecnu'n,  313. 

Alvaro  de  l<una.     See  Luna. 

Amaileus  (duke  of  Savoy),  elected  pope, 
ii.  2;J5. 

Amain,  ejirly  commercial  eminence  of, 
iii.  3I0  and  ;o</r— it,  declini',  311 — al- 
leged invention  of  the  mariners  com- 
paiis  there,  314  and  note — diacovery 
of  the    I'andecis,  .'fill. 

Amurath  1.,  progreiweit  of  the  Turkish 
arnifi  under,  ii.  12i>. 

Amurath  II.,  rout  of  the  Hungarians 
by-  ii-  loy— n-uninn  of  the  liltoman 
uionarehy  under  liiin,  l;il — he  per- 
fects the  institution  of  the  .lanU'iriep, 
134. 

AniLstAsius  cmifers  the  ilignity  of  consul- 
ship on  Clovis,  I.  ll;j— «-luci.liiU)ry  ob- 
(UTvatioin  tlii-n'on,  113,  llli. 

An<lalu-in.  coiicjue.it  of,  by  Ferdinand 
III.,  ii    15. 

Andn-w  of  lluMgnry  married  to  Joanna 
of  Naples,  I.  4<i<> — hU  murder  imputed 
to  Joanun,  ib. 


ARAOON. 

Anglo-Norman.s.     Sec  Kngland. 

Anglo-Saxon.s,  divisions  of  Kngland  under 
the.  ii.  2.'>ij — tlicir  D.uii-h  assailants, 
257 — .Mfre  I  and  his  successors.  258, 
259 — descent  of  the  crown,  2.59 — in- 
tluence  of  pn)Vincial  governors,  2(K) 
— thanes  and  ceorls,  iO. — condition  of 
the  ceorls,  2til — privileges  annexed  to 
their  po.ssession  of  land,  ib. — position 
of  the  socage  tenants,  2'>2 — conilitioii 
of  the  Hritisli  natives,  2'i^J — ab.sence  I'f 
liritish  roots  in  the  Knglish  language, 
ib.  and  iiiilr- — constitution  of  the 
Witeuagemot,  204,  353,  357 — adminis- 
tration of  justice,  and  divisions  of  the 
land  for  the  purpose,  2l).5 — hundreds 
and  their  probable  origin,  2r>."),  2'iti, 
357,  3.59^the  tything-nian  and  alder- 
man, 2i'>7,  niilt  ■' — the  county  court 
and  its  jurisdiction,  2*)7 — contempo- 
rary n'port  of  a  suit  adjudicated  in  the 
reign  of  Canute,  2i>"<,  209.  and  mil'  I 
— trial  by  jury  and  its  antecedents, 
270-273 — iutniduction  of  the  law  of 
frankpledge,  273,  274 — turbulence  of 
the  .Vnglo-Saxons,  275 — progress  of  the 
system  of  frank  pli'dges,  270 — rt'Spon- 
sibililiis  an<l  uses  of  the  tytliings.  270, 
277.  and  imlfx — prfilmble  existence  of 
femlal  tenures  before  the  Coni{Ue«t, 
279,  2H4,  '.iXi.  .3SfK-ob>ervations  on  the 
change  of  the  heptan-tiy  into  a  mon- 
archy. XJ2,  330 — con-olidation  of  the 
monarchy.  33<).  SIH— cumlition  of  the 
eorls  and  ceorls  further  elucidated, 
;W,  3.">0 — proportion  of  |lrili.-h  n.alives 
undi'r  the  .\iigio. Saxon  rule,  .'J5ii.  .'5.53 
— ^judicial  functions  of  the  .\nglo-Saxon 
kings.  .3.')9— analogy  betwi-en  the 
Krencli  and  .\nglo-Saxon  monan-hica 
.'JiiO,  301 — peculiar  jurisdiction  of  the 
king's  court,  302,  3ti.5. 

Anjou  (Louis,  duke  of),  seizure  of 
Charles  V.'s  treasun-s  by,  I.  75 — his 
claim  as  regent,  77  and  nnli — his  at- 
tempt on  the  crown  of  Naples,  and 
di-atli,  ih.     .S'c  Charles  of  Anjou. 

Anselm  (archbishop),  cause  of  his  <|Uar- 
n-l  with  Willijim  II.  and  Henry  i..  ii. 
IW! — Descartes's  argument  on  the 
Deity  anticipated  by  him,  iii.  40.'). 

Appanages,  effect  of  the  sjstem  of,    i.  90. 

Aquinas  (Thomas),  meLaph\sical  enii- 
netM't-  of,  iii.  402 — comparative  obso- 
leteness of  his  writiiigi.  4n.'i,  nnl'  '•'. 

Aquitaine,  extent  of  the  ilominions  so 
calleil,  1.  121— ch.iracter  of  its  |ieop|e, 
ih — effect  of  the  wiirs  of  the  .Merovin- 
gian kings,  279. 

Arabia  ami  the  Arabs.  See  Moham- 
med. 

Aragon,  iH-quest  to  the  Templars  by  Al- 
fonso I.,  and  n-versjil  thereof.  Ii.  14  — 
rise  of  the  kingdom  in  political  iuipor- 
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ARCHERS. 

tance,  42— strugijle  for  tho  succession 
to  its  crown.  42-44— points  of  inter- 
est ill  its  form  of  Roverument,  4<3 — 
privileges  of  its  noliles  .-ma  people,  4G, 
47— its  natural  defects  anj  political 
advantages,  47,  48— statistics  of  its 
wealth,  population,  &c.,  48,  note*— 
gra.ntof  the  "privilege  of  union, ■■  49 
—supersession  thereof,  50— the  office 
of  justiciary,  51— instances  of  that  of- 
ficers  integrity  and  courage,  51,  and 
of  the  submission  of  kings  to  his  de- 
crees, 55,  56 — duration  and  responsi- 
bilities of  the  office,  56— the  Cortes  of 
Aragon,  58— .social  condition  of  the 
kingdom,  60— its  union  with  Castile,  ib. 
—its  burgesses,  iii.  .313,  note'^. 

Archers  (English),  invincibility  of  the, 
at  Crecy  and  Poitiers,  i.  65.  See  Mili- 
tary Systems. 

Architecture,  as  illustrative  of  domestic 
progress,  iii.  327— early  castles  in  Eng- 
land, ib. — improvements  thereon,  328 
—early  houses,  329— revival  of  the  use 
of  bricks,  330 — arrangement  of  ordi- 
nary mansion-houses,  331 — dwellings 
in  France  and  Italy,  331,  332— intro- 
duction of  chimneys  and  glass  win- 
dows, 332,  334,  and  ?jo«f.s— house  fur- 
niture and  domestic  conveniences,  334, 
335,  and  notes — farmliou.ses  and  cot- 
tages, 335 — ecclesiastical  architecture, 
its  grandeur  and  varieties,  336,  3-39,  and 
notes — domestic  architecture  of  the 
12th  and  14th   centuries,  451,  453. 

Arian  sovereigns,  tolerance  of  the,  i.  17 
and  note '-. 

Aribert  declared  king  of  Aquitaine,  i.  120. 

Aristocracy.     See  Nobility. 

Aristotle,  writings  of,  how  first  known  in 
Europe,  iii.  401  and  noie'-— ignorance 
of  his  translators,  404  and  note  i — char- 
acter of  the  Aristotelian  philosophy. 
405 — its  influence  on  religion,  ib.,  notes. 

Armagnac  (count  of)  opposes  the  duke 
of  Burgundy,  i.  80— massacre  of  him- 
self and  partisans,  81 — assassination  of 
a  later  count  of  Armagnac,  96. 

Armagnacs,  rise  of  the  faction  of  the,  i. 
80 — tactics  of  the  dauphin  towards 
them,  ib. — their  league  with  Ilenry 
IV.  of  England,  82— their  defeat  by 
the  Swiss,  ii.  109. 

Armorial  bearings,  general  introduction 
of,  i.  190— instances  of  their  earliest 
use,  191,  note. 

Armoricau  republic,  questionable  exist- 
ence of  the,  i.  16— hypothesis  of  Dubos 
relative  tliereto,  ib.,  note — further  elu- 
cidation thereof,  109— supposed  extent 
of  its  territories,  109,  110. 

Armor.     See  Military  Systems. 

Artois.     See  Ivobert  of  Artois. 

Arundel   (bishop    and    archbishop),  re- 
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monstrates  witli  Richard  II.,  iii.  67 — 
deprived  of,  and  reinvested  with,  the 
great  seal,  72— hi.s  subseiiuent  depriva- 
tion and  banishment,  76. 

Arundel  (earl  of,  temp.  Iticliard  II.), 
favored  by  the  parliament,  iii.  64 — 
his  conduct  as  a  lord  .appellant,  71 — 
his  breach  with  the  duke  uf  Lancaster, 
73 — refuses  to  aid  in  legitimating  Lan- 
caster's children,  74 — his  decapitation, 
76. 

Aschaffenburg.  concordats  of.  ii.  240. 

Athens  (duke  of).     See  Brienne. 

Augustin  (St.),  specimen  of  the  verses 
of,  iii.  267,  note-. 

Aulic  council,  powers  and  jurisdiction  of 
the,  ii.  98. 

Auspicius  (bishop  of  Toul),  character  of 
the  poetry  of,  iii.  268 — specimen 
thereof,  ib..  note. 

Austrasia,  characteristics  of  the  people 
of,  i.  122,  123. 

Auxiliary  verb  active,  probable  cause  of 
the,  iii.  266. 

Averroes.  error  relative  to,  iii.  397,  note^ 
— his  eminence  as  a  philosopher,  401, 
note  i — tendency  of  his  commentaries, 
405. 

Avignon,  removal  of  the  papal  court  to, 
ii.  222 — rapacity  of  its  popes,  225,  227 
— its  abandonment  b.v  the  popes,  228. 

Aziucourt  (battle  of),  i.  83  and  note. 

Bacon  (Roger),  a  true  philosopher,  iii. 
404,  note  i — his  acquaintance  with 
mathematics,  407 — parallel  between 
him  and  Lord  B.acon,  ib.,  note" — his 
knowledge  of  Greek,  436. 

Bagdad,  celebrity  of  the  early  khalifs  of, 
ii.  119 — character  of  its  later  khalifs, 
120 — frequency  of  their  assassination, 
121 — defection  of  its  provinces,  ib. 

B.ijazet.  military  successes  of,  ii.  129 — 
defeated  and  captured  by  the  Tartars, 
131. 

Baltic  trade.     See  Trade. 

Banks  and  bankers  of  Italy,  iii.  322. 

Barbiano  (Alberic  di),  military  eminence 
of,  i.  455^iis  pupils,  461. 

Barcelona,  feudal  submission  to  France 
of  the  counts  of,  i.  23.  note — its  early 
commercial  eminence,  iii.  313^ts  code 
of  maritime  laws,  315  and  note  ; — and 
of  marine  insurance,  321,  note  - — its 
bank  of  deposit,  322. 

Bardas.  revival  of  Greek  literature  by, 
iii.  440.  note''. 

Bardi,  Florentine  bankers,  English  cus- 
toms f;irmed  by  the,  iii.  321,  note  3. 

Barons  (in  France),  occasional  assem- 
blages of  the,  i.  217 — consequences  of 
their  non-attendance  at  the  royal 
council,  219,  220 — they  become  subject 
to  the  monarch,  220 — their  privileges 
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darrister. 


BURCDSDIANS. 


curtniliMl  by  Philip  IV..  224.  See  No- 
bility. 

Barriiiters'  fees  iu  the  15th  century,  iii. 
351. 

Basle,  council  of.     See  Council. 

Ucaumuiioir.  clctiiiiiiiin  nt'  the  three  cou- 
ditinnti  of  men  by.  i.  l'.«)-l!t8. 

Beilfonl  (duke  of)  icpiit  lor  Henry  VI., 
i.  85— his  charactiT,  ih. — hi.s  succc.s.sea 
in  I  runce,  ib. — overthrow  of  hia  forces 
by  Joan  of  Arc,  87. 

Belgniile,  .-iiep?  anil  relii^f  of.  ii.  KH. 

Benedict  XI.  reconciles  Philip  the  Fiiir 
to  the  holv  see.  ii.  221 — he  ivscinds  the 
bull.'*  of  Knnif.ice  VIII.,  222. 

Benedict  .\II.,  pum)0rt  of  hi.s  letter  to 
Kdniird  111.,  i.  (ji.  nole — hia  nipacity, 
ii.  22i). 

Benedict  XIII.  elected  pope  by  the 
Avijjnon  ciirilin.ila,  ii.  2^j() — depowd 
by  the  council  of  Pisa,  231 — Spain  sup- 
port.s  him,  ;'</. 

Benedictines,  exemplary  npricuUural  1.1- 
bors  iif  the,  iii.  34it,  note  -'. 

Benefices.  ^.Tiints  «(  land  so  called,  i.  IGl 
^-ciiiidifions  annexcil  to  tlii'Ui.  ih. — 
their  extent.  11)2  and  nnir — their  char- 
acter under  (.'harlcnianne  and  liouia 
the  IX-honair.  3"3 — views  of  varii>us 
writers  concerninjc  their  nature.  I5()3- 
305 — character  of  herelitjiry  Immi- 
ctices,  31U — their  rejfcnenitiTo  effects 
upon  the  French  |ieople,  ih. 

Benevdlenii's,  by  wlmni  first  levied  in 
Enplaml.  iii.  l'.)l. 

Beri-njtiT  I.  anil  II.     See  Italy. 

Bermudo  111.  (king  of  Leon),  killed  in 
battle,  ii.  10. 

Bernard  (grandson  of  Oharlem.anne),  de- 
prived of  sight  by  judicial  sentence,  i. 
27. 

Berry  (duke  of  ),  appointed  guardian  of 
•  'liarlea  VI.,  i.  74— his  character,  77. 

Itiani'hi.     .''i-c  .^niHTstltinns. 

Bianchi  and  .Neri,  faciions  of,  i.  387,  iii. 
4UI. 

Bigod  (Roger,  carl  of  Norfolk),  patriotlam 
of.  iii.  (J. 

Bills.     S<'e  Parliament. 

llirth.  ])rivili-ges  of.     Si*  Nobility. 

Iti-L'ips.     .>•<■<•  Clinrrh.  I'lergy. 

Blanchanl  (Alain),  unjustifiable  exe<'U- 
lion  of.  1.  Ul. 

Blanche  of  Cimtile,  acts  as  regent  during 
the  minority  of  I^ouis  1,\..  i.  42 — <|Uells 
the  rebelliiin  of  the  barnus,  ih. — in- 
stance of  her  undue  iulluence  over 
lx>uis.  44. 

Boccnrrlo,  rN-casion  of  the  I)i>cnnierone  of. 
I.  Ii7,  iii'h  1 — appointed  to  lecture  on 
iMiiii     111     l'J2 

Bori  Mon),  first  doge  of  Ucnoa, 

SI-  I  .lection  of.  I.  433. 

BoclJtud,  iiittiiru  ol,  ii.  27)^3S6. 


Bohemia,  nature  of  its  connection  with 
(■(•rmany,  ii.  i>!t — it.s  polity,  ib. — the 
Hussite  controversy  and  its  results, 
100,  101. 

liohun  (lluinphn>y,  earl  of  Hereford), 
patriotism  of,  iii.  ti. 

IJolingbroke  (earl  of  Ilerby  ami  duke 
of  Hereford),  made  lord  appellant, 
iii.  71 — he  sides  with  the  king,  73 — 
his  (juarrel  with  the  dnki'  of  Norfolk, 
78— advantage  taken  of  it  by  Kiclmrd 
II.,  78  and  initi-  ' — his  accession  to  the 
throne,  80.     See  Henry  IV. 

Bologne.sc  law-schools,  iii.  3'.il. 

Boniface  (St.).     See  Winfrid. 

lioniface  S'lll.  suspiK-ted  of  fiaud  towards 
Celestine  V.,  ii.  217 — his  extravagant 
pretensions,  /'/.  and  iich — disregard  of 
his  bulls  by  Kdward  I..  21S— his  dis- 
putes with"Philip  the  Fair,  21!t,  221— 
success  of  Philip's  stratjigem  against 
him,  221 — his  death,  it. — re.scindment 
of  his  bulls.  222^0ckham's  dialogue 
against  hini.22.'>,  iioir  ' — rejection  of  his 
supremacy  by  tin'  Kiiglish  barons,  227. 

Boiiifii'e  l.\..  elei'led  pope,  ii.  '2^l>> — his 
traffic  in  benefices,  233,  2;J4— his  ra- 
pacity in  Kntrland  eliecked,  237.  2^58. 

Books  and  booksellers.     See   Ix'arning. 

Boroughs.  See  .Nlunicipal  lustitutious. 
Parliament,  Towns. 

Bniccio  di  Montoue,  rivalry  of,  with 
Sforzji.  i.  4t;i-4t'>2. 

Brienne  (Walter  de,  duke  of  .\thens), 
invested  with  extreme  pipwers  in 
Florence,  i.  411 — his  tyranny  and  ex- 
ces.scs,  412 — his  overthrow,  ib. 

Britany,  origin  of  the  people  of,  1.  106 
and  note  i — grant  of  the  duchy  to 
Montfort,  ib. — its  annexation  to  the 
crown.  107 — alli'geil  existi'nce  of  a 
king  of  Hrit.my,  lO'J— right  of  its  dukes 
to  coin  nioney.  204. 

lirnnchaut,  iiueen  of  .\n-tnisia,  i.  19 — 
her  character  and  conduct,  nut'  19,20 
— her  uinyor,  Protadius,  120— her 
scheme  of  government.  122— she  falls 
into  the  hands  of  Clolaire  II.,  and  is 
sentenced  to  death,  124 — cause  of  her 
overthrow,  note  l.'/J,  2.H5,  3lHI— p"|>e 
(Jn'gory  I. 's  adulation  towards  her.  ii. 
l.'.i'i,  nolf  1. 

Buchan  (earl  of),  made  constable  of 
Franci',  i.  KO. 

Burdett  (Thomas),  cause  of  the  execution 
of,  iii.  P.NIaml  iinlrl. 

Iliirgessi's.     ,'«i.|.  Parliament. 

Burgesses  of  the  palisades,  origin  of  the, 
ii.  Itl. 

Burgiindians,  Itonnin  provinc<-s  occupied 
by  the.  1.  15^lhelr  tolerance,  17,  nntr^ 
—  their  mode  of  dividing  coiii(ni'red 
provinces.  151— eluiidatory  observn- 
tious  thereon.  2tW.  271. 
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BURGUNDY. 

Burgundy  {Eiic/es,  duke  of),  undertakes 
the  protection  of  his  niece  Jaue,  i.  57 
— he  lietrays  her  cauKC,  ih. 

Burgundy  (duke  of ),  named  guardian  of 
Charles  VI.,  i.  74 — losje.s  his  a-scen- 
deuey  over  the  king,  78 — regains  it, 
j6.— his  death,  79. 

Burgundy  {John,  duke  of,  "  San.s-peur  '"), 
assassinates  the  duke  of  Orleans,  i.  79 
— his  supposed  provocation,  ib..  note — 
obtains  pardon  for  the  crime,  80 — con- 
sequence of  his  reconciliation  with  the 
court,  iti. — is  assassinated,  81  and  9Wte 
— his  defeat  at  Nicopolis,  ii.  129,  nole '-. 

Burgundy  (Philip,  duke  of),  allies  him- 
self with  Henry  V.,  i.  83— his  French 
predilections,  89— and  treaty  with 
Charles  VII.,  ib.,  9".  98— splendor  of 
his  court,  98 — ^jealou.sy  of  his  subjects 
concerning  taxation,  100,  note  1. 

Burgundy  (Charles,  duke  of),  character 
and  ambitious  designs  of,  i.  98  and 
note  99 — his  contumacious  subjects,  99 
— his  rash  enterprises  and  failures,  100 
is  defeated  and  killed,  ib. — adventures 
of  his  diamond,  101,  note. 

Burgundy  (Mary,  duchess  of|,  defends 
her  i-ights  against  Louis  XI.,  i.  100 
and  note.t  102 — marries  Maximilian  of 
Austria  ;  her  death,  102. 

Caballerosof  Spain,  privileges  enjoyed  by 
the,  ii.  1.3. 

Calais,  abject  condition  of  the  citizens  of, 
1.  68,  noJei — terms  of  instruments 
signed  there,  69. 

Calixtins,  tenets  of  the,  ii.  101. 

Calixtus  II.  (pope),  compromise  effected 
by,  ii.  180 — he  abolishes  feudal  services 
by  bishops,  181. 

Calverley  (8ir  Hugh),  characteristic  an- 
ecdote of,  i.  74. 

Cambridge  university,  first  mention  of, 
iii.  399,  note  5. 

Canon  law,  promulgation  of  the,  ii.  194 
— its  study  made  imper.ative,  195. 

Capet  (Hugh),  usurpation  of  the  French 
throne  by,  i.  30,  31 — antiquity  of  his 
family,  30,  nole  3 — state  of  France  at 
his  accession,  35 — opposition  to,  and  ul- 
timate recognition  of  his  authority,  ib. 
and  note  * — period  of  his  assumption  of 
regal  power,  1.33 — degree  of  authority 
exercised  by  his  immediate  descend- 
ants. 36,  140 — his  sources  of  revenue, 
207. 

Capitularies,  what  they  were,  i.  213 — their 
latest  date,  215  and  note. 

Caraccioli,  favorite  of  Joanna  II.  of 
Naples,  1.  469— his  assassination,  471, 
note. 

Carloman,  inheritance  of  the  children 
of,  usurped  by  Charlemagne,  i.  23, 
note  1. 


CHARLEMAGNE. 

Carlovingian  dvnasty,  extinction  of  the, 
i.  31. 

Carrara  (Francesco  da),  Verona  seized  by, 
i.  446 — killed  in  prison,  ih. 

Carroccio,  the,  i.  448  and  note-. 

Castile  and  Leon  united  into  one  king- 
dom, ii.  10 — their  subsequent  redivi- 
sion  and  reunion,  14,  15 — composition 
and  character  of  the  eortes  of  Castile 
[see  Cortes],  the  council  and  its  func- 
tions. 37,  38— administration  of  jus- 
tice, 38 — violations  of  law  by  the  kings, 
39 — confederacies  of  the  nobility,  40 — 
similarity  of  its  polity  to  that  of  Eng- 
land, 41 — establishment  of  tithes  in 
Castile,  142,  note  i. 

Castle,  graphic  description  of  a,  i.  312. 

Castruccio,  Castrucani,  success  of,  i.  395. 

Catalonia,  character  of  the  people  of,  ii. 
59 — severity  of  the  state  of  viUenage 
there,  ib.,  note  -. 

Catharists,  religious  tenets  held  by  the, 
iii.  362. 

Catholics,  treatment  of  the,  by  their 
Gothic  conquerors,  i.  17,  note". 

Cava  (count  Julian's  daughter),  legend 
of  the  seduction  of,  ii.  63. 

Celestine  V.,  fraud  of  Boniface  VIII.  to- 
wards, ii.  217. 

Champs  de  Mars.     See  Field  of  March. 

Charlemagne,  reunion  of  the  Frankish 
empire  under,  i.  23  and  note  i — his  vic- 
tories in  Italy  and  Spain,  23.24 — ob- 
stinate resistance  and  ultimate  sub- 
mission of  the  Saxons  to  his  rule,  24 — 
his  Sclavonian  con(]uests,  ib. — extent 
of  his  dominions,  ib. — his  coronation  as 
emperor,  25  and  nole ' — its  conse- 
quences, 26 — his  intellectual  acquire- 
ments and  domestic  improvements, 
ib.  and  note  i — his  vices,  cruelties,  re- 
ligious edicts,  26 — his  sons  and  suc- 
cessors, 27 — his  control  over  the  clergy, 
29 — degeneracj'  of  liis  descendants,  30 
— state  of  the  people  under  his  rule, 
31 — his  dread  of  the  Xormans,  33 — his 
alleged  election  by  the  Romans  as  em- 
peror discussed,  126-129 — question  of 
succession  involved  in  his  elevation  to 
the  imperial  title,  129,  130 — his  wise 
provisions  relative  to  fugitive  serfs,  197, 
note" — liis  revenue  how  raised,  206 — 
peculiarities  of  his  legislative  assem- 
blies, 212,  213 — Frencli  ignorance  of 
his  character  in  the  14th  century,  224 
— his  capitulary  relative  to  tithes, 
ii.  141,  142,  note  i — his  authority  over 
the  popes,  174 — state  of  his  education, 
iii.  272  and  note  i — -his  library,  277, 
note — his  encouragement  of  ordeals, 
279 — his  agricultural  colonies,  341 — 
public  schools  in  France  due  to  him, 
394 — becomes  a  disciple  of  Alcuin, 
395. 
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CIIIVALRT. 


Charles  the  Bnil.    Sec  Charles  of  Nnvarn*. 
rhiirles  the  IJiiliI,  share  of  empire  allot- 
ted to,  i.'i'J,  ami  tiolr  on   p.  an— niTii- 
p-s  of  the  Nonnaiis  ilurini;    his  reiKH, 
;}4 — his  imbe<'ile   Koverniiient   anil  its 
eunsei|Ueuces,    IS* — his    slavish     sub- 
mission to  the  ehurih,  ii.  lol,  152 — he 
ilisolieys  ))o|)e  Ailrian  II..  llST. 
C'Imrles  the  Kat.  aeression  and  ileposition 
of.    i.  3ll — |iosition  of  (iermany  at   his 
ileath,  ii-  tiT— arrofpmce  of  pope  John 
VIII.  tottiir.ls  him.  I'i". 
Chirlcs  the.>5imiile,  policy  of,  towards  the 

Normans,  i.  34. 
Charles  IV.  (the  Fair)  ascends  the  throne 
pursuant  to  the  Salic  law.  i.   59^on- 
duet  of  Edward  III.  of  Kngland    after 
his  death,  ih. 
Charles  V.    (the    Wi.se)   sulimits   to   the 
jieare  of  Ilreti^ni.  i.  HH — his  sunnnons 
to  Kdward   the   Itlack   I'rince.  72 — his 
treaty  with  Henry  of  Ciustile,  i6.,  iiolr  ■> 
— liissnr<'e.s,ses  ai^iinst  the  Knplish.  73 
— his  prt'Hiature  ileath  and  elianieter, 
74.  7'> — seizure  of  his  treasures  by  the 
duke   of  Anjiiu.    74 — expen.scs   of    his 
household.     77,     """•  '—his     eonlliets 
with    the    States-<!enenil.  227.  22.'<— lie 
impo.ses   t;ixes  without   their  consent, 
22H. 
Charles  VI.,  noees.sion  of.   i.  74— stite  of 
Knmre  durini;    his    Tv\\in,  '!i — ilefeatd 
the  i'ifiz«'ii>  of  (;iient,  70- misapplica- 
tion of  Uixes  durinu   his   minority,  77 
andn"'''' — his   seizup-   with  insanity, 
7S— dis(;nireful  ronilnit  of  his  i|Uei'n, 
ih.  and   noir — his  death.    Hii — his  sub- 
mission   to  the    reuionslr.iiiees  of   the 
States  (ienenil.  22H. 
Charles     VII.,    slate    of    Knince   at    the 
accession  of.  i.  H.^ — his  impoverished  ex- 
cheijuer.  8ti— his  S<Mitcli  anxiliarii-s.  ih. 
— his   diameter,    and  choice  of  favor- 
ites, 87 — cliaiiK'e  wroujrhl    in    his    for- 
tunes by  .loiin  of  \rr.  H7.  8H— his  con- 
nection  witii   .Vnucs  .Sorel,  S8,  nolr' — 
reston-s    Uichemont    to    power.  81>~1« 
nK-onciliHl  with  the  duke  of  lliirjrundy, 
9I>— n'-coni|Ucrs  the  province's  ceded  to 
tlie    KnRllsh  cn>wn. '.)1— his  cruelty  to 
Kii«li'h    captives.  1»2— consoliilatlon  of 
hi-  po,vcr.  !i:{— insurrection  of  (inienni- 
a^.Tiin-t    tnxation,     lt3     and     iior^— his 
c.iiidnct  relative  to  the  .'Slates-iiencral, 
'i£l  — he    levies    tiixes   of   hi"  own    will, 
2;t"— he  enactjt  the  Pragmatic  .Sinctii>u 
..f  Hour;.-...  ii.  242. 
Clinr!.-.  VIII  .  accession  of.  i.    104— con- 
•                           .  iicy  durlint  hi"  minor- 
III"   .\nnc  of  Itrit;tny. 
1  1   llie  French  mon- 

107  :ii|.|  iliilif  — 
(.. :  :.ite«-(icueral  dur- 
ing bU  minority.  Ziii,  232. 


Charles  of  .\njou  (I.  of  Naples),  seizure 
of  the  crown  of  Naples  by,  i.  3f~>\ — he 
puts  I'ounidin.  the  heir,  to  death.  HUfi 
— he  defeats  the  (ihibelins  and  governs 
Tuscany,  ih.  and  ho/c  — revolt  of  his 
subjects,  '.?.>'). 

Charles  II.  of  Naples,  war  of  the  .Sicil- 
ians against,  i.  4l>."> — his  doith.  ih. 

Charles  of  Durazzo  ( 1 1 1 .  of  Naples),  im- 
pliciifed  in  the  munler  of  .\iidrew.  i. 
4<il!.  note  ' — puts  (|ueen  Jiumna  to 
de.ith.  4<)7 — his  assassination.  4<W. 

Charles  IV.  of  (ierinanv,  singular  char- 
acter of,  ii.  K4,  8.5- Ills  tiolden  Hull,  85 
and  8f)  noIr  I — ho  alienates  the  imperial 
iloiiiains.  'Mi — ailvancement  of  lloheuila 
under  his  rule.  l(Kl. 

Charles  Mart<'l,  coni|ni'st  of  the  Saracens 
by.  i.  2I> — site  and  importance  of  the 
battle,  ih. — its  (■bject,  'i'> — his  spolia- 
tion of  the  church,  ii.  143. 

Charles  of  .Navarre  (the  Had)  tumults  in 
France  excited  by.  i.  'I'l — his  crimes, 
ih. — allies  hiin.self  with  Kdward  III.,  |6. 

Chartereil  towns.  See  .Municipal  Insti- 
tutions. Towns. 

Chauci'r  (deolTrey).  testimony  borne  by 
his  writings,  iii.  1,">3,  iioir — character 
of  bis  works,  429,  43I1. 

Chaucer  (Sir  Thomas),  rtdmked  by 
Henry  IV.,  iii.  93. 

ChililelH-rt  (son  of  Clovis).  dominions  al- 
lotted to.  i.  18  and  "«/>  ' — his  propo- 
sal ri'lativeto  Clodomir"s  children,  difl, 
iidi' . 

Childcrick  IH.,  deposition  of,  i.  21. 

Children,  crusade  undertiiken  by.  Hi. 
2.H0,  iKitf  a. 

Chilperic,  guilty  conduct  of  FnMlegonde, 
the  nueen  of,  i.  lit,  124— oppressive 
taxes  levied  by  him,  297— tumult 
which  ensued,  ih. — what  followed  after 
his  death,  ih. — his  attempts  at  poetry, 
iii.  2i>8— his  attack  on  the  sanctuary, 
287. 

Chimneys.     Sec  Architecture. 

Chivalry  as  a  school  of  moral  discipline, 
iii.  3l>8— remot<Miess  of  its  origin,  ib. 
— imliviilual  honor  itjt  keystone.  370 — 
tyiM'S  of  chivalry.  371  and  nnlr>. — its 
original  coi>iieclit,n  with  feudal  ser- 
vice, 371— "'If'S't  of  llii-  cru.sadc",  372 
— Its  conni'ction  with  religion.  372.  373 
— enthn-iasm  inspin-d  by  gallantry, 
373.  37r(—  licentiousness  incident  to 
chivalry,  37t> — virtues  inculcated  by  it, 
377— practice  of  courtesy,  libenillty, 
ami  justice.  378.  .'iHii—otiligntions  of 
chivalrv  to  the  Kast,  ;{S(i— its  alleiiilant 
evils.  .'i.Hl — <Mliicalion  preparatory  to 
kniglithoo<l.  .iso—clilvalric  festivals, 
3H:i— tournami'nts  and  their  ilan|(«Til, 
gs-t  _  jirivilegi's  of  knlglitlioiHl.^iA. — 
who  were  aUmiiwlblv  thereto.  386,  nnd 
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CHRISTIANITI. 

note — military  service  :  knights  and 
Imrhelors.  .3Sti  and  iinUs — causes  of  the 
(U'cline  of  cliivalry,  387 — iufinences 
by  which  it  was  superscdeil,  388  and 
jinte  1. 

C'.iristianity,  impetus  given  to  tlie  for- 
mation of  civic  institutions  by,  i.  12r — 
its  beneficial  effect  upou  the  Noruiaas, 
140. 

Church,  wealth  of  the,  under  the  empire, 
ii.  13(5 — its  position  after  the  irruption 
of  the  barbarians,  137 — source  of  its 
legitimate  wealth,  138 — its  religious 
extortions,  139 — priviieges  attached  to 
its  property,  140 — institution  of  tithes, 
140-142  and  nnte.<: — liability  of  church 
property  to  spoliation,  142 — origin  of 
pre':arirr^  142,  note* — extent  of  thu 
church's  landed  possessions,  143  and 
note-' — its  participation  in  the  admin- 
istration of  justice.  144 — limitations  in- 
terposed by  Justinian,  145.  146 — its 
political  influence,  147 — source  thereof, 
148— its  subjection  to  the  state,  ih. — 
Charlemagne's  edicts  relative  to  its  af- 
fairs, 149,  150,  and  notes — its  assump- 
tion of  authorit}-  over  the  French 
kings,  150,  152 — ob.sequiousness  of 
England  to  its  pretensions,  163 — inves- 
titure of  its  bishops  with  their  tempor- 
alities. 173 — their  simoniacal  practices, 
174  and  note  -  — canons  and  chapters, 
183 — liberties  of  the  Galilean  church, 
243 — high  church  principles  always 
dangerous,  244,  note- — privileges  of 
sanctuary,  iii.  286.  287.  See  Clergy, 
Monasteries,  Papal  Power. 

Clan  service  not  based  on  feudality,  i. 
186. 

Clarence  (duke  of),  put  to  death  by  Ed- 
ward IV.,  iii.  190. 

Clarendon,  constitutions  of,  ii.  211 — 
their  influence  on  Thomas  i  Beckefs 
quan-cl  with  Henry  II.,  213. 

Cistertian  monk,  blasphemous  saying 
attributed  to  a,  i.  4l.  note  i. 

Cities.  See  Municipal  Institutions  and 
Towns. 

Civil  Law.     See  Laws. 

Clement  IV.,  effect  of  a  bull  promul- 
gated by,  ii.  205 — opposition  of  the 
Scotch  king  to  his  edict,  207. 

Clement  V.  ratifies  Robert's  claim  to  the 
crown  of  Naples,  i.  465 — his  maxim 
relative  to  benefices,  ii.  205 — he  re- 
moves the  papal  court  to  Avignon,  222 
— his  contests  with  the  emperor  Louis, 
ih. — England  remonstrates  with  him, 
226,  227.  notes — his  outrageous  edict 
against  Venice,  247. 

Clement  VI.  acquits  .Joanna  of  Naples  of 
murder,  i.  467 — ^his  licentiousness,  ii. 
226. 

Clement  VII.,  circumstances  relative  to 
VOL.  III.  .30 


CLOVIS. 

his  election  as  pope.  ii.  229 — division 
of  the  papacy  thereupon,  2.30 — pro- 
ceedings after'his  de.ith,  2.30,  231. 

Clergy,  ascendency  of  the  (teinji.  Charles 
the  Bald),  i.  1.39 — their  privileges  under 
the  feudal  system,  194.  19.5 — fighting 
prelates.  194,  note  ■* — their  participation 
in  legislative  proceedings,  211,  21.3 — 
privileges  of  their  tenants.  31*7 — 
Bishops  in  Lomhardy  and  their  tem- 
poralities, .352,  353  and  7inte'i — share 
of  the  citizens  in  their  election.  .353 
and  note- — a  robber  archbishop,  ii.  94 
— immense  territorial  posses.sions  of 
the  clergy,  143,  144.  and  notes— their 
acquisition  of  political  power,  147,  148 
— their  neglect  of  the  rule  of  celibacy, 
169,  170 — sufferings  of  the  married 
clergy,  170  and  note  ^ — lax  morality 
of  the  English  clergy,  171.  172,  notes — 
practice  of  simony,  172 — consent  of  the 
laity  required  in  the  election  of  bish- 
ops, ib. — interference  of  the  sovereigns 
therein,  173  and  note-' — character  of 
the  clergy  of  Milan.  179,  note'^ — taxa- 
tion of  the  clergy  by  the  kings,  206 — 
tribute  levied  on  them  by  the  popes, 
206,  207 — their  disaffection  towards 
Rome.  208 — their  exemption  from 
temporal  jurisdiction,  208.  211 — extor- 
tions of  Edward  I.,  218— effects  of 
AVicliff's  principles,  2.39 — priests  exe- 
cuted for  coining,  ib.,  note^ — spiritual 
peers  in  the  English  parliament,  iii.  8, 
9 — their  qualifications,  118 — clei-gy 
summoned  to  .send  representatives,  126 
— cause  of  their  being  summoned,  127 
— result  of  their  segregating  them- 
selves from  the  commons,  128 — in- 
stances of  their  parliamentary  ex- 
istence, 130,  132 — right  of  bishops  to 
be  tried  by  the  peers,  194,  197 — mediae- 
val clergy  not  supporters  of  despotism, 
245 — their  ignorance  of  letters,  272,  274 
— their  monastic  vices,  287 — why  a 
bishop  made  a  Dani-sh  nobleman  drunk, 
2  0,  note  1.  See  Church,  Monasteries, 
Papal  Power,  Superstition. 

Clis.son  (constable  de),  immense  wealth 
amassed  by,  i.  78. 

Clodomir  (son  of  Clovis),  dominions  al- 
lotted to,  i.  18 — proposed  alternative 
relative  to  his  children,  .302,  note. 

Clotaire.  portion  of  dominions  allotted  to, 
i.  18 — union  of  the  whole  under  him, 
19 — redivision  amongst  his  sons,  ib. — 
criminality  of  his  chariicter.  123. 

Clotaire  II..  reunion  of  the  French  do- 
minions under,  i.  79 — nature  of  the 
authority  exercised  by  him,  122. 

Clotilda  converts  her  husband  to  Christi- 
anity, i.  17 — her  sons,  18. 

Clovis  invades  Gaul  and  defeats  Syagrius, 
i.  16 — accepts  the  title  of  consul,   ib. 
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CLOvis  n. 

and  nnif  < — ili-r'ntji  the  Alonmnui,  If! — 
his  runvcrsioii  to  C'hrUtiaiiit> .  17 — 
(Iffwits  Al;irir,  ih. — his  limt  i-xploitd 
ami  sftiii^uiiiiir.v  policy,  18  iiml  imlr  ' — 
dirisioii  nf  IiIh  ilniniiiinns  niiinii^t  his 
nous,  18  nil  J  iiotfS — the  l:u<t  of  his 
nu'e.  21 — his  nlli-iiiMl  subji-rtion  to  the 
eiuperors  iliscussed,  note  III..  Ill,  117 
— his  limited  authority  :  story  of  tlie 
vase  of  8oissoiis.  157 — theory  built  on 
the  story,  2'.r2,  20;J — crimes  of  himself 
and  his  i;randson.  iii.  2it(l  and  note  >. 
Clovis  II.,  accession  of,  i.  124. 
C'obham,  lord  {temp.  Kicliard  11.),  ban- 
ished, iii.  7*5. 
Coining,  extensive  practice  of.  ainointst 
the  Krench  iioMes,  i.  2li3— dehuseil 
money  issued  by  them.  2(*1 — sys- 
t^'iiiatic  ndiiltenition  of  coin  by  the 
kill^.'s.  2(»H.  22l)  227 — miNL-iiires  ailoptecl 
for  remed>lnj:  tlie,s4-  fr.iuiN.  2l>H.  imlr^ 
— gniiit  of  taxes  iiiailc  oonditioiial  on 
restoration  of  the  coin.  22ii — priests 
executed  for  coinin^t,  ii.  2>'J'J.  ""''  " — 
an  a\>liot  haiiKcil  for  the  srime  ofTciice. 
iii.  \'Xj — clippiii);  of  coin.-!  by  the  .lews, 
.348.  „ntf  '. 
Colo)tin',  antiijuity  of  the  municipal  in- 

Hlitiitions  of,  i.  ;i3S. 
Coloni,  charucteristicB  and  privileges  of 

the.  i.  .3ir,. 
Combat.     See  Trial. 
Comities  [I'hilip  de).  characteristic  note 

on  taxation  bv.  i.  2-Sl. 
Comni'idiaiiiis.    liteniry    remains   of.  iii. 

2t>7— spciimeii  therii>f,  ib.,  niile  ^ . 
Coniiieniis.     Si'*'  Alexius. 
Conrad  (duke  of  Kranconia;,  elected  em- 
peror of  (iermany.  ii.  t)8. 
Conrad   II.  (the    Salic),  important  edict 
of.  relative    to  fruds,   i.    lt>7.   1<>8,    and 
niittf — electeil  emperor  of  (ieruiany.  ii. 
tj'.t — his  ancestry,  ih.,  iiod  '-. 
I'onniil  111.  joins  in  the  H<'eond  crusade, 
I.  V.) — elected  emper<ir  of  Germany,  ii. 
72.  7.3. 
Coiinid    IV.,   accession    of.   1.   377 — his 
iitrugi{les    for    dominion   in    Italy,  and 
death,  lb  — his  ditHculties  in  tiermanv, 
ii.  7ti. 
Coiiradin  (son  of  Conrml  IV.)  att<MiiptH 
to  regain   his   inheritance,   i.  $0 — put 
til  ileatli  by  I'b.'irles  of  .\iijou,  '.V.tZ. 
ConxUiiice,  council  of.     See  Council, 
t'onstaiice.  treaty  of,  1.  3l'i4. 
Constantine  V.  detlirrme<l  bv  Ills  mother, 

I.  127. 
Constantinople,    ndvantiigeous    position 
of.  ii.  122  .'ic-e  to  the  >|o«lelil 

■Ukiaiilt'.    1  I'tiin-  by  the  liil- 

(•        '■'■  'M  enc<-  and   popii- 

\  riiidili«in  if  its 
',....-.  ■-  recapture  by  the 
Urec-ks,  129— bcstej^ed  by  Unjnzet,  12U, 


CRUSADES. 

and  bv  Amunifli.  l.'?2 — alt.icked  by 
.Mahouiet  11..  /i.— its  fall,  ih..  13»-^ 
unrealiwd  schemes  for  its  recovery, 
134.  i:i'). 
Constitution  of  Kngland.  See  Knglish 
Coiistitutioii. 

Cordova  taken  from  the  Moors,  ii.  15 — 
its  extent  and  wealth,  ih  ,  nnti '-. 

Corn.  See  .Vgriniltiire.  Trade. 
Cortes  of  Castile,  original  composition 
of  the.  ii.  2.5 — dwiiKlling  down  of 
their  numbers.  2<) — their  remonstninco 
against  corruption,  27 — spiritual  and 
temporal  nobility.  27.  28.  and  iio/rj — 
control  of  the  Cortes  ovi-r  the  taxes, 
Zt,  ,30— their  re.soliire  defence  of  their 
right.  31 — their  control  over  expendi- 
ture, lb. — its  active  exercise.  32 — 
their  forms  of  pnicedurc.  8.3 — their 
legislative  rights,  and  attempted  limi- 
t.itions  thereon  by  tin-  kings.  .3.3-!J'5 — 
tlieir  right  to  a  voice  in  the  disposal  of 
the  crown.  37.  138— position  of  the 
clergy  therein,  iii.  103,  nnte. 

Corviiiiis  (Matthias)  elected  king  of 
Hungary,  ii.  104— his  patronage  of 
literaturi'.  10,5  and  iix/r'. 

Council  of  Uasle,  enmity  of  the,  towards 
the  papal  court,  ii.  'liW.  '2Xi — reforms 
elfeeted  by  it,  '2iii'i  and  note — its  indla- 
cri'tions,  ih.  anil  2.37,  nolta '  '. 

Council  of  Constamv  condemns  .lohn 
Huss  ami  .lenmie  of  I'nigue  to  Ik- 
burned,  ii.  lol— ,lepi.>es  .loliii  .\.\II1., 
o;jl— prepoielenince  of  Itali.in  inter- 
ests therein.  2^52 — KriMicli  opposition 
to  the  Knglish  deputies.  iV/  ,  no/'  -' — 
tjictics  of  the  cardinals,  224— national 
divisions  in  the  council,  ih. — it,s  bn-ach 
of  faith  relative  to  IIuss  and  .leromu 
canvas.sed,  2.37  and  notr. 

Council  of  Frankfort  convoked  by  Saint 
Honiface.  ii.  !.'>'.• — its  importance  In 
papal  history,  ih. 

Council  of  Lyons,  i.  377  :  ii.  7i). 

Council  of  I'avia.  ii.  2:i4. 

Council  of  I'i.sji.  proceedings  at  the,  11. 
231. 

("ours  pK-nleres,  chnrartcr  of  the.  i.  217. 

Cr>urtney  (.irchbishop),  despoiled  of  his 
t4Mnporalities.  iii.  11.5. 

Creey,  battle  of,  i.  IJ4. 

CreM-entius  put  to  death  by  Otlio  III., 
i.  .347  anil  ii"/. . 

Crusades,  origin  of  the.  i  3-17 — energetic 
iip|M-als  of  I'eter  the  lleriiiit,  4<l— 
lieiucemenfs  olTeriMl  to  those  who 
joined  in  them.  47 — crimes  and  mis- 
eries attendant  on  them.  4H — result* 
of  the  first  crn-.ile.  4'.»— sei-i.nd  cru- 
sade, i'*.— its  failiiri'.  ih.  anil  nnirs — 
origin  of  the  third  crusade.  51 — It* 
famous  commanders  and  incoiicluslTe 
reault*,  i6.— crusades  ol  St.  IxjuU  and 
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CTPRIAN. 

their  miserable  omlint;.  52  and  note — 
cause  of  the  cessation  of  ci'usades,  iii. 
289 — their  demorali/.inj?  intiiience,  291. 
Cyprian's  views  relative  to  church  gov- 
ernment, ii.  153,  note'- — further  ob- 
servations thereon,  253,  254. 

Dagohert,  I.,  insignificance  of  the  succes- 
sors of,  i.  20 — nature  of  the  authority 
exercised  by  him,  124 — progress  of  the 
arts  in  his  reign,  12t). 

Dagobcrt  II.,  name  of,  how  restored  to 
history,  i.  117. 

Damascus,  degeneracy  of  the  khaUfs  of, 
ii.  118.  119. 

Danes,  England  tirst  infested  by  the, 
i.  33. 

Dante  Alighieri  expelled  from  Florence, 
i.  .387— his  birth,  iii.  419— style  of 
his  Vita  Nuova,  ih..  note — charac- 
teristics of  his  great  poem.  420,  421— 
ent!iusiasm  which  attended  its  pub- 
lication, 421. 

Danphine  annexed  to  the  French  crown, 
i.  107 — its  origin,  ib..  note  -. 

Defiance,  institution  of  the  right  of.  ii. 
94 — its  abolition,  95. 

Dc  la  Mare  ( Peter),  opposes  the  duke  of 
Lancaster,  iii.  56— conduct  of  the 
citizens  on  his  imprisonment,  57 — 
elected  speaker  of  the  commons,  58. 

Delia  Bella  {Giano  ,  improves  the  Flo- 
rentine constitution,  i.  408 — driven 
into  exile,  409. 

Derby  (earl  of).     See  Bolingbroke. 

Diet.     See  Council. 

Diet  of  Worms,  important  changes  ef- 
fected by  the,  ii.  93 — abolishes  the 
right  of  defiance,  95 — establishes  the 
imperial  chamber,  96-98. 

Domesdav  Book,  origin  of  the  term,  iii. 
342,  note  i. 

Domestic  life  in  the  middle  ages,  iii.  323 - 
326 — income  and  style  of  living,  349. 

Douglas  (earl  of)  aids  Charles  VII..  i.  86. 

Duelling,  introduction  of  the  practice  of, 
iii.  279  and  note  i. 

Du  Guesclin  (Bertrand),  proceeds  to 
Castile,  i.  67 — his  character,  73 — he 
serves  against  Peter  the  cruel,  ii.  20 
— is  taken  prisoner,  ib. 

Dunstan  and  Odo,  and  their  treatment 
of  Edwy  and  Elgiva,  ii.  1.53 — elucida- 
tory remarks  relative  thereto,  250-253. 

Earl,  origin  of  the  title  of,  ii.  260,  note  2. 
Ebroin,  exercise  of  supreme  power  by, 

i.  20,  119,  125. 
Ecceliu  da  Romano,  tyrannic  exercise  of 

power  by,  i.  374 — pretexts  to  which  his 

infamous  cruelty  gave  birth,  note'^ — 

his  fall,. 391. 
Ecclesiastical  jurisdiction.     See  Church, 

Clergy,  Papal  Power. 


ENGLAND. 

Edcssa,  extent  of  the  principality  of,  i. 
49  and  note  l. 

Edward  the  Confessor,  popularity  of  the 
laws  of,  ii.  306.  331. 

Edward  I.  offends  Philip  IV.  of  France, 
i.  54  and  note — his  brother  Edmund 
outwitted  by  Philip,  (A. — he  curbs  the 
power  of  the  clergy,  ii.  314 — his  ty- 
ranny towards  them,  217 — his  reign  a 
constitutional  epoch,  iii.  5 — his  de- 
spotic tendencies,  6 — he  confirms  the 
charters.  7  and  note-. 

Edward  II.  marries  Isabel  of  France,  i. 
56 — he  yields  to  the  pope,  ii.  227. 

Edward  III.  lays  claim  to  the  French 
throne,  i.  59 — its  injustice  shown, 
ib.  and  note — his  policy  prior  to  resort- 
ing to  arms,  60 — his  chances  of  success, 
61 — attempt  of  the  pope  to  dissuade 
him  from  the  attempt,  ib.,  note — prin- 
cipal features  in  his  character,  62 — e\- 
tent  of  his  resources,  63,  64,  and  notes 
— excellence  of  his  armies.  64  and  note 
— his  acquisition  after  the  battles  of 
Crecy  and  Poitiers,  65— his  alliance 
with  Charles  the  Bad,  66 — conditions 
of  the  peace  of  Bretigui,  68 — his  stip- 
ulation relative  to  Aquitaine,  71  and 
note  1 — his  reverses  and  their  causes, 
71,  72,  and  notes — his  opposition  to  the 
pope,  ii.  227 — progress  of  parliament 
under  him,  iii.  iS — his  attempts  at 
encroachment,  45—47 — ascendency  of 
Lancaster  and  Alice  Perrers,  over  him, 
55 — ordinance  against  Alice,  56 — re- 
leal  thereof,  57 — revival  of  the  prose- 
cution against  her,  58  and  note  i — his 
debts  to  Italian  bankers,  321. 

Edward  the  Black  Prince,  character  of, 
i.  62 — his  victory  at  Poitiers,  64 — 
created  prince  of  Aquitaine.  71 — his 
impohtic  conduct  iu  Guienne,  72 — 
summoned  before  the  peers  of  France, 
ib.  and  note  ^ — machinations  relative 
to  his  heir,  iii.  55  and  notei — his 
jealousy  of  the  duke  of  Lancaster,  56 — 
his  death,  57. 

Edward  IV.  accepts  a  pension  from 
Louis  XI.,  i.  96 — his  military  force,  ib., 
note  1 — Louis's  reasons  for  declining 
a  visit  from  him,  97 — his  accession  to 
the  throne,  iii.  188 — his  inexcusable 
barbarities,  189 — Popularity  of  his 
government,  190 — his  system  of  benev- 
olences, 191. 

Edwy  and  Elgiva.     See  Dunstan. 

England,  first  infested  by  the  Danes,  i. 
33 — its  resources  under  Edward  III.,  63, 
64 — causes  of  the  success  of  its  ar- 
mies, 65,  86— high  payment  to  its  men- 
at-arms,  85,  note  - — discomfiture  of  its 
troops  by  Joan  of  Arc,  88 — impolicy 
touching  its  relations  with  France,  90 
— deprived   of  its    French   possessions 
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by  Charli'S  VII.,  ib. — it*  ohspquious- 
ne.s.<  t<i  till-  hierarchy,  ii.  ir>3— its  np- 
]insiti(in  to  iTi-li-.iiii.-itiral  jurisilii-lion, 
21'2-'J14 — it.s  |>roto,<t  iiK'iiii-t  the  fxiic- 
tioiig  <'f  thi-  chiirrh,  'SI'  and  nolnt — 
it.-<  8  inri'  ill  till-  i-()unc'il  of  t'Dii.'itanci', 
232  aiiil  niil<  - — cnac-tiiiciit  ofthc  ntiit  Mtc 
of  pnciimiiin'.  2:iH — ciri'ct  i>f  \Vicliirs 
|>rinri|i|<'s.  2."{!l — iin'tire.-H  of  tin'  ((Hiii- 
try  uihUt  tlic  Aiisrlu-Siixon^  (.-rf  Aii- 
plo-Saxoii.") — it."  .stJitc  lit  the  pciiip.l  (if 
tlir  NiTiiiiiii  coiiqiiest,  28ti,  2S7^1"i"iiit- 
U's.s  ri'.^istjinci'  of  its  in-opli-  to  Nnniiiiii 
rulf,  288  1111(1  nolfs — t'xpul.^ion  of  its 
pii'latcs  ami  iiialtri'iitiiicnt  of  its  no- 
bles, 28'JaiiJ  null — attempted  supprvs- 
sioii  of  its  laiij;iia;;e.  2'.H1  and  iinlf — 
wholesale  spoliation  of  property.  2!I2— 
atijecf  condition  of  Kiiiilisli  occupiers. 
2'J2.  2'.'.'J — v.istness  of  the  Norman  es- 
tates explained,  2'.t3,  2il4 — rom|uered 
Knirland  eomp.ared  with  eoii'|Uered 
Ganl,  2'.'4 — forest  devastations  and  for- 
est laws,  2'.loaii(l  not'.'- — depopulation  of 
the  town-,  2'J'l — estaldishiiient  of  feu- 
dal enstoiiis,  2!'7 — preservation  of  the 
piil>lic  peace.  2!I8 — dilTerence  hetween 
feudali'in  in  Kn;;land  and  in  Knince. 
2!IH.  .'JiNl— hatn-d  by  the  Knulisli  of  the 
Normans.  IJlil — oppressiojis  ami  exac- 
tions of  the  Norman  ({overnment,  3"!, 
Sltj — naturuof  the  taxes  then  levied, 
3"!J,  3<>4 — laws  and  charters  of  the 
Noniian  kiiijrs,  Ii"").  3lK'i — lianishineiit 
of  I/on;:champ  liy  the  harons,  3il7.  .'}i>8 
— estalilishmeiit  of  .Ma):na  t'harla,  3iiH 
— (linienlty  of  overratintr  its  value.  Ifl'.t 
— outline  of  its  provisions,  .'jii'.t.  31ii — 
oonHrinatioii  thereof  by  Henry  III., 
311 — constitutional  strunnles  ln'tween 
him  and  his  barons.  313.  31<> — limita- 
tions on  the  royal  prero^jative,  31'), 
317.  and  (1"/'.^ — institution  of  the  vari- 
ous ( rts  of  law.  317.  31'.l — ori;;in  of 

the  common  law,  IfJI.  322 — character 
and  defecls  of  the  Knjrlish  law.  322.  ;f24 
— hereditary  riitlit  of  the  crown  e-t<ib- 
lished,  :f24.  32'i — leiful  positi^pii  of  the 
gentry.  •Wi.  328 — causes  of  civil  ei|ual- 
il>  ,  ;fiJ8,  .331— character  of  its  (foveni- 
inent.  lii.  141 — preropitivesof  its  kiii(;s, 
141  144 — miliini'ion  of  the  forest  laws, 
144  and  HO/' — jurisdiction  of  its  cnnstji- 
I'li-  and  marshal.  Mo,  14'i.  and  iu>lr.\ — 
I  nil  I'f  independence  exIiildtiMl  in  me- 
h.  \  il    hallads,  252.  2.'h3— it-  cUstoiiiN 

fan 1  b\  Italian  bankers,  321.  nolr-K 

Ki  icli'li   con-litiilion,  rhanicter   of   the, 

ill    14>'p  -Sir.lohn  Kort«'srui''s doctrine, 

147.  14'.l-   lliiines  erroneous  vii'Ws   «•- 

'  '■      "','     cnnses  tending  to 

I  licet  of   the  lo-s  rpf 

.N    I      .    .11  source  of  Kn)(lish 

frevdoin,  Ififr— iirinclples   Involved    in 


the  relationship  between  lords  and 
their  vass  lis,  ih. — ri;:lit  of  distress  oil 
the  kind's  property.  157  —  feudal 
sources  of  constitiilional  liberty,  167 
— iiiHuenre  of  the  iiobiiity,  l.'jS — salu- 
tary provisions  of  Kd«ard  I.,  li!2 — na- 
ture and  (fradiial  extinction  of  villciiap', 
ll>4.  174 — instance.'  of  reKciicics  aii<l 
jirineiples  whereon  they  are  founded, 
17ri.  181 — diH-triiie  of  prerogative.  244. 
24ii.  8ee  Anirlo-.'»axoiih,  Kiij.'laiiil, 
Kendal  System,  Parliament. 

Krifteua.     8ee  Scotiis  (.loliii). 

Kthehvolf,  iiraiit  of,  relative  to  tithes,  ii. 
142.  noirK  2411. 

Eudes  elected  kiiifi  by  the  Fniiiks,  i.  132 
— his  i|ualiticiitions  for  the  dijrnity,  ih. 

Eudes  (duke  of  liuri^iindy).  8ee  Bur- 
triuidy. 

Eudoii  8i;;iially  defeatji  the  Sanirens,  i. 
121 — receives  aid  from  Chnrles  Martel. 
122. 

Euiicnius  IV.  (cardinal  .lulian )  advisea 
Lladislaus  to  break  faith  with  .\niii- 
ratli.  ii.  I(l3 — its  fatJil  coiise(|Ueuces.  104 
— other  instances  of  his  jierlidy,  2(tl. 
iiol'  '. — his  c(mlests  with  the  councils, 
2;H— his  depo-ition  by  the  council  of 
lliisle,  23,')  and  iintr^. 

Euric,  harsh  trealment  of  his  catholic 
subjects  by,   i.  17.  iioir-. 

False  IVcri'tals.     See  Isidon'. 

Kamines  in  the  middle  ap'S.  frc(|uciicy 
and  extreme  sevi-rity  of.  i.317. 

Felix  V.  (pope),  election  and  sujxTSession 
of,  ii.  2:$.'.. 

Ferdinand  roiifirined  in  his  succession  tp 
the  crown  of  Naples,  i.  473— attempt 
of  .lolin  of  I'alabria,  to  oust  him,  ib. 
— his  odious  rule.  482  and  iiotr. 

Ferdinand  I.  of  .VniKon,  independcnro  of 
the  Catalans  towards,    ii.  .">',•. 

Ferdinand  II.  of  .\rij;on  niarrie*  IhiiIh'IIii 
of  Castile,  ii.  23 — they  succeed  to  the 
Caslilian  throne,  ib. — Ferdinand  in- 
vesti'd  with  the  crown  of  .\riit;oii,  4r> — 
arniiiKement  of  the  united  (lovern- 
meiits,  mi,  (il — coni(uest  of  (irauaila, 
(51,  t)2. 

Ferdinand  111.  of  Ciwtilc.  capture  of  Cor- 
dova by,  ii.  If) 

Ferdinand  IV.  of  Castile,  prevalence  of 
civil  di-sensions  in  the  reiifii  of.  ii.  17. 
IH — his  );ross  violation  of  justice  and 
n'liiarkable  death.  3!l. 

Feudal  system.  ri.H'  of  the.  i.  118— nature 
of  alloilial  anil  sniic  lands.  l.'iH  l.Vi  and 
nnlr.\ — distinction  of  laws,  153,  IM — 
oriirin  of  nobility,  IjV.I,  If.l,  1K8— llscal 
land"  or  benefices,  their  nature,  condi- 
tion, and  extent,  lUl.  Ili2— introduction 
of  subiufeud.'ttlon,  l'i3 — orl({lii  of  feu- 
dal tenures,  Hi4— custom   of  personal 
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commendation,  165 — its  character,  ib., 
166— edict  of  Conrad  11.,  167, 168,  and 
iwle.'i — priiiciiilc  of  a.  feudal  relation, 
168— rights  and  dutii^s  of  vassals,  ib.. — 
ceremonies  of  luima^e,  fealty,  and  in- 
vestiture, 170— ol>lif;ations  (if  tlie  vas- 
sal to  his  lord,  171 — military  service, 
its  conditions  and  extent,  172  and  notis 
— feudal  incidents  :  orii^in  of  reliefs, 
173,  174 — of  fines  on  alienation,  174 — 
the  custom  of  /rcra^e  in  France.  176 
— escheats  and  forfeitures,  177 — objects 
for  which  .aids  were  levied,  ib. — limita- 
tions thereof  by  Magna  Charta,  178 — 
institution  of  wardships,  ib.  —  their 
vexatious  character  in  later  times,  179 
— extortionate  and  oppressive  prac- 
tices relative  to  marriages,  179,  180 — 
introduction  of  improper  feuds,  181 — 
fiefs  of  office,  their  mature  and  variety, 
181.  182,  and  notef — feudal  law-books, 
182  —  the  Milanese  collection,  183^ 
difference  between  that  and  the  French 
and  English  systems,  183,  184— the 
feudal  system  not  of  Roman  origin, 
186.  186 — localities  over  which  it  ex- 
tended, 187. 188 — privileges  of  nobility, 
191.  193 — difference  between  a  French 
rntiiripr -And  an  English  coiirinoiier,  191, 
note  I — condition  of  the  clergy,  194, 
195 — of  the  cl.asses  below  the  gentry, 
195 — assemblies  of  the  baroos,  216 — 
the  cours  pleuieres,  217.  242 — legis- 
lative and  judicial  as.semblies  [see 
Legislation,  States-General,  Justice] 
— decline  of  the  feudal  system,  24.3 — 
its  causes  :  increase  of  the  domains  of 
the  crown,  247,  248— rise  of  the  char- 
tered towns,  249,  254,  [see  Towns] — 
commutation  of  military  service,  255, 
[see  Military  Systems] — decay  of  feudal 
principles,  261 — influence  of  feudaUsm 
upon  the  institutions  of  England  and 
France,  262 — civil  freedom  promoted 
by  it.  263 — its  tendency  to  exalt  war- 
like habits,  263,  264— its  value  as  an 
element  of  discipline.  264 — and  as  pro- 
ducing sentiments  of  loyalty,  264,  265 
— the  mitnrliitm,  308  no<«— essentials 
of  the  feudal  system,  309 — its  princi- 
ples aristocratic  and  exclusive,  311 — 
Guizofs  description  of  a  feudal  castle, 
312 — laxity  of  feudal  tenures  in  Italy, 
352 — question  of  their  existence  in 
England  prior  to  the  Conquest,  ii.  277, 
285 — feudalism  under  the  Normans, 
297— innovation  introduced  b}'  Wil- 
liam I.,  298 — difference  between  the 
feudal  policy  of  England  and  France, 
299.  301— tenure  of  folcland  and  boc- 
land.  383.  386— abuses  of  feudal  rights, 
iii.  144. 
Feuds,  nature  of,  and  derivation  of  the 
word,  i.  306. 


Fiefs.    See  Benefices,  Feuaal  System. 
Field    of    March  (or   Champ    de    Mjirs), 
origin  of  the  assemblies  so  termed,  i. 
210— their   character,    210,    211  — not 
attended  by  the  Roman   inhabitants  of 
Gaul,  275— hdw  often  held,  299. 
Field  Sports.     See  Sports. 
Fines,  extent  and  singularity   of,  under 

the  Anglo-Norman  kings,  ii.  'ZQ8. 
Fire-arms.     See  Military  Systems. 
Fi.scal  lands.     See  Reuefices. 
Flanders,  fraudulent  conduct  of  Philip 
IV.  towards  the  count  of,  i.  54— success- 
ful resistance  of  its  people,  55— large 
capture  of  gilt  spurs  by  them,  ib.,  notei 
— their  commerce  with  England,  64 — 
their  rebellion  against  count  Louis,  75, 
76,  and   notes — their  insubordination, 
99 — their  resistiince    to   taxation,    100 
and  note — their  woollen  manufacture, 
iii.  301.  302— their  settlement  in  Eng- 
land,   303,    note  - — its    policy    relative 
thereto,  304  and  note  *.     See  Trade. 

Florence,  curtailment  of  the  power  of, 
by  Frederic  Barijarossa,  i.  404 — exclu- 
sion of  the  Ghilielius  from  offices  of 
trust,  ib. — Dante's  simile  relative  to 
its  unsettled  state,  ib. — corporations  of 
the  citizens,  405 — its  magistracy,  ib. — 
curious  mode  of  election,  406 — thecon- 
siglio  di  popolo,  407 — defiance  of  law 
by  the  nobility.  408— Giano  della  Rella 
reduces  them  to  obedience,  408.  409^ 
rise  of  the  plebeian  aristocracy,  410— 
Walter  de  Brienne  invested  with  extra- 
ordinary powers,  411 — his  tyranny  and 
excesses,  412 — his  overthrow,  41.3 — 
singular  ordinances  relative  to  the 
nobles,  413— machinations  of  the  Guelfs 
and  persecutions  of  the  Ghibelins, 
414^416  and  note  i — prostration  of  the 
Guelfs,  417 — insurrection  of  the  Ciompi 
and  elevation  of  Lando,  418,  419— his 
judicious  administration,  419 — restora- 
tion of  the  Guelfs,  420 — comparative 
security  of  the  Florentines,  421 — their 
territorial  acquisitions,  revenue,  popu- 
lation, &c.,  422.  423,  and  nute.s— Visa, 
bought  by  them,  426— further  dis- 
quietudes in  their  government.  475 — 
rise  of  the  Sledici  [see  Medici]— first 
Florentine  voyage  to  Alexandria,  478 
and  7wte — Florentine  bankers  and  their 
transactions,  iii.  .322  and  notes. 

Folcland.  nature  of.  ii.  383. 

Foreigners  invested  with  power  in  Italian 
states,  i.  380,  398,  402,  407,  429. 

Forest  laws  of  the  .\nglo-Norman  kings, 
ii.  295 — mitigation  of  their  severity,  iii. 
144 — punishments  inflicted,  295. 

Fortescue  (Sir  John),  on  the  English 
constitution,  iii.  147. 

France,  policy  ob.<erved  in  the  territorial 
division  of.  i.  18,  note  '■> — insignificance 
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of  its  early  moiiuirhs.  20  and  twir  i — 
los,x  of  the  Knvrlish  )>os;!<'ssiniis  in,  30 
— incrca.sc  <if  thi'  Kii'iidi  ilnniain.".  ;Vi- 
iV) — its  Stat*;  at  the  coMniiriiciMlli'llt 
of  liostilities  by  FMwar.l  III  .  tU— its 
ronilition  after  the  hattle  nf  IViiticrs, 
Co — as-eiiilily  of  the  Stiitesttenenil,  l)t> 
— desolation  of  the  kin|];doui  by  fam- 
ine, 67  and  iioir — ravaged  by  ban- 
ditti, tij. — the  Jaequerie  insurrection, 
<>'<  and  iwlr  '■ — state  of  tlie  country 
under  Charles  V.  and  VF.,  74-7;') — 
under  Charles  Vll.,  So-92 — consolida- 
tion of  its  dominions,  107 — its  his- 
torians, lOS,  iinle  1 — its  depli>rable  st;ite 
under  Charles  the  liald.  I'.t.t — itn  pro- 
vincial government  under  the  Mero- 
vingian kings,  1,0.") — succession  to  its 
monarchy.  l.OC,  and  214.  note  l — its 
progn-ss  from  weakness  to  strength, 
202 — ri-venue  of  its  kings,  how  i-aised, 
2^W)— its  coinage,  ^rt.  2<l'J— taxation, 
2flit.  210 — its  constitution  nevi-r  a  /Vcf 
one,  22;").  iioir  ' — designs  of  its  kings 
upon  Naples,  4ftl  '/,  «"/. 

Franconia,  rise  of  the  IIou.se  of,  ii.  (59 — 
its  extinction,  72. 

Fninkfort,  council  of.     See  Council. 

Franks,  territories  occupied  by  the.  lit) 
and  nnlf'i — their  probable  origin,  S'lte 
II.  110.  Ill — their  position  under  I'e- 
pin,  \'J2.  12.3— their  promise  to  I'epin, 
131,  l.')(> — cliaric-ter  of  their  church 
dignitaries,  l.")2,  nole'^ — increa.si'  of 
till*  power  of  their  kings,  1.57 — 
serfdom  ami  villenage  amongst  them, 
I'.h;.  I'Jlt— t-xtent  to  which  they  par- 
ticipated in  legislation.  211  and  mil- 
— origin  of  the  Uipuariau  Fninks  and 
Sali;iu  Franks,  271 — their  niiiiibers 
during  the  reign  of  (;iovis.  '2^i.  2H4 — 
presumed  iiifreiiuency  of  marriages 
between  them  and  the  Komans.  2H.S 
— extent  of  power  possessed  by  their 
kings,  K^J-SiHt. 

Fri'digonde,  ijueen.     See  Chilperir. 

Frederic'  I.  (Fn-deric  Harbarossa).  third 
crusjirle  undertaken  by,  i.  "jl — title 
conferred  by  him  on  the  nrchbisliop 
of  f.yonii,  Go — conunenceiiient  of  his 
canMT  in  lUily,  3.")7 — he  Iwsieges  Milan, 
3.">S— (tnbjugatioii  an^l  second  rise  of  it.H 
citi/i'iis,  .V)!t — ilestructlon  of  their  city. 
S"!"  —  league  of  I.oinbtirdy  agninst  him, 
t'/. — his  ilefeat  and  lliglit.  .STJ— peice 
'■'  '  — '  tin.,  i},. — his  policy  relative 
''\ — his  res|M«ns«  to  Koman 
•  "I  and  mil' — his  accession  to 
till!  tierman  throne,  ii.  73— Henry  the 
Lion'"  Iti/nflfude  towards  hlni.  74 
■iid    ■  in'titntes    the    law  of 

di-n  >  I-  forced  submission  to 

popi-  A'lriio  IV  .  in.')— his  limitation 
oa  the  ocquisltion  of  projH-rty  by  the 


clergy,  216 — his  intellectual  aciiuirv- 
ments.  iii.  271.  Ho/e — his  patrona);e  of 
le.irning.  39H. 

Frederii-  II.,  position  of.  at  his  accession, 
i.  371^K'aus<'  of  his  excommunication 
by  (iregory  I.\.,  .372 — rancor  of  p.'ipal 
writers  ag:iinst  him.  ih..  nolr^ — n'sult 
of  his  cttusade,  373 — his  wars  with  t.ie 
Lomb.inl-.  i>j. — his  successes  and  ile- 
feats.  .376 — animosity  of  the  po|>es  to- 
wanis  him.  376.  .377 — sentence  of  the 
council  of  Lyons  ajt;iinst  him.  377 — his 
accession  to  the  tierman  throne,  ii.  93 
— his  deposition.  i>4 — he  restr.iins  the 
right  of  defiance.  96 — his  imperial  tri- 
bunal, 97 — his  poetry,  iii.  41.S. 

Frecleric  III.  of  (iermany.  character  of 
the  reign  of.  ii.  88  and  luiU — his  signi- 
ficant motto,  88,  nntf- — objects  of  his 
diets,  9.5,  96 — ho  betrays  the  empire 
to  the  popi.,  240. 

Freemasonry,  and  its  connection  with 
architectnri',  iii.  .3.39,  nnlr  l. 

Freemen,  existenci-  of.  prior  to  the  tenth 
century,  i.  31'} — allodial  proprietors 
evidently  of  this  cl;iss.  314— other  five- 
men,  ih  — i-on.si'inu'nee  of  their  mar- 
riage with  serfs.  322. 

Fregosi  and  .V<lorni  tactions,  i.  47."j. 

Frois.sart,  value  of  the  Chronicle.-  of  i. 
7.").  niitr  '. 

Fulk"s  siiucy  reproof  of  Louis  IV..  iii. 
271,  note  «. 

Qandia  (duke  of),  cl.iims  the  throne  of 
Aragon,  ii.  4.3- his  death  and  failure  of 
liis  son,  44.  niilf  '. 

fiaul  invailcd  by  Clovis,  i.  llj — condition 
of  its  Koman  nalivi-s,  l."i2^privileg<>s 
of  the  "  conviv:i  n-gis,"  1;').3.  nnlr  ',  274, 
and  niitf^ — retention  of  tlieirown  laws 
by  the  Komans,  274 — their  citi«~i. 
278 — their  Hul)jiK'tion  to  taxation,  2'*0 
— their  accession  to  high  o(Hc<-s.  2-(4 
— their  right  to  adopt  the  laws  of 
the  Fniiiks,  'ZS7,,  2"'6— presumed  infn-- 
qneney  of  marri.'ige  between  the  two 
races, '.iS.S. 

(Jen'vi,  early  history  of,  I.  42'! — her  wars 
with  I'isa  and  Veince,  42<I.  427 — victory 
of  her  lleet  over  I'isani,  428 — insolence 
of  her  admiral  towards  the  Venetian 
ambiLssadors,  42*.' — her  subs<.c|ueiit  re- 
verses, 429,  4;{0 — snrremb'r  of  hiT 
forces  to  Venice.  4.'ti>— ili-i'line  of  her 
power.  4.31 — her  government  ainl  Its 
various  changes,  th. — ili"sensions  of 
till-  (iuells  and  tihibelins.  4.32— her 
first  doge,  43.3 — fn-i|ueiit  n-volutions 
of  her  cili7.»'ns.  4;14— the  Adorn!  and 
Fregosi  factiims,  47.") — commercial  ileal- 
Ings  of  the  lieniK'si'.  iii.  311 — their  pos- 
ition in  Constintlnople,  312 — their 
manufactures,  313— their  money  trans- 
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actions,  319,  .322 — state  security  taken 
by  their  bankers,  322. 

Germany  conquered  by  Oliarlemagne,  i. 
23 — held  by  Louis  his  grandson,  29 — 
passes  away  tVoin  liis  family,  30 — its 
Hungarian  assailants,  .32 — its  first 
apostles,  126 — political  state  of  ancient 
Germany,  148 — mode  in  which  kings 
were  chosen,  149 — lands  in  con  luered 
provinces,  how  divided,  1.50 — customs 
respecting  alodi.-il  and  salic  lands,  152 
ami  notes — superior  position  of  its 
rulers  as  comp.ared  with  those  of 
France,  202 — causes  of  the  reversal  of 
this  Sitate  of  things,  ib. — degree  of 
reliance  due  to  Tacitus's  accounts  of 
German  institutions,  266-268 — char- 
acter of  its  governments,  293 — limited 
power  of  its  kings,  293-295 — its  posi- 
tion at  the  death  of  Charles  the  Fat,  ii. 
67 — election  of  its  emperors,  in  whom 
vested,  77-80 — partitions  of  territory 
amongst  its  princes,  83,  84 — import- 
ance of  its  free  cities,  89 — privileges 
conferred  on  them,  ib. — their  warfare 
with  the  nobles,  90 — the  sanctuary  of 
the  palisades,  91 — league  of  the  cities, 
ib. — polity  of  the  principalities,  92 — 
extent  of  the  imperial  domains,  ib. — 
their  gradual  alienation  by  the  em- 
perors, rt. — the  diet  of  Worms  audits 
results,  93,  97 — limits  of  the  German 
empire  at  various  periods,  99 — absence 
of  towns,  iii.  296 — preeminence  of  its 
robber  chiefs,  298.     See  Diet,  Justice. 

Ghent,  populousness  and  impregnability 
of,  i.  99,  100 — policy  of  its  people  rel- 
ative to  taxation,  100,  note — its  trading 
eminence,  iii.'  302 — its  houses  and  pop- 
ulation, 302,  note'', 

Ghibelins,  origin  of  the  word,  ii.  73.  See 
Guelfs. 

Giovanni  di  Vicenza,  singular  success  of 
the  exhortations  of,  i.  388 — result  of 
his  attempts  at  sovereignty,  389. 

Gloucester,  duke  of  (temp.  Richard  II.), 
speaks  for  the  parliament,  iii.  67,  note  l 
— made  lord  appellant,  71 — reinstated 
in  the  council,  72 — his  animosity  tow- 
ards the  duke  of  Lancaster.  73-75 — his 
seizure  by  the  king,  76 — his  murder 
and  posthumous  attainder,  ib. 

Godfrey  of  Boulogne,  eastern  domains 
a<*signed  to,  i.  49 — his  reasons  for  re- 
fusing the  title  of  king,  ib.,  note- — his 
feats  of  strength,  ib.,  note'^. 

Granada,  fertility  and  importance  of,  ii. 
62 — its  unavailing  resistance  to  Fer- 
dinand, ib. 

Gratian,  character  of  the  Decretum  com- 
piled by.  ii.  194. 

Greek  church,  marriage  of  priests  per- 
mitted by  the,  ii.  170. 

Greek  empire,  degeneracy  of  the,  ii.  117 


— its  theological  dissensions,  ib. — re- 
vival of  its  power,  122 — tiictics  of  its 
emperors,  123  and  note'^ — exploits  of 
celebrated  usurpers,  124 — results  of 
the  first  crusade,  125  —  expeditions 
of  Alexius  Coninenus,  ib. — sacking  of 
the  capital,  126,  127 — partition  of  the 
empire,  127 — its  declining  state,  129 — 
lukewarniness  of  the  western  Chris- 
tians, 132 — fall  of  the  empire,  ib. — the 
last  of  the  Caesars,  13.3 — Greek  anti- 
exportation  anecdote,  iii.  299,  note  -. 
See  Constantinople. 

Gregory  1.,  character  of,  ii.l56 — he  estab- 
lishes the  appellant  juri.sdictiou,  ib., 
note'-. 

Gregory  II.,  design  of,  for  placing  Rome 
under  Charles  Martel's  protectiou,  i. 
126. 

Gregory  IV.  and  V.,  submission  of,  to 
imperial  authority,  ii.  175. 

Gregory  VIT..  projection  of  the  crusades 
by,  i.  46  —  his  obligations  to  the 
countess  Matilda,  360 — his  ascenden- 
cy over  the  clergy,  ii.  176,  177 — elected 
pope,  177 — his  differences  with,  and 
excommunication  of,  Henry  IV.  of 
Germany.  177,  178,  and  note — rigor- 
ous humiliation  imposed  by  him  on 
Henry,  179 — his  exile  and  death,  180 
— his  declaration  against  investitures, 
181 — his  illimitable  ambition  and 
arrogance,  184— his  despotism  tow- 
ards ecclesiastics,  185 — ^his  arrogance 
eclipsed  by  Innocent  III.,  217. 

Gregory  IX.,  excommunications  of  Fred- 
eric II.  by,  i.  372,  .376— his  further 
designs  against  Frederic,  ib. — Decre- 
tals published  by  his  order,  ii.  194 — 
his  encroachments  on  the  English 
churcli,  203 — his  pretext  for  levying 
contributions,  206— immense  sum  ex- 
torted by  him  from  England,  207. 

Gregory  X.,  tax  levied  on  the  church  by, 
ii.  207 

Gregory  XI.,  reinstates  the  papal  court 
at  Rome.  ii.  228. 

Gregory  XII.  elected  and  deposed,  ii. 
230. 

Grimoald,  usurpation  of  supreme  power 
by.  i.  20. 

Grosstete  (Robert,  bishop  of  Lincoln), 
notices  of,  ii.  206,  note  o ;  iii.  404,  note  i, 
4.37. 

Guarnieri  (duke),  systematic  levy  of  con- 
tributions by,  i.  4.52 — success  of  his 
operations,  ib. 

Guelfs  and  Ghibelins,  origin  of  the  rival 
factious  of.  i.  369 — their  German  an- 
tecedents, 370  and  note — chai-acter- 
istics  of  the  two  parties,  371 — irra- 
tionality of  the  distinctions,  390 — 
temporary  union  of  the  factions.  .391 
— expulsion    of    the    Ghibelins    from 
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oci. 

Florence,  392 — ruviviil  of  their  party, 
395 — oriKiii  of  tlie  iiiuuo  (juelfs,  ii.  73- 
See  KloHMice.  tJeiioi. 

Qui  df  Lu>i);iiiiu,  cause  of  histlight  from 
France,  i.  47. 

Ouieiine,  seized  by  Philip  IV.,  i.  54  — 
resturel  to  Eiijilaml,  ">.') -insurrection 
of  its  people  an.iinst  I'liarle.s  VII.. '.KJ 
ail  I  III'''  — suspicious  Je:itll  of  Ch  irles 
iluke  of,  iio  and  note. 

Ouisc.inl  (Koliert),  territorial  connucsts 
of.  i.  330 — lie  takes  Leo  IX.  pri.soner, 
3>1 — Ills  Entjlisli  opponents  at  Con- 
Htaiitinoplf,  ii.  290. 

Ouiscinl  (i{o;;er).  cominers  Sicily,  i.  350 

—  declareil   king   by  Innocent  It..  !ijl 

—  In-  shi'lter.s  (ire>;ory  VII..  ii.  1H() — 
he  subju>;.ites  Auiaiti,  iii.  311 — lie  iu- 
troiiuces  silk  manufactures  at  Paler- 
mo, 313. 

Gunpowder.     See  Military  System.*". 

Hair,  len;ftli  of.  a  mark  of  nobility,  i  301 
— L'liildelierfs  jiniposil  relative  to 
CloJoinir's  children.  3"2,  not' . 

Haosu  towns,  confederacy  of  the,  iii. 
307. 

Uaroun  Alraschid.  ni!i;;iii(irence  of  the 
rule  of.  ii.  ll'J — .\friiMii  principalities 
in  his  rei);n,  120. 

lljLstin;;s,  lord  {temp.  Edward  IV.),  re- 
ceives brilx'S  from  Louis  .VI.,  i. '.17 — his 
rea.-ion  for  refusini;  to  give  receipts  for 
the  .Haine,  r'>.,  note  -. 

Uawkttooil  (.Sir  ,lohn),  military  riMiown 
aci|uired  by,  i.  45;i— gratitude  of  the 
Florentines  towards  him,i6. — his  skill 
OS  a  general,  4.54. 

Uaxey  (Thoinius),  surremlen' I  by  the 
commons  to  the  vengi-.ance  of  Itichard 
II.,  iii.  75,  OJ— iiiiporUiiit  principles 
involved  in  his  ciise.  75,  nul'S. 

Henry  II.  of  Citstile  nlwls  against  Peter 
the  ».'ruel,  ii.  2<J— his  defeat  and  sub 
He<)Uent  vii-tory.  ib. — his  vow  to  jire- 
serve  justice,  4<J. 

Henry  III.  of  t'astile  marries  John  of 
(iaunt's  daughter,  ii.  20. 

Henry  IV.  of  I'astile,  ilespicable  charac- 
ter of.  ii  22— depost'd  by  a  con'<pira- 
cy  of  nobles,  ib. — futile  cfTorfs  of  his 
daughter  to  succee<l  him,  'ii\ — coiit»><ts 
nft4T  bis  ileatli.  i';.— his  reproof  by  the 
t'orte/,  of  Ocnna,  37. 

Henrv  I.  of  EnglnnU,  cxtortloni*  on  the 
church  by,  Ii.  206. 

Henry  II.  marries  the  repudiate.I  wife  of 
Louis  VII.,  i.  38 — opposes  the  tyr- 
anny of  till'  churcli  of  lloiiii.-,  ii.  212. — 
raus)*  (if  his  ilispute  with  ThoniiUi  Jk 
Ik-cket.  213 

Henry  III.  allows  luilian  priests  In  K.ng- 
lliih  N-nellccH  ii.  2'l3 — alietji  papal 
tasAtiou  on  the  clergy,  2o7 — bin  sub- 


missiveness,  21.5 — provisions  contained 
in  his  charter,  3110.  3111 — wortlilessiu-ss 
of  his  character.  311 — his  perjuries. 
312 — his  pecuniary  dilWculties  and 
extortions.  313 — his  expensive  foreign 
projivts,  314^drniands  of  the  pope, 
anil  i-esolute  coniluct  of  the  barons, 
315— his  i{uarrel  with  the  e.irl  of  Pem- 
broke, iii.  157. 

Henry  IV.,  policy  and  views  of,  towards 
France,  i.  74,  S2 — circumstmces  at- 
tending his  successicMi,  iii.  80  —  in- 
validity of  his  hereditJiry  title.  80 — 
bis  t.ictics  towards  the  parliament,  81 
—aid  grinted  to  him  in  1400,  83— 
policy  of  the  commons  towards  him, 
84,  85 — limitations  imposed  on  him. 
iXl.  01 — he  conies  to  terms  with  tlieui, 
91.     See  liolingbroke. 

Henry  V.,  his  exorbitant  demands 
on  proposing  to  marry  Catharine  of 
France,  i.  83  and  note- — inva.«ion  of 
Fr.iiice  by,  ih.  and  nnlr-' — his  nego- 
tiations with  the  duke  of  Ilurgundy. 
8;J — his  marriage  and  de.ith.  84 — life 
suhs'ulii'^  granted  to  him,  iii.  85 — iin- 
pi-obabilily  of  his  allegeil  dis.solute- 
ue.ss,  93 — iiis  claims  on  popular  alfec- 
tion,  tb. — his  clemency  to  the  earl  of 
M.irch.  195. 

Hrnry  VI.,  parliamentary  policy  during 
the  minority  of,  iii.  9.5 — nn|H>pularity 
of  his  in.irriagi-,  Oli — his  roiidnct  on 
Suffolk's  impi'achment,  9li — st.ate  of 
the  kingdom  during  his  minority,  175 
— his  iinbeiility,  »i. — solemnities  ob- 
.served  in  nominating  a  regency  during 
his  iid'ancy,  178,  181 — provisions  in 
consei|iience  of  his  mentiil  inlirmitics, 
181,  18;-,. 

Henry  VII..  conduct  of,  towards  the 
memory  of  his  predecessors,  iii.  IbO 
and  nrilt  '. 

Henry  I.  of  France,  alleged  largi-  army 
levied  by,  i.  31),  ii"tr  '^■xteiit  of  au- 
thority exercised  t>y  him,  141. 

Henry  I.,  the  Fowler,  elected  emperor 
of  (iermany.  ii.  ti8 — his  scheme  for  im- 
proving his  t<'rritories.  ih.  noif  '-'. 

Hriiry  II.,  of  llavaria,  elected  em|H'ror 
of  (ierni my.  ii.  •>>*. 

Henry  III.  of  OtTinany.  im)H-rlal  iuHu- 
enco  extended  by.  ii.  00— instances  of 
his  exercise  of  iilisolntt"  power.  70, 
93— his  judicious  nomination  of  poiK-s, 
175. 

Hi'iiry  IV.  of  flermany,  primary  caiiso 
of  the  misfortiini's  of,  11.  7" — i-on- 
spiracy  against  him  during  his  infan- 
cy, 7ll,  ho''-  ' — Ills  ali'Iiiclioii  liy  Han- 
iin,  ih. — his  exconimii  lic.ilion  and 
its  cons<><|neiices,  71  and  n«t'  ' — his 
remains  insulled  by  Kome.  72— Wal 
of  the  cities  In  his  cause,  8y—hls  con- 
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tests  with  Gregory  VII.,  177,  178— his 
huiniliatiou  by  (JreKory,  178 — the   ta- 
bles turned,  l7!i — Mijimcisity  of  Greg- 
orv's     successors   towards     him,    179, 
180. 
Heury  V.   of  Germany,    accession  autl 
death  of,  ii.  72 — privilege  granted  by 
liim  to  the  cities,  Sd — his  compromise 
with  the  popes,  180. 
Henry  VI.   of  Germany,  repudiates  ar- 
rangements  betsveen    his    predecessor 
and   the  popes,  i.  357 — production  of 
his  alleged  will.  ib. — his  ambitious  pro- 
ject, ii.  75 — his  death,  ib. 
Henry   VII.    of   Germany,  acquires  I?o- 
liemia  for  his  sou,  ii.  84 — his  opposi- 
tion to  the  papal  power,  223. 
Heury  the  Proud,  ancestry  and  posses- 
sions of,  ii.  72,  73 — consequences  of  his 
disobedience   to    the    emperor's    sum- 
mons, 73. 
Henry  the  Lion  restored   to   his   birth- 
right,  ii.   74 — fatal  results   of  his   in- 
gratitude, ib. 
Hereditary  succession,  how  far  observed 
among  the  Franks,  i.  1.5G,   note  '-,  291 
— disregarded  by  the  Anglo-Sixons,  ii. 
259 — establishment  of  the  principle  in 
England,     324-o2i3— elucidatory     note 
upou  the  subject,  401-403. 
Hereford  (earl  and  duke  of).     See  Bohun, 

Bolingbroke. 
Hereward.  brave  resistance  of,  to  William 

the  Conqueror,  ii.  238,  note^. 
Hilary  deposed  by  Leo  the  Great,  ii.  155, 

note  *. 
Hildel)rand.     See  Gregory  VII. 
Uonorius  III.,  establishment  of  mendi- 
cant orders  by,  ii.  lOti — refusal  of  his 
requests  by  France  and  Engliuid,  203. 
Hugh  the  Great  of  France,  procures  the 

election  of  Louis  IV.,  i.  132. 
Hugh  Oapet.     See  Capet. 
Hungarians,  ravages  in  Europe  by  the, 
i.  32 — their  ferocity  towards  the  clergy, 
33,  note  I — -their  conversion  to  Chris- 
tianity, ii.  102 — their   wars   with   the 
Turks,  103-105. 
Hungary-,  kings  and  chiefs  of.     See  An- 
drew, Corviuus,  Huuniadcs,  Ladislaus, 
Louis  of  Hungary,  Sigismund,  Uladis- 
laus. 
Hungerford  (Sir  Thomas),  elected  speaker, 

iii.  58. 
Hunniades  (John),  heroic  career  of,   ii. 

103,  104— his  death,  104. 
Huss  (John),  burned  to  death,  ii.  101 — 
characteristics  ot    his  schism  and  his 
followers,  iii.  387  and  note  2, 368. 

Innocent  III.,  persecution  of  the  Albi- 
geois  by,  i.  40 — his  ambitious  policy, 
365 — his  significant  production  of  the 
will  of  Heury  VI.  of  Germany,  367 — 


position  of  tlie  Italiui  cities  towards 
him,  ib. — use  made  by  him  of  his 
guardianship  of  Frederic  11..  371 — in- 
crease of  temporal  authority  under 
liim,  401 — his  accession  to  tlie  papal 
ciiair,  ii.  187 — extravagance  of  his 
pretensions,  188 — his  scheme  of  uni- 
versal arbitration,  189 — his  decrees 
and  interdicts,  190 — his  interference 
witii  the  German  Emperors,  192 — his 
claim  to  nominate  bishops,  202 — 
cause  of  his  auger  with  the  chapter  of 
Poitiers.  203 — he  levies  taxes  on  the 
clergy,  206 — his  prete\t  for  exercising 
jurisdiction,  209— he  exempts  the 
clergy  from  criminal  process,  211 — 
his  arrogance  eclipsed  by  Boniface 
VIII.,  217. 
Innocent  IV.,  outrageous  proceedings  of, 
against  Frederic  II.,  i.  377 — his  con- 
duct towards  Frederic's  successors, 
ib. — he  quarters  Italian  priests  on 
England,  ii.  203 — height  of  papal 
tyranny  during  his  pontificate,  207 — • 
his  disposal  of  the  crown  of  Portugal, 
220,  }iote  1 — anecdote  of  him,  226, 
note  3. 
Innocent  VI.  elected  pope,  ii.  230. 
Interdicts,    ii.   165,  246,  note  ',  and  247. 

See  Pajjal  Power. 
Ireland  a  medifeval  slave  depot,  iii.  299 

and  note  s. 
Irene,  dethronement  of  Constantine  V. 
by,  i.  127 — Leo  III.'s  project  of  mar- 
riage   between    her   and  Charlemagne, 
ib. 
Isabel  of  Bav.aria  (queen  of  Charles  VI.), 
infamous  conduct  of,  towards  her  hus- 
band,  i.  78 — her  hatred  of  Armagnac, 
and  its  consequences,  81 — joins  in  the 
treaty  with  Henry  V.,  84. 
Isabel  of  France,  marries  Edward  II.  of 

England,  i.  56. 
Isabella  of  Castile.  See  Ferdinand  II. 
Isidore,  publication  of  the  False  Decretals 
of,  ii.  160 — their  character  and  object, 
160, 161,  and  notes — authority  accordeil 
to  them  by  Gratiau,  194. 
Italy,  occupied  by  the  Ostrogoths,  i.  15 
— its  subjection  by  the  Lombards,  21, 22 
— conquests  of  Pepin  and  Charlemagne, 
22 — its  king  Bernard,  27 — its  state 
at  the  end  of  the  ninth  century,  343 
— authorities  referred  to  for  its  history, 
ib.,  note — its  mouarchs  Bereuger  I.  and 
II.,  345  and  note  i — assumption  of 
power  by  Otho  the  Great,  ib. — execu- 
tion of  Crescentius  by  Otho  III.,  347 — 
election  and  subsequent  troubles  of 
Ardoin,  ib. — condition  of  its  people 
under  Henry  II.,  ib. — cause  of  its  sub- 
jection to  German  princes,  348 — acces- 
sion of  Conrad  II.,  and  consolidation 
of  Germanic   influences,  348.  349 — its 
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Grt-ok  provinces,  34'.».  3.')0— incursions 
an<l  .-ui-ccssi's  (if  till-  Xoriniins.  ;i>»,  352 
— proi;rcss  of  tlio  I/onilviiril  cities,  (wo 
Loiiiliiiril.'il — nrccssioii  of  KniU-ric  Bar- 
barossii,  ;i")7,  [sec  Frederic  1.]— ciuse 
of  tlie  deiadeuce  of  Itjil.v,  3ia,  JJW— 
its  domestic  manners,  iii.  323.  325. 

Jacquerie,  insurrection  of  the,  i.  08  and 

lllltr    I. 

James  11.  of  .Xrajjon,  renounces  the  Si- 
cilian crown,  i.  4ii} — invested  with  the 
Sardinian  crown,  ii.  220,  notf  i. 

Jnie  of  Navarre,  trejitj  entered  into  on 
behalf  of  i.  oG — lietmval  of  tier  cau.^e 
by  the  duki-  of  IJurgund.v,  57 — slio  re- 
covers Navarre.  »A..  notf  '^. 

Jani)!aries,  institution  of  tlie,  ii.  134. 

Jerome  of  I'nigue,  burned  to  death,  ii. 

lol. 

Jerusalem,  foundation  of  the  kinsilom  of, 
i.  49 — its  coiii|uest  by  Saliidin.  51  — 
restored  to  the  Christians  by  the  .Sani- 
cen»,  52 — ii|ipn'.ssive  system  of  mar- 
riairi-s  tliiTc.  under  the  feudal  system, 
18<i— title  of  the  kiii;;s  of  Najiles  to 
Bovereii;iity  over  it.  372,  imlr '-. 

Jews,  we.'ilth  amassed  ami  persi-cutions 
emlured  by  the,  i.  2ll7 — their  early 
celebrity  as  usurers,  i6.,  noti  '- — their 
final  expulsion  from  France,  208  and 
note^ — ordinances  aicainst  them,  21'.l 
—exorbitant  rates  paid  by  them  in 
Kniiland.  ii.  3112 — their  nia.-isacre  bj  the 
I'astonrean.x,  iii.  2*>1 — their  liability  to 
maltreatment,  2S'.I — barbarous  i-ustoms 
re^rardintf  them,  ih  ,  notf — the  Jew- 
dpiwnint;  story,  21HI,  notf  ' — their  early 
money  dealiiii;s,  31'J — tolenition  voucli- 
Hiifed  to  them,  ib. — itecline  of  tlu'ir 
trade.  3211 — their  addiction  to  coin- 
cli|ipin|{,  ;}4M,  note'''. 

Joan  of  Arc,  character,  successes,  and 
fate  of,  i.  H7,  HH— her  betnyer.'.ni,  iiott  I 
— her  uami-  and  birthpliire.  14*! — great 
merit  of  .■•outhey"s  poem.  147. 

Joaiimi  of  Naples,  married  to  Andrew  of 
Hungary,  i.  4t><i — her  husbanil's  murder 
imputed  to  her,  ih.  and  iiott  ' — she 
dii's  by   violence,  407. 

Joanna  11.  of  .Naples,  and  her  favorites, 
i.  4*'>'J — her  vacilbition  relative  to  her 
Huei  e.ssors,  470 — puts  Caraccioli  to 
di'ath,  471,  11"/'. 

John  I.  of  t'nstlle.  accession  of.  ii.  2'l — 
his  merited  defeat  by  the  Portuguese. 
21 

John  II.  of  Castiln,  \vi»o  (government  by 
'  '  r.  ilurini;  hi"  infancy. 

1  _ra«'e-  andileslmxs  his 

t .  le    hnnu    21.  22— his 

.!.■  ith.  22— it.  rt«nlls.  IV). 

John  Iking  of  Kngland),  cited  before 
I'liilip  Augustus,  i.  <Jtt— results  of  his 
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contumacy,  3ri — .singular    fines    levied 
by  him,  ii.  3<i3 — his  rap.-icity,  30.S  and 
note  1 — .Magna  t'harta,   ;}lt.S,   311 — cnri 
ous    insl.'inee    of    the    unpopularity  of 
his  name,  iii.  Ii5.  iin"'. 

John  I.  of  France,  birth  aud  death  of.  i. 
57  and  notf  '. 

John  11.  of  Fnince.  chanicter  of,  i.  t)3 — 
tjiken  pri.soner  at  Poitiers,  05 — In-stows 
his  daughter  on  Charles  of  Nav.irre, 
()») — subuiils  to  the  peai-e  of  llivtigni, 
(38 — his  ri-spon.se  to  the  citizens  ol 
Uochelle.  72. 

John  of  I'rocida,  designs  of.  on  .^'icily,  1. 
403 — result  of  his  intrigues,  4*54. 

John  VIII.  (pope),  in.solence  of,  towards 
Charles  the  Fat,  ii.  ]ii7 — a.s.«-rts  a  right 
to  nominate  the  emperor,  ib. 

John  X.\II.  (pope),  claims  supn-macy 
over  the  empire,  ii.  22^3 — his  dispute 
with  Louis  of  Itavaria,  ih. — he  (wr- 
secutes  the  Franciscans,  225 — his  im- 
mense tii'asures.  22<i — his  imposts  on 
the  clergv ,  iti..  nott  o. 

John  .X.XIII.  (pope),  convokes  and  is 
ih'pcised  by  the  council  of  Constance, 
ii.2;{l. 

Joinville  (the  chronicler),  refuses  to  ac- 
company St.  liouis  in  his  last  crusado, 
i.  53,  notf. 

Judith  of  llnvaria,  marries  Ix>uis  the 
Debonair,  i.  211. 

Julian's  betniyal  of  ,<3pain  to  tin-  Moors  : 
eri'dibility  of  the  legend,  ii.  (KJ-tW. 

Jury.     See  Trial  b\  Jury. 

Justice,  administration  of,  under  (Minrle- 
magne.  i.  23.3 — various  kinds  of  feudal 
jurisdiction,  234— judicial  privileges 
as.signed  to  the  owners  of  fiefs,  236 — 
cruel  custom  in  .\nigon.  2;it),  nolr'l — 
trial  by  combat,  237.  'Hi^.  and  iintff^ 
the  Establishments  of  St.  l/ouis.  T-i> — 
limitations  on  trial  by  combat,  24'i.  241, 
242.  notf  I — ro\al  tribunals  ami  their 
jurisdictiiui,  241 — the  court  of  peers. 
242 — the  parliament  of  Paris  and  its 
law\ers,  243 — jurisdiction  of  the  court 
of  the  palace.  ;f25.320^its  constitution, 
327 — imperial  chamlier  of  the  empire, 
ii.  9.5 — its  functions  ami  jiirisdiellcn!, 
tt»i — the  six  circles  and  the  .\ulic 
council.  it7.  SIS— diameter  of  the  king's 
court  in  England,  317.  3!M'..  4iil -im- 
portJinceof  the  olflce  of  clii<f  justiciary, 
317,  noir  ■^ — functiiins  of  the  court  of 
exchequer,  31H  and  «o/r  1,  4<tl— Insti- 
tution of  justices  of  assize,  318 — i  stab 
lislnneiit  of  the  court  of  common  pleas, 
31'.t — origin  of  the  common  law,  .'i20 — 
ililferi'ni'i'  between  tin-  Anglo-Saxon 
and  .\nglo-Nonnan  s\stems  of  juris- 
prudence. .'W,  321  — complicated  char- 
acter of  Knglisli  laws,  322— necessity 
tuT  a  refuruiutioD  ot  tbe  statulc-buuk, 
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323aiiil  nnte — jurisdiction  of  the  king's 
couiK-il.    iii.    133,  141,  236,  244— safe- 

fuard  for  tlie  iiidependeuce  of  judiics, 
4fJ,  Hole  1 — rarity  of  instances  of  illegal 
condemnation,  150,  151 — origin  and 
jurisdiction  of  the  court  of  chancery, 
229,  236. 

King's  council  (England),  jurisdiction  of 
the,  iii.  133— its  composition,  ib. — its 
encroachments,  1.35 — limitations  on  its 
power,  136  —  remonstrances  of  the 
commons,  ib. — its  legislative  statxis, 
137 — its  frequent  junction  with  the 
lords'  house,  139, 140,  and  notes — views 
of  Sir  F.  I'algrave  ou  the  subject, 
236,  244. 

Knighthood.     See  Chivalry. 

Knights  Templars,  institution  of  the 
order  of,  i.  50 — their  large  possessions 
and  rapacity,  ib.  and  note  ■* — question 
of  tUeir  guilt  or  innocence,  142,  143 — 
Count  Purgstall's  charges  against  tliem, 
143-146 — Kaynouard's  attempted  I'ef- 
utation,  146 — their  estates  and  re- 
markable influence  in  Spain,  ii.  14. 

Koran,  characteristics  of  the,  ii.  112-115. 

Laborers,  amount  of  wages  paid  to,  iii. 
351,  352 — degree  of  comfort  thei^eby 
indicated,  352,  353. 

Ladislaus  of  Naples,  accession  of,  i.  468 
— energy  displayed  by  him,  469 — his 
death,  ib. 

Ladislaus  of  Hungary,  defeat  of  the  par- 
tisans of,  ii.  103 — his  accession  to  the 
throne,  ib. — his  death,  104 — suspicions 
relative  thereto,  ib.,  note. 

Lambertazzi  (Imilda  de),  pathetic  story 
of,  i.  387. 

Lancaster  (duke  of),  ascendency  of,  over 
Edw.  III.,  iii.  55 — his  ambitious  proj- 
ects, ib. — cause  of  his  retirement  from 
court,  58 — he  curries  favor  with  the 
commons,  64,  65,  and  note'' — his  quarrel 
•with  .Vrundel  and  Gloucester,  73 — his 
marriage  with  Katherine  Swineford, 
ib. — his  antenuptial  children  by  her, 
74 — conduct  of  Richard  II.  on  his 
death.  79. 

Lancastrians  aud  Yorkists,  wars  of  the, 
iii.  187. 

Lando  (Jlichel  di),  cause  of  the  eleva- 
tion of,  i.  419 — his  just  exercise  of 
power,  ib. — sent  into  exile,  421. 

L-indwelir,  antiquity  of  the,  i.  257,  note  l. 

Lanfranc  (archbishop),  arrogant  conduct 
of,  ii.  289,  notei. 

Languages,  difficulty  of  accounting  for 
the  change  of,  i.  271,  272 — principles 
deducible  from  difference  of  laugu.age, 
282,  283. 

Languedoc,  spread  of  the  Albigensian  her- 
esy  in,  i.   40    and    note — devastation 
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of  the  country  by  the  papal  forces,  40, 
41,  and  notes — its  cession  to  the  crown 
of  France,  41 — Its  provincial  assembly . 
230. 

Latimer  (lord),  impeached  by  the  com- 
mons, iii.  56 — their  further  tactics  re- 
g.'irdiiig  him,  59. 

Latin  tongue,  corruption  of  tiie,  iii.  261. 
See  Learning. 

Laura  (Petrarch's  mistress).  See  Pe- 
trai'ch. 

Laws.charaeteristics  of, at  certai:i  periods, 
i.  288— study  of  the  civil  law,  iii.  390— 
fame  of  the  Bologuese  school,  391 — 
necessity  for  legal  knowledge  in  med- 
iaival  magistrates,  392 — unpopularity 
of  the  Roman  law  in  England,  393— 
neglect  of  the  elder  civilians,  394  and 
note  -.     See  Justice. 

Learning,  causes  of  the  decline  of,  iii. 
256 — neglect  of  pagan  literature  by  the 
early  Christians,  2-58 — blighting  in- 
fluence of  superstition  and  asceticism. 
259 — corruption  of  the  Latin  tongue, 
261 — rules  observed  in  its  pronuncia- 
tion, 262,  263 — errors  of  the  populace, 
263 — changes  wrought  by  the  Italians 
and  French,  265,  266 — neglect  of  quan- 
tit)-,  267 — specimens  of  verses  by  St. 
Augustin  and  others,  267,  268,  notes^ 
change  of  Latin  into  Romance,  269 — 
Italian  corruptions  of  the  Lntiri.  270 — 
effect  of  the  disuse  of  Latin,  271 — igno- 
rance of  various  sovereigns,  i6.,  notes — 
extent  of  Charlemagne's  and  Alfred's 
learning,  272  and  note  i — ignorance  of 
the  clergy,  272,  273,  and  notes — scarcity 
of  books.  274  and  note  i — erasure  of 
manuscripts,  ib. — lack  of  eminent 
learned  men,  ib. — John  Scotus  and 
Silvester  II.,  275  and  note  - — preserva- 
tive effects  of  religion  on  the  Latin 
tongue,  276,  278 — non-existence  of  libra- 
ries, 277,  note — prevalence  of  sup  rsti- 
ti(ras,  278,  280— revival  of  literature, 
389— study  of  civil  law.  390,  393— 
establishment  of  public  schools,  395^ 
Abelard  and  the  university  of  Paris, 
396,  397 — Oxford  universit_v  aud  its 
founders,  397,  398  and  notes — rapid 
increase  of  universities,  398,  400 — 
causes  of  their  celebrity,  401 — spread 
of  the  scholastic  philosophy,  401 — its 
eminent  disputants,  402 — influence  of 
Aristotle  and  o:' the  church,  403,  404— 
unprofitableness  of  the  scholastic  dis- 
cussions. 404,  405 — labors  of  Roger 
Bacon  and  Albertus  Magnus,  407  and 
note  ■- — cultivation  of  the  new  lan- 
guages, 408 — the  troubadours  and  their 
productions,  408,  410 — origin  of  the 
Fi'ench  language,  411 — early  French 
compositions,  411,  412 — Norman  tales 
and  romances,  413 — the  Roman  de  la 
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Hrwio,  414 — Frciuh  prnsp  writinRs.  41.'>, 
41().  iiliJ  units — t'liniiulinii  of  tin- S|i;iii- 
i.Hh  IniiRuiiKo :  the  Ciil,  41ii,  417.  itinl 
notfs — riipiil  gniwtli  of  the  lUiliaii 
liiniiimi;''.  41",  418 — excuses  of  Itiilians 
for  writiir,'  in  Kn-iicli,  41H.  naif  - — 
Dante  Mini  his  Divine  ('oiiiedy,  419, 
421i — I'etrareli  ami  his  writiiips,  4^, 
42'; — ilawi)  of  tlie  Kii(;lish  toiiu;iie,  ilj., 
— hayaiiiorrs  liriit,  lO.  aiicl  nutf- — 
Holjert  of  (iloncester  and  other  met ri- 
rul  writers,  427 — merit  of  I'iers  I'low- 
inairs  Vision,  Hi. — cause  of  the  slow- 
progress  of  tiie  Kiinlish  laoKUiitie,  ih. 
— itirliest  compositions  in  En;;lish,  42'! 
— preeminence  of  Cliaurer,  429 — re- 
vival of  elassii'al  learning,  49) — 
eminent  cultivators  tliereof.  431 — in- 
vention of  paper.  432 — tninsiriliers  and 
booksellers,  ilj..  niilf  - — rarity  and  ilear- 
ness  of  books,  433 — recovery  of  classical 
inuiiu.scripts,  434 — eminent  laborers 
in  this  field,  4:}J,  43.")— revival  of  the 
8tudy  of  tireek.  431.  437— state  of 
learniuK'  in  tireece.  4^i!l — services  ren- 
dered by  tlie  1 lia'val  lirei'ks,  i'.i.).  440, 

and  »i<</(.< — opposition  to  the  stiiily  of 
(fre<-k  at  Oxfonl.  442 — fame  due  to 
Eton  and  Wim-hester  schools.  413 — 
invention  of  printinij.  ih. — first  books 
issueil  from  the  press,  444 — first  print- 
ing  pres.sos  in  Italy,  ih. — iducidatory 
note  on  the  state  of  leamio);  in  the 
dark  ajres,  44ti.  448- Dr.  Maitlnnd's 
views  tnereon,  44H-4.")1 — earliest  use 
of  the  Kni;lisli  language  iu  public  doc- 
uments. 4.V!.  4.")7. 

Legislation  under  the  early  French  kings, 
1.  210 — the  "Champ  dc  Mars"  or 
Field  of  March,  210,  211 — participation 
of  till-  people  in  legislative  proet-edings, 
211.322,  :32.i — Charlemagne's  legislative 
iLsseniblii's.  212 — cessation  of  national 
a-ssemblies,  21.") — as.-emblies  of  the?  bar- 
ons, 21i> — the  count  plonii-res,  217 — 
limitation  uf  the  king's  power.  217 — 
Hubstitutes  for  legislative  authority, 
218 — ecclesiastical  councils  and  their 
cncroarhinents,  ih. — genenil  legisla- 
tion, when  first  practiseil,  ih. — increase 
of  the  li-gislative  power  of  the  crown, 
ami  its  causes,  219.  220 — convocation 
of  the  St,it..<.(i nil.  221 — constitu- 
tion of  the  ."iaxon  witenagemot,  ii.  2i'>( 
— Anglo-Norman  li'gislation,  3o,").  .'I'M!, 
ktid  iiDif — prerog.ilives  of  the  crown, 
38*5 — custom  of  the  .\nglo-Saxon  kings, 
3"W.  See  Justior,  Parliament,  SUitirs- 
Oeneral. 

Leo  the  (ireat  depoMM  Hilary,  ii.  l.'V). 
not'  '. 

Ia-o  III.  invests  Charlemagne  with  the 
imperial  Insigida.  i.  2.J— his  design  of 
marry  ill);  Charlemagne  to  Irene,  127 — 


Charlemagne's  authority  over  him.  Ii. 
17.i. 

}a-«  VIII.  confers  on  the  enii)eror  the 
right  of  nominating  popes,  ii.  170  and 
n<itf  ■'. 

Leo  IX.  leads  his  army  in  person,  i.  .3.")1 
— devotion  of  his  coni|nerors  towanls 
him.  (').     See  I'apal  Power. 

Leon,  foundation  of  the  kingilom  of.  ii.  9 
— its  king  killed  in  battle,  10 — its  union 
with  Castile.  14. 

Leopold  of  Austria  defeated  by  the  Swiss, 
ii.  107. 

Libraries  in  the  fourteenth  and  fifteeutll 
centuries,  iii.  43;j.  431,  and  imlis. 

Literature.     See  Learning. 

Lollards,  rise  of  tb<-,  iii.  3'V> — their  re- 
sembl.ince  to  the  Puritans,  3'irt. 

Lombards,  original  settlement  of  the,  i. 
21.  22,  Hill'  1 — extension  of  their  do- 
minions, 22 — defeated  by  Pepin  and 
Charii'm.igne,  /'). — their  mode  of  legis- 
lating. 2'iO — po.sition  of  their  Itonian 
sulijects.  287 — progress  of  tlii'ir  cities, 
351 — freinn-ncy  of  w.irs  betwivn  them, 
3o2 — aci[iiisition  of  territories  by  them, 
3.>') — democratic  tyranny  of  the  largi'r 
<ities.  ;i')»)— destruction  of  Lodi  by  tho 
Milanese,  ih.  and  nnir  ' — counig»'  of 
the  citizens  of  Como,  3.")7 — exclu.^ion  of 
royal  palaces  from  Lomb.ard  cities,  ih. 
— siege  and  suhjngation  of  Milan  by 
Frecleric    Barbaro.«sji.  .'W.  3.'i9 — I'lforLs 

of  the  .Milanes4-  to  ri-gain  their  fr lom, 

3.')9 — de-lructioii  of  Milan,  .'i''>o — li'ague 
of  the  Lombard  cities,  ih. — defeat  and 
flight  of  llartiarossa.  3'i2 — peace  of  Con- 
stjince,  (/). — their  successful  resislancii 
II  le.s.son  to  tynmtx,  363.  3i>4 — their 
wars  with  Frederic  II.,  373 — party 
natureofthc.se  struggles,  ;j74 — arrange- 
ment of  the  l/>mbard  cities.  374.  37;") — 
checki-reil  resultsof  thi'ir  conllicts  with 
Frederic,  .'J7'i— their  piip:il  snpporti'rs, 
ih. — i-aii-j'S  of  their  success,  378--tlieir 
means  of  defence.  .'i.Sft— internal  gov- 
ernment of  their  cities,  381 — n-vival  of 
the  otHci-  of  poilest.'l,  3'<2  — position  of 
aristocratic  olTenders  amongst  them, 
ih.^iutU^^  anil  il|s;ibilities  of  the  po- 
ilesU,  3H.'{ — their  internal  dissensions, 
3S:i.  3"<4— artisan  clubs  and  aristo- 
cntic  fortillcation",  3S")— vinilii-live- 
ness  of  coiii|uerors  of  all  cla.«ses,  .'JH'l  - 
intlaminatory  nature  of  private  ipiar- 
rels,  ami  tlii-ir  ili^astrous  n'sults,3H7 — 
elTis't  of  <flovaniii  ill  Vicen/ji's  exhorta- 
tions, '.W.  .'Kt  -moral  dediicilile  from 
the  fall  of  till-  l/>nibai'i|  republics,  .'Jfi- 
.'JlKi- the  Viseonti  in  l/niibardv,  4-J.'). 
Si-e  Viseonti. 

Longcliainp  (Willinm,  liishop  of  Kly), 
constitutional  precedentesi;il?li-lii'l  by 
the  banisliineut  of,  11.  307. 
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London,  early  election  of  the  mafjistrates 
of,  iii.  2U9 — its  municipal  divisions, 
209 — its  tii'st  lord  mayor.  211 — not  ex- 
clusively a  city  of  traders,  212 — its  e  >- 
tent  and  population,  ib. — comparison 
with  Paris,  213. 

Loria  (Roger  di),  naval  successes  of.  i. 
464. 

Lothaire  (son  of  Louis  the  Debonair), 
associated  in  power  with  his  father,  i. 
28 — his  jealou.sy  of  his  half-brother, 
29— territories  allotted  to  him,  29.  30, 
and  iiote.s  1,  - — cause  of  his  excommuni- 
cation, ii.  1(33,  164. 

Lothaire  (Juke  of  Saxony),  elected  em- 
peror of  Germany,  ii.  72  and  note^ — 
failure  of  his  scheme  of  succession,  73 
— the  picture  and  couplet  relative  to 
his  coronation,  187,  /lote^. 

Louis  of  Bavaria,  emperor  of  Germany, 
ii.  85 — his  contest  with  the  popes, 
222— he  aids  the  Visconti,  223— he  dies 
vinabsolved,  224. 

Louis  I.  (the  Debonair)  succeeds  Charle- 
niasjiie  ;  his  cruelty  to  his  nephew,  i. 
27 — his  character.  28 — associates  his 
sons  in  power  with  him,(i. — his  second 
marriage  and  its  consequences,  29 — 
enmity  of  the  clergy  against  him,  ib. — 
his  practice  relative  to  the  hearing  of 
causes,  234,  note^ — his  attempted  de- 
position by  the  bishops,  ii.  15<),  151 — 
he  prohibits  trial  by  ordeal,  iii.  279, 
note-. 

Louis  of  Germany  (son  of  the  above) 
made  king  of  13avaria  by  his  father, 
1.  28 — share  of  empire  allotted  to  him 
on  his  father's  death,  29. 

Louis  IT.  (the  Stammerer),  conditions 
exacted  by  the  French  nobles  from.  i. 
131. 

Louis  IV.  ("Outremer")  elected  king, 
i.  132— Fulk's  saucy  retort,  iii.  271, 
note  *. 

Louis  v.,  i.  31, 133. 

Louis  VI.,  state  of  France  at  the  acces- 
sion of,  i.  37 — his  contests  with  the 
Norman  princes,  ib. — his  participation 
in  judicial  matters.  2.38.  7iote  5. 

Louis  VII.,  untoward  marriage  of.  and 
its  con.sequences,  i.  38 — confirms  the 
rights  of  the  clergy,  39 — joins  in  the 
second  crusade,  49 — his  submlssiveness 
to  Rome,  ii.  213. 

Louis  VIII.  opposes  Raymond  of  Tou- 
louse, i.  41 — issues  an  ordinance 
a[!;ainst  the  Jews,  218. 

Louis  IX.  (Saint  Louis),  accession  of,  i. 
42 — revolt  of  the  barons  against  him, 
ib.- — excellences  of  his  character,  his 
rare  probity,  &c.,  42,  43 — undue  in- 
fluence exercised  over  him  by  his 
mother,  44 — his  superstition,  ib.  and 
ttote — he  embarks  in  the  crusades,  45— 


calamitous  results  of  his  first  crusade, 
52 — his  .second  expedition  and  deatli, 
it.— his  Establishments,  219,  220,  239 
— his  open-air  administrations  of  jus- 
tice, 239 — the  Pragmatic  Sanction  and 
its  provisions,  ii.  204  and  note- — his 
submis,siveiiess  to  the  church,  216 — his 
restraint  on  tlie  church  holding  land, 
216  and  note. 

Louis  X.  (Louis  Hutin),  accession  and 
death  of,  i.  56 — treatment  of  his  queen 
and  family  by  Philip  the  Long,  57 — his 
edict  for  the  abolition  of  serfdom,  200 
— he  renounces  i  crtain  taxes,  223. 

Louis  XI.,  accession  of,  i.  94 — his  cliar- 
acter  and  policy,  94,  95 — bestows 
Normand)'  on  his  brother  as  an  appan- 
age, 95 — and  then  deprives  him  of  it, 
95 — grants  pensions  to  tlie  English 
king  and  his  nobles,  96,  97 — his  con- 
tests with  Charles  of  Burgundy,  97,  98, 
a.nd7iotes — and  with  Mary  of  Burgun- 
dy, 101,  102,  and  notes — his  last  sick- 
urss  and  its  terrors,  10-3 — his  belief  in 
relics,  ib.  and  note — court  boast  relative 
to  his  encroachments,  230 — civic  liberty 
encouraged  by  him.  246 — he  repeals  the 
Pragmatic  Sanction,  ii.  242 — his  people 
oppose  the  repeal,  ib. — his  treatment 
of  cardinal  Balue,  245,  note  3. 

Louis  XII.     See  Orleans. 

Louis  of  Hungary  invades  Naples,  i.  466. 

Louis  of  Anjou  adopted  by  Joanna  of 
Naples,  i.  407 — his  death,  468. 

Louis  II.  of  Anjou  and  Naples,  acces- 
sion of.  i.  468 — subdued  by  Ladis- 
laus,  ib. 

Louis  III.  of  Anjou  and  Naples  called  in 
by  Joanna  II.,  i.  469 — his  doubtful 
prospects,  and  death,  470. 

Lucius  II.  (pope),  cau.se  of  the  death  of, 
i.  400. 

Luna  (Alvaro  de).  influence  exerci.sed 
by.  ii.  21 — disgraced  and  beheaded, 
22 — law  on  which  his  opponents  re- 
lied. 41. 

Luna  (Antonio  de)  assassinates  the  arch- 
bishop of  Saragossa,  Ii.  44. 

Luna  (Frederic  count  of)  claims  the 
throne  of  Aragon,  ii.  43 — care  taken  of 
his  interests,  by  the  court,  44. 

Luna  (Peter  de).     See  Benedict  XIII. 

Lupus  Servatus,  literary  performances 
of.  iii.  447.  tiote  i. 

Luxemburg  (John  of),  execution  of  pris- 
oners of  war  by.  i.  91 — betrays  Joau 
of  Arc  to  the  English,  92,  7iote  '. 

Magna  Charta.     See  England. 

Mahomet  the  prophet.     See  Mohammed. 

Mahomet  II.  attacks  the  Venetians,  i. 
472 — his  success,  475 — failure  of  his 
assault  upon  Belgrade,  ii.  104 — he  cap- 
tures Constantinople,  132 — unrealized 
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schemos  for  his  expulsion,  133 — 
his  KiirO|ie:in  succe.siifs  uud  revi-i-svs, 
135 — /Kneiiti  S^lvius's  odd  propowl,  134, 

liolr. 
Mmiclnts  and  thrir  iilius<"s.  ii.  203. 
Manfred,  bnive  rt'tcMitjnii  of  the  imperial 

throne  by.  i.  377— killivl.  3'.tl. 
Miinicheuns.     !<ee  Keli)rious  !*ects. 
Minncrs.      See  t'liivalr.v.  Domestic  Life, 

Iji'aminji,  Superstition. 
Mniufai-tnres.     See  Trade. 
Manuscripts.     See  lx>arnin);. 
Marcel  (Magistrate  of   I'aris),  why  assa.s- 

sinated.  i.  22.S. 
March  (Itopr.  earl  of),  opposes  the  duke 
of  |jinea.Mt«T,  iii.  5li — liissi(rnificant  pol- 
icy. 57 — Ills  popularity    with  the  piir- 
li'imeut.    li-l — his    exclusion    from    the 
throne.  SO,  185— clemency  of  Henry  V. 
towards  him.  ISTt. 
Marifan-tof  .Vnjou  marrieil  to  Flcnry  VI., 
iii.  Uti — i-on-^i'iiuences  of  her   impolicy, 
1,^5.  1S8.     Sec  Henry  VI. 
M.'iriner's   compa-ss.  tradition  of  the   in- 
vention of  the.  iii.  ol4.  315. 
Maritime  laws  of  nirly   timi'S.  iii.  315 — 
pn-valencc  of   piracy,  31l! — law  of   re- 
prisils.  317. 
Marriages,  capricious  decrees  of  the  popes 
concerniiitr.  ii.  198 — dispensationii  aud 
their  ahuses.  ih. 
Martin   (prince  of  AniROn),  marries  the 

(jueen  of  Sicily,  i.  47(1 — his  death,  ih. 
Martin  (kiiii;  i>f  ■\niKon).  >"i<"''<"<-"']''  '"  '''« 
son"s   Sicilian  dominions,   i.  470 — con- 
tests for  the  Aragonese  throne  at  his 
death,  ii.  42. 
Martin  V.  elect<^<^  pope.  ii.  234 — he  con- 
Tokes    the    council    of    I'.-ivia.    Hi. — his 
ttup-r  at  the  Kntrlish  statuteof  priiuiu- 
nire.  2;tS.    imtr  ■'- his   concordat    with 
Knfilaiicl.  23'< — powers  reserved  to  him 
by    the    (ierman    conconlat.s.    240 — re- 
jection of  his  conconlat  by  Krani-e,  241. 
.Mary  of  IturRundy.     See  Ilurnundy. 
Matilda  (countess).  be<iueaths  her  domin- 
ions to  Kome.  i.  3i»0. 
Matthias  Corvinus.     .''ee  Corvinus. 
Maximilian  of  Austria  marrii-s  Mary  of 
llnr^'unily.  i.  Iir2— Iwcomrs  kim;  of  the 
Uonians.  ii.  93  ami  iio/r.» — ascenils  the 
(ierman    throne,    i)4— he    extinirni-'lies 
the   nibber-nobli's.   !I5— institute-    the 
Aulic  council.  'JH -<'Xtent  of  the  empire 
at  hi'  aciession.  IKt. 
Mavor  of  till'  palace,  importance  of  the 
office    of.    i.    2it.     11!'.   I2it.    159.      Sw 
Charles  Martel.  I'epin  lleristJil.  Kbn'In. 
Medici   (.-Jalveslro  de").  propos4-s  to  niili- 
(Pite  the  severity   of   the  law    in    Flor- 
ence.  417— ris<'    of   his   family,   477 — 
chanicter  of  tiinvanni,  ib.  and   nolf — 
bani'hment  nni|  n'call  of  Cosmo,  47H — 
his  deitth  :  his  son  I'iero,  479 — death  of 
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•lulian  :  popularity  and  princely  career 
of  Lorenzo,  4SII— his  bankrupt<-y  iv- 
)iaire<l  at  the  cost  of  the  state,  48  and 
mil'-- — his  title  to  esteem,  4S2. 

Mendicant  friars,  first  appearance  of  the, 
ii.  llti) — success  of  tlieir  preaehinijs, 
l'.t7 — their  extensive  privilep-s,  ib.,  19S. 
and  iint'.^. 

Mercenary  troops.  Si>e  Military  SyR- 
tems. 

Meiiivinirian  dynanty.  character  of  the 
times  durinp  which  it  ruled,  i.  19 — 
chri>nological  sketch  of  its  career.  123- 
12.-). 

Miildle  ages,  period  comiiriseil  nniler  the 
term.  iii.  2.55. 

Milan,  resolute  conduct  of  the  people  of 
in  the  choice  of  a  bishop,  i.  S.'>S  and 
(i()/<  1 — its  siege  by  Kredi-ric  I.,  3.59 — 
destruction  of  tlic  city,  *;»•— its  sta- 
tistics in  the  13th  century,  379— its 
public  works,  3)50 — creation  of  the 
durliy  of  Milan,  397— lax  conduct  of 
tile  Milaiic-e  cler({y,ii.  179,  imte  '.  See 
l.ombards. 

Military  systems  of  the  middle  ages, 
cliaract«'r'  of  the  Kiijrlish  trisips  nt 
I'recy.  Poitiers,  and  .\/.inco\irt,  I.  fU, 
85— disadvantages  of  feudal  otiiigatiouf) 
in  long  campaigns.  iV).  251! — sul)stl- 
tution  of  mercenaries,  257 — Cannte'ri 
soldiers,  and  his  institutes  res|MHting 
them.  2.58  and  tioir  i — the  men-i-naries 
of  the  Anglo-Norman  kings  2J').S—ad- 
vantagt'S  of  merci'imry  troops,  2i')9 — 
high  rate  of  pay  to  Kni;lisli  soldiers, 
85  and  iioir  -',  2.59— establishment  of  a 
regul.ir  force  by  Charlei  Vll..  2<)*i — 
military  n-sources  of  the  Italian  citieK, 
448 — importance  of  their  carroccin,  ib. 
and  iiiilr- — their  foreign  aiixiliarieK, 
449 — arms  and  armor,  45(t  and  nnii  - — 
citizens  excuM'd  from  ser\ice.  450 — 
companii'S  of  adventurers:  (luarnierl's 
s>st<>m»tic  levies.  -1,52 — spirited  refusal 
of  tribute  by  Klon'iwe,  4.53 — Sir  .lolin 
llawkwood's  can-er.  (see  Ilawkwood) 
— eminent  Italian  generals  and  their 
services.  455.  4.5li — pnibabli-  first  in- 
stJince  of  halfpny.  45'i  ami  nulri — 
small  loss  of  life  iu  inc-diieval  warfare, 
4."ii).  457,  ami  ;i<i^'.«— long  bi>ws  and 
cross  liows,  4.57,  458 — ailvaiitagi's  and 
dis.idvantages  of  armor,  4.58— intro- 
duction of  irunpowder.  4.59— clumsinesd 
of  early  artillery  ami  fire-arms,  4<W5— 
increased  efflciency   of  infantry,  4*11. 

Mocenigo  (dog.'),  dying  proplus-y  of,  1. 
44'i.  417.  and  iinir, 

Miiu'uIm.  ravages  of  the.  Ii.  12S — their  ex- 
(ijoits  under  Timor.  1.30. 

Mobainini'l.  a.lvent  of,  ii.  112— state  of 
Arabi.i  at  the  time,  11.3— dearth  of 
materials  for    his   history,   ib.,    nott— 
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cliamcteristics  of  his  writings,  113.  114 
— his  kuowU'ilse  of  Christianity  whence 
derived,  114.  note  ' — martial  sjiirit  of 
his  system,  115.  110 — career  of  his  fol- 
lowers. See  Al>lias.sid("s,  Jloors,  Otto- 
mans, Saracens.  Tiuks. 

Monarchy  in  France,  cliaractcr  of  the.  i. 
214,  note — nutans  by  whicii  it  became 
al)solute,  220 — its  power  of  enacting 
laws  unlimited,  225,  note  l. 

Monasteries,  cultivation  of  waste  lands 
by,  ii.  138 — less  pure  sources  of  in- 
come. 140— their  exemption  from  epis- 
copal control,  lti2  and  note  i — preserva- 
tion of  books  by  them,  iii.  276 — extent 
of  their  charities,  2Stj  and  note — vices 
of  their  iiunates,  287 — their  anti-social 
influence,  288 — their  agricultural  exer- 
tions, .340  and  note. 

Money,  high  interest  paid  for,  iii.  319 — 
establishment  of  paper  credit,  321  and 
note  1 — banks  of  Italy,  322 — .securities 
for  public  loans,  ih. — changes  in  the 
value  of  money,  346-349 — comparative 
table  of  value,  349,  note.     See  coining. 

Montagu  (minister  of  Cliarles  A'l.),  arrest 
of.  i.  77.  note  i. 

Montfort  (Simon  de),  heads  the  crusade 
against  the  Albigeois,  i.  41. 

Moutfort  (Simon  de,  earl  of  Leicester), 
his  writs  of  summons  to  the  towns  of 
England,  iii.  29. 

Montfort  (ally  of  Edward  III.)  obtains 
the  dncliy  of  Britany,  i.  105. 

Moors,  successes  of  the  Spaniards  against 
the.  ii.  9 — victories  of  Alfonso  VI.,  10 — 
Cordova  taken  from  them,  15 — its  fabu- 
lous extent  and  wealth,  (6.,  note  '^ — ■ 
cau.se  of  their  non-expulsion  from 
Spain,  15,  16. 

Mosheim,  error  of,  relative  to  Louis  IX., 
i.  44,  note  3. 

Mowbray  (earl  of  Nottingham  and  duke 
of  Norfolk),  made  lord  appellant,  iii. 
71 — lie  espouses  the  king's  interest,  73 
— his  quarrel  with  Boliugbroke  and  its 
results,  78  and  note  l. 

Municipal  institutions  of  the  Roman 
provincial  cities,  i.  327 — importance  of 
the  office  of  defensor  civit.itis,  329 — 
duties  appertaining  to  it,  ib. — respon- 
sibilities of  the  decurions,  330 — the 
senatori.U  orders,  3:30-332 — civic  posi- 
tion of  the  Frank  bishops,  .333 — muni- 
cipal government  of  the  Frank  cities, 
334,  3.35 — corporate  towns  of  Sp.ain,  335 
— of  France,  336 — their  struggles  for 
freedom.  .336.  337 — early  independence 
'of  the  Flemish  and  Dutch  cities,  337 
— origin  of  the  French  communes.  -338, 
339— gi-owt!i  of  the  burgages,  340— 
policy  of  Louis  XI.  relative  to  civic 
liberty,  ib. — Italian  municipalities.  341, 
342,   [see     Lombards] — free     cities     of 


Germany,  [see  Germany].  See  Parlia- 
ment. Towns. 
Blurdcr.  gradation  of  fines  levied  as 
punishment  for,  amongst  the  Franks, 
i.  152,  153.  and  notes,  197.  and  note  '-, 
274 — rates  of  compensation  amongst 
the  Anglo-Saxons,  ii.  260,  261. 

Naples  subjugated  by  Roger  Guiscard,  1. 
351 — contest  for  its  crown  between 
Manfred  and  Charles  of  .Vnjou,  391— 
murder  of  the  rightful  heir  by  Charles, 
392 — schemes  relative  to  the  severance 
of  Sicily,  463,  [see  Sicily] — accession 
of  Robert,  46.5 — queen  Joanna  and  her 
murdered  husband,  466  and  note  1 — 
Louis  of  Anjou  and  Charles  III.,  467,468 
— reign  of  Louis  II.,  468-ambition  of  the 
young  king  Ladislaus,  469 — his  death, 
ib. — Joanna  II.,  her  vices  and  her  fa- 
vorites. 469,  470.  and  471,  note — c.-ireer 
of  Alfonso,  472,  [see  Alfonso  V.] — 
invasion  of  the-  kingdom  by  John  of 
Calabria,  473 — his  failure,  474 — Ferdi- 
nand secured  on  the  throne,  ib. — his 
odious  rule.  482. 

Navarre,  origin  of  the  kingdom  of,  ii.  9, 
10. 

Neustria,  extent  of  the  dominions  so 
termed,  i.  20,  note'^ — its  peculiar  fea- 
tures as  distinguiished  from  Austrasia, 
123 — when  first  erected  into  a  king- 
dom, 124  and  note — destruction  of  its 
independence,  125. 

Nevil  (lord),  impeached  by  the  commons, 
iii.  56. 

Nicolas  II.  (pope),  innovations  introduced 
by,  ii.  i75 

Nobility,  origin  of.  in  France,  i.  159.  160, 
and  note,  188 — privileges  conferred  oa 
the  class,  191 — consequences  of  mar- 
riage with  plebeians.  192 — letters  of 
nobility  when  first  granted,  193 — dif- 
ferent orders,  and  rights  belonging  to 
each,  193 — their  gallows  distinctions, 
ib.note-' — their  right  to  coin  money, 
203,  204— to  levy  private  war,  205— 
characteristics  of  the  earlv  Frank  no- 
bility. 300.  303— excesses  of  the  Floren- 
tine nobility.  407.  408 — turbulence  of 
the  Spanish  nobles,  ii.  18 — contests  of 
the  German  nobles  with  the  cities,  90, 
91 — rural  nobility,  how  supported,  93, 
94 — their  career,  how  checked,  94 — 
.source  of  the  intluence  of  the  English 
nobility,  iii.  1-58 — their  patronage  of 
robbers,  161 — German  robber  lords,  297 
— legislative  province  of  the  English 
nobility,  [see  Parliament]. 

Norfolk  (etirl  and  duke  of).  See  Bigod, 
Mowbraj-. 

Normans,  piratical  pursuits  of  the.  i.  33 
— their  plan  of  warfare.  31 — sufferings 
of  the  clergy  at  their  hands,  ib. — their 
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conversion  .inil  scttlfniont  in  Kranoo, 
ih. — tfrriir  vxi'ift-il  bv  tlii'ir  iiuiliuitv, 
laS,  13l»— bfiH-lii-i:il  '(.ITi'rts  of  tlu-'ir 
rfinvcr<ion.  13n — Hifir  incursions  into 
If.'ily.  .'Jol  iind  niitr  i — su<"<'css<'s  of  thfir 
!i':ii|iTs,  3.")1 — tiK'ir  invasion  of  KnglauJ, 
[sec  Knffland]. 
Nottingliam  (t-url  of).     8ec  Mowbray. 

Oaths,  papal  dispensations  from.  ii.  200 
— notable  instanofs  thrrcof,  2lll.  nntr  l. 

0(lo  (archbishop).     Soo  Dunstan. 

Olcron.  hiws  of.  iii.  .311?. 

Or.lcals.  nature  of.  iii.  27S,  279— storie.s 
of  fiuecns  Kninia  ami  t'unemnnla.  28(1, 
not'  1 — instance  of  u  failure  of  the 
water  onleal  and  its  conseijuences,  ii. 
•32ii.  II  oil  •-. 

Orleans  (Liniis.  duke  of),  alleged  amours 
of.  with  i|Ueen  Is'ibel,  'i!y,  noli-  -'—lo.sos 
his  popularity,  78— his  a.ssassination 
and  its  probable  causes,  79  and  iintrs — 
coniniotions  which  ensued,  80,  81, 

Orlean.;  ( L<uiis,  duke  of.  afterwards 
I<onis  \ll.)  claims  the  i-ciri>ncv  dnriiij? 
the  niiu'irity  of  Charles  VIII.!  i.  104— 
insti);  ites  the  convocation  of  the  .StutfS- 
(ii-ncnii,  2^51. 

Ostroifoths.  occupation  of  Italy,  liy  the, 
i.  1.5 — aiijiihilation  of  their  clouiinion, 
21 — Itonian  jurisprudence  adoptei]  by 
them.  154. 

Ilthnian.     .^'ec  Ottomans. 

Otbo  I.  (the  (ireat).  benefits  conferred 
upi'U  <ierinati\  \i\ .  ii.  (iS. 

Otlm  II.  and  III.  chosen  emperors  of 
(iermanv,  ii.  t>8. 

Otho  IV.  liided  by  the  Milanese,  i.  *i8— 
enmity  of  thi'  po|)e  towarils  him.  37'» — 
its  conseqiietires,  ii.  ':> — obtains  a  ilis- 
peni-ation  from  Innocent  III..  2IH» — 
ri;rlit»  surrendered  by  him  to  Innocent, 
2'i2.  ;CJi>.  and  )i../r  '.' 

Ottf.inan  clwia-tv,  founded  by  Othman, 
ii.  129 — their  Knropean  coni|uests,  ih. 
—  their  revi-r>e«.  and  n'vival  under 
Aniurath,  i;jl,  132— they  capture  Con- 
pt.'intinople,  132 — Kuni|«'an  alarm  ex- 
cited thendi\,  1.33- institntiiiii  of  the 
•laid/Jiries,  131- suspetision  of  Otto- 
man coni| nests,  W). 

Oxford  university.     S<-e  l/^arning. 

Pnifiin  superstitions,  c:ius«t  of  the  limited 

intlnence  of,  i.  140. 
Palaces  (roval),  why  excluded  from  I^nn- 

bartl  cities,  i.  ,3.",7. 
rnlermo,  r<iun>latiun  of  silk  mnniifncturv 

in.  iii.  313. 
Pale-tine,   comnuTcial  vnluc  of  the  set- 

'  ■     'n.  iii.  311.     .Se  rrn..-u|es 

P'  ov.rv  of  the,  iii.  3;tl. 

Pii.        ,  ..    first    ({ermof  the,    ii.   lf*3. 

1&4 — iiffceilcl     by    the     pntrinrcliatf, 
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ih. — character  of  tireffory  I.,  l.'iS — his 
wary  pi-oceedinits,  /';.  ami  niilis — c-on- 
vocation  of  the  synod  of  Krankfort  by 
Boniface,  159.  liiO,  and  nnt'S — elTect 
produced  by  tho  Falsi-  Decret.als,  ItiO, 
1<51,  and  iinirs,  211 — papal  encroacli- 
Jnents  on  the  hierarchy,  101 — exemp- 
tion of  monasteries  from  epi.scopal 
control,  102  and  nnh-  ' — kint;s  com- 
pelled tosnccinnb  to  pupal  supremacN , 
Vii — origin  of  excommunications,  ih. — 
helpless  position  of  excommunicated 
persons,  ItVi — interdicts  and  their  dis- 
a.strous  con.ser|uenees,  ih. — further  in- 
terference with  repil  rights  by  tho 
popes,  107 — .scandalous  stato  of  tho 
papacy  in  the  tenth  century.  108 — Loo 
l.\."s  reformatory  elTorts,  170 — prerot;- 
ntives  of  the  I'mperors  rilative  to 
papal  elections,  174.  175— innovatiouH 
of  pope  Nicol.'is  II.,  175 — election  and 
death  of  .\lexaiiiler  II..  170 — i-an-er  of 
Oregory  VII.,  [see  Oregory  VII.] — 
contests  of  his  successors  with  Henry 
IV.  and  V.  of  (iermany,  18(1— t'alixtus 
II.  and  the  concordat  of  Worms,  ib. — 
papal  opposition  to  investitures,  173. 
181,  1S2.  and  inttts — :ibrf)gatif>n  r»f  ec- 
clesiastical inilepeinlence,  1S5 — pa|  al 
legates  and  their  functions,  ISO — Alex- 
ander III.  and  Thomas  i  llecket,  187 
— career  of  Innocent  III.,  (sis'  Innocent 
III.] — height  of  the  pap.al  power  in  the 
13th  century,  193— pr<anulgation  of  the 
canon  law,  194 — its  analogy  to  tho 
.lustinian  code,  195  and  iinlr.s — I'stab- 
lishnient  of  the  menilicant  friars,  190 
— dispi'U.sations  of  marriage,  19S,  1!(9, 
anci  iiiilf.i — dispensations  from  oaths, 
2<MI — encroachments  on  episcopal  elec- 
tions, 2ol — .and  on  rights  of  patronage, 
202 — matidats  and  their  abuse,  2tl3 — 
the  Pragmatic  ."Sanction,  204  and  ixite 
— pndexts  for  tjixing  the  clerg> ,  205, 
2IH> — cli'rical  disatrection  towanls  tho 
pop4'S.  208 — ])rogress  of  ecclesiastical 
jurisdiction,  2o8.  211— o)ipositlon 
thereto  by  Knglaml,  212  anil  iiiitrs — 
faint  opposition  of  Kranie,  214 — caniT 
of  lloniface  VIII.,  [sw  Honiface  VIII, 1 
— diH'llne  of  the  papacy,  221 — removal 
of  the  papal  court  to  .\vignon,  222 — its 
contests  with  l.onis  of  Ilavaria.  ih. — 
growing  rcsi«tjinrc  to  the  popes,  224 — 
rapacity  of  the  .\vlgnon  popi«,  225— 
participation  of  tin-  Krench  kings  In 
the  plunder,  220— independent  con- 
duct of  Knglnnd,227and  »ri/rj — return 
of  the  pr.|i4's  to  Itonii',  22.8— contest  \>(- 
tween  Trban  VI.  and  Clement  VII.,  ih. 
—  thi-  iHo  pa|>al  courts,  2.'lo — thn-o 
contcmponiry  jiopes,  ih. — prru'eeding* 
nt  the  councils  of  Pisa,  Constance,  and 
Uaole,   231,   (sec  Councils] — retlections 
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pertinent  thereto,  23(),  239— effects  of 
the  couoordiit  of  Ascliaffonburp;,  240— 
pupal  encroachments  in  Castile.  241 — 
restraints  thereon  in  France,  241,  243 
— furtlier  limits  on  ecclesiastical  .jnris- 
diction,  244,  24G,  and  /io<«-a— decline  of 
papal  inHuenceiu  Italy,  and  its  eanses, 
24lj— despicable  nature  of  later  inter- 
dicts, ii.,  )(o/fi.  See  Church,  Clergy, 
Monasteries. 

Paper  from  linen,  when  invented,  iii.  432 
and  note  ■i. 

Paris,  seditions  at,  i.  75 — defeat  and 
harsh  treiitmeut  of  its  citizens.  76  and 
»io/f,<— their  fear  of  the  Normans,  138 
— population  of  the  city  in  early  times, 
iii.  213.     See  Parliament  of  Paris. 

Parishes,  origin  of,  ii.  140  and  note^ — 
their  slow  growth,  141. 

Parliament  of  England,  constituent  ele- 
ments of  the,  iii.  8— right  by  which  the 
spiritual  peers  sit,  8,  9,  118 — earls  and 
barons,  9— theories  of  Selden  and 
Madox,  10,  13— tenants  in  chief  in 
parliament,  13,  14— first  germ  of  repre- 
sentation, 15,  1(3,  and  note'^ — county 
representation,  15  —  parliaments  of 
Henry  III.,  Iti,  17,  and  notes — knights 
of  the  shire,  how  elected,  18,  22— first 
summoning  of  towns  to  parliament, 
29  and  note.' — question  of  an  earlier 
date  discussed,  30,  32,  and  notes — the 
parliament  of  Acton  Burnell,  33,  note" 
— the  Barnstaple  petition,  ib. — cause  of 
summoning  deputies  from  boroughs, 
36,  38 — division  of  parliament  into  two 
houses,  38 — proper  business  of  the 
house  of  commons,  40 — complaint  of 
the  commons  in  1309,  41 — rights  es- 
tablished by  them,  43 — tlieir  struggles 
with  the  king  relative  to  ta.xation,  43,  47 
— concurrence  of  both  houses  in  legis- 
lation made  necessary,  48 — distinction 
between  statutes  and  ordinances,  50,  53 
— interference  of  parliament  in  matters 
of  war  and  peace,  53,  54 — right  to  in- 
quire into  public  abuses,  54 — increase 
of  the  power  of  the  commons  under 
Ricliard  II.,  58 — their  protests  against 
lavish  expenditure,  59-61 — success  of 
their  demands  for  accounts,  61 — bold- 
ness of  their  remonstrances,  62-64 — 
they  aid  the  duke  of  Ijancaster,  65, 
note  1 — their  charges  against  the  earl 
of  Suffolk,  66.  67  —  submission  of 
Richard  to  their  demamls,  67,  69— 
they  come  to  an  understanding  with 
him,  72,  73 — they  fall  under  his  dis- 
pleasure, 74 — servility  of  their  sub- 
mission, 75.  76 — necessity  for  deposing 
Richard,  79 — cautious  proceedings  of 
parliament  thereupon,  80,  81 — rights 
acquired  by  the  commons  during  his 
reign,  82— their  constitutional  advances 
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under  the  house  of  Lancaster,  ih. — their 
cxclu.<ive  right  of  taxation.  82.  84 — 
their  right  of  granting  and  controlling 
supplies,  84— and  to  make  same  depend 
on  redress  of  grievances,  84,  85 — es- 
tablishment of  their  legislative  rights, 
85,  86— falsification  of  their  intentions 
how  accomplished,  86.  88 — their  first 
petition  in  English,  88 — introduction 
of  bills,  public  and  private,  89 — legis- 
lative divisions  of  king,  lords,  and 
commons,  89,  note^  —  parliamentary 
interference  witli  royal  expenditure,  90 
— limitations  laid  on  Ilenry  IV.  91,  92 
— reestablisliment  of  a  good  under- 
standing with  him,  93 — harmony  be- 
tween Henry  V.  and  the  parliament, 
ib. — parliamentary  advice  sought  on 
public  affairs,  94— their  right  to  im- 
peach ministers,  96 — Henry  VI. "s  mode 
of  evading  Suffolk's  impeacliment,  ib. 
— assertion  of  the  privilege  of  parlia- 
ment, 97 — cases  of  Lark  and  Gierke, 
98 — principles  involved  in  Thorp's 
case,  ib. — infringements  on  liberty  of 
speech,  99  —  privilege  of  originating 
money-bills,  100, 103 — the  three  estates 
of  the  realm,  10'2,  note- — course  of 
proceeding  on  other  bills,  103,  104 — ■ 
instance  of  excess  of  privilege,  105 — 
contested  elections  and  proceedings 
thereon,  105, 106 — county  franchise,  iu 
whom  vested,  107  and  note — represen- 
tation of  towns,  108,  109 — partial  omis- 
sion of  boroughs,  109,  110,  and  notes — 
reluctance  of.  boroughs  to  send  mem- 
bers, 111 — iu  whom  the  right  to  vote 
was  vested,  112,  113,  and  note^  — 
status  of  the  members,  113 — exclusion 
of  lawyers  from  the  commons'  hou.?e. 
114 — members  originally  compelled  to 
be  residents,  114.  Il5 — election  irregu- 
larities and  crown  interference,  116, 
117 — constitution  of  the  liouse  of  lords, 
ib. — qualification  of  spiritual  barons, 
118 — barons  by  writ,  119,  121,  and  notes 
— distinction  between  barons  and  ban- 
nerets, 121,  124 — creation  of  peers  by 
statute  and  by  patent,  125-126 — cler- 
gy summoned  to  send  representatives, 
126,  132 — remonstrances  of  the  com- 
mons against  the  encroachments  of  the 
council,  135,  136. 
Parliament  of  Paris,  constitution  and 
sittings  of  the,  i.  242 — progress  of  its 
jurisdiction,  244  —  enregistration  of 
royal  decrees  confided  to  it.  245 — its 
spirited  conduct  in  reference  thereto, 
ib. — interference  of  the  kings  with  its 
privileges,  ib. — establishment  of  its  in- 
dependence by  Louis  XI. ,  246  —  its 
claims  on  the  respect  of  posterity,  ib. 
— important  ordinance  of  Charles  V., 
iii.  146,  note^. 
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ra.<rliiil  TI.  (popo).  opposition  to  invfsti- 
turi.'t  by,  ii.  IS),  nolf-.  uii^l  1S2.  iiohi 
— l)ii»  aiiimo.iitv  ngiiiust  Henry  IV.  of 
Germany.  180." 

Pa.'itoureaux.     See  Superstitions. 

I'aulirianH.     See  Keli(riiiu.-i  Sect.'*. 

l'aupiri>in.  .slavery  rlioseii  as  a  refuge 
fnun  the  iniserie.-*  of.  i.  317. 

Peoockc  (bi.shop),  character  of,  lii.  366, 
note  -. 

Peers  of  England.  See  Nobility,  Parlia- 
ment. 

Peers  of  Kmnce,  original  constitution  of 
the.  i.  243. 

Pelagius  II.  and  the  bishop  of  Arlos.  ii. 
l.->8. 

Penilirnke  ( William,  earl  of ).  resolute  de- 
fiance of  Henry  III.  by.  iii.  157. 

People,  state  of  the,  temp.  Charlemagne 
and  his  successors,  i.  3l),  31,  fl  "'</■ — 
their  lawlessness,  iii. 291 — their  general 
immorality,  ;*. 

Pepin  Heristal.  nsnriiation  of  supremacy 
by,  i.  20 — his  inllneiiie  over  the  desti- 
nies of  France.  122— he  restores  tlic  ua- 
tioiial  coun<'il.  212. 

Pel)in  Ison  of  (Charles  Martel).  ilepo.ies 
t'hild-ric  H I.,  i.  21— ascends  the  throne, 
f'i. — subdues  the  Iximbards.  22 — his 
legislative  as.seniblies.  212. 

Perjury,  prevalence  of,  in  the  middle 
ages.  iii.  '2if2. 

Perrers  (.\lice).     See  Edward  III. 

Peter  the  (ireat  compared  with  Charle- 
magne, i.  26. 

Peter  the  Cruel,  succession  of  crimes 
perpetrated  by,  ii.  lit — his  apologists. 
i!j.  and  note. — his  di.scomtiture  and 
.leath.  20. 

I'eter  the  Hermit.     See  Crusades. 

Peter  11  of  .\ragon  surn-ndirs  his  king- 
dom to  the  pope,  ii.  I'.tl,  220. 

Peter  III.  of  .Vnigon  lutsists  ,lohn  of  Pro- 
eiila.  i.  4H3 — he  acccpta  the  crown  of 
Sicily.  i<A. 

VvU-T  iv.  of  Aragon,  characU-r  and  reign 
of,  ii.  42 — cousei|Uences  of  his  at- 
tempts to  settle  the  crown  on  his 
daughter,  ih. 

Petrarch  on  the  state  of  France  in  13''i0, 
i.  •►■(,  iKilf — his  extnivngiint  views  rel- 
ative to  Kome,  402,  tiDtr — bis  (H-rsonal 
characteristics,  iii.  42.'J  ami  imtr  i— his 
great  |)opul»rity,  424 — his  goldsmith 
host,  ih.,  nnte  I — his  passion  for  Ijiuni, 
ih. — character  of  his  pin-try,  42.1  anil 
note — his  efforts  for  the  pre«TVatioii 
of  manuscripts.  434 — was  Laura  mar- 
ried ■  l.'»J.  4.'>.'). 

J'hjlip  accession  of,  I.  3'^ — lie 

cit<-  ■'■-■■■  ■'  I  ■■■'id  In-fore  him, 

ih. — depn  crown  of  its 

Kn-nch    ]■  j"ins    in    the 

third  crusade,   61 — Ins    re<iuest   to  an 


abbot  relative  to  coinage,  204 — pope 
Gregory's  menaces  towanls  him.  ii.  184 
— his  fear  of  Innocent  III.,  ISH — takefl 
back  his  repuiliated  wife.  li'l. 

Philip  III.  (the  Hold),  acces.si.m  of,  i.  .53 
— his  conduct  ti>\var<ls  the  anhbishop 
of  Lvons,  6'! — he  taxes  the  clergv,  ii. 
'MK' II  lilt  1. 

Phili|i  IV.  (the  Fair),  accession  of.  i.  54 — 
policy  ailopted  by  him,  ih. — his  re.sent- 
ment  against  the  English  king,  i^., 
nntt — his  fraudulent  conduct  towards 
him.  ib. — successful  resistjince  of  the 
Flemings  against  his  att.'icks,  55  and 
/Kite  ' — his  further  aci|uisitions,  .'lo, 
and  siege  of  Lyons,  56 — claims  a  right 
to  deba.se  the  coin,  204.  iiolr  < — his 
cliaracter  according  to  (Juizot,  221,  /io/« 
— he  convokes  tlie  Stjites-tJenenil.  ib. 
and  tiolt — his  motives  in  euibodying 
the  deputies  of  towns,  222 — he  ta.xos 
theclergv,  ii.217 — he  arrests  the  iiope's 
legate,  21"J — lie  burns  the  pope's  bulls, 
ib. — n'taliation  of  the  pope,  i;2lt — his 
stratagem  against  the  [lOpe,  221 — its 
coiise<iuences,  ib. 

Philip  V.  (the  lyong),  assumption  of  the 
regency  of  France  by,  i.  56 — violates 
his  treaty  with  his  brother's  widow.  57 
— Salic  law  contirmeil  in  his  reign.  59 
— ilecrees  the  abolition  of  .si'rfdoin.  2fll 
— result  of  his  attempt  at  an  excise- on 
salt.  224. 

Philip  VI.  (of  Valois).  regeni-y  ami  coro- 
nation of.  i,  50-  sketch  of  his  clianic- 
ter.  1)2 — his  delia.sements  of  the  coin, 
224. 

Philip  of  Suabia  elected  emperor  of  (jer- 
niany,  ii.  7.") — his  as.sassination,  ib. 

Phocas.  supposed  concession  to  the  popes 
by.  ii.  157.  mUr  i. 

Pickering  (Sir  James),  tenor  of  a  speech 
made  l>y.  iii.  59. 

Piedmont,  comparative  obscurity  of  the 
history  ot.  i.  375.  iintr. 

Piracy,  lemptatiipiis  to  the  ]iractice  of,  lii. 
316— dilliiully  of  repressing  it.  317. 

Pisa,  ejirly  naval  ami  commercial  im- 
portance of.  i.  424 — her  wars  with 
(ienoa.  42."> — her  reviTses  aiicl  sale  to 
Florenci-,  42<i — elTci-t  of  the  crusades 
on  her  prosperity  .  iii.  311. 

Pisaiii  (Vittor).  defcite'd  liy  the  (li'iioeso, 
anil  imprisoiieil  by  the  Venetians,  i.  428 
— his  triumphant  pbcbII  from  prison, 
429. 

Pius  II.     See  /Eneas  Sylvius. 

Podesti.  peculiarities  of  the  olHcn  of,  I 
;K2,  3S3 

po.li.'liriil  (Ocorgi-),  vigorous  rule  of 
llohi'inia  by,  ii.  l02 — suspiH'ted  of 
poisoning  l..iidis|aus,  104,  mil'  '. 

Pogifio  llracciiilliii.  sj'rvices  of,  ill  the  re- 
vival of  learning,  iii.  436. 
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Poitiers,  battle  of.     See  Edward  III. 

Poland,  polity  of,  not  based  on  feudality, 
i.  187. 

Pole  {.Michael  de  la,  earl  of  Suffolk),  suc- 
ceeds Scrope  as  chancellor,  iii.  65 — 
refusal  of  Hichard  II.  to  dismiss  him, 
66 — his  impeachment  and  sentence,  67 
— subsequent  proceedings  relative  to 
him,  71. 

Porcaro,  revolt  and  death  of,  i.  40-3. 

Pragmatic  Sanction  of  Bourges.  ii.  212 — 
repealed  by  Louis  XI.,  ib. — its  popu- 
larity with  the  people,  ib. — liberties 
secured  by  it,  213. 

Pragmatic  Sanction  of  St.  Louis,  enact- 
ment of  the,  ii.  204  and  note. 

Prague  university,  opposition  of  tlie  no- 
bles to  the  institution  of,  ii.  100.  note'^ 
— fate  of  its  rector,  ih. 

Precarious,  origin  of  the  adjective,  ii.l42, 
note  -1. 

Prerogative  of  the  kings  of  England,  ob- 
servations on  the,  iii.  141,  244,  246.  See 
English  Constitution. 

Prices  of  Commodities,  iii.  347-349. 

Printing,  invention  oi,  iii.  443 — first  books 
printed,  444 — Italian  presses,  ib.  See 
Learning. 

Protadius,  oppressive  conduct  of.  i.  120. 

Provence  annexed  to  the  French  domin- 
ions, i.  107 — note  upon  its  history,  ib. 

Public  iveal,  origin  of  the  war  of  the,  i.  92 
—object  of  its  chiefs,  94,  95.  and  note  l 
—their  fate,  96. 

Punishments,  amongst  the  Franks  for 
murder,  i.  153, 154.  and  notea,  197,  and 
note  ■-,  274 — amongst  the  Burgundians, 
153  and  note  -. 

Purveyance,  oppressive  operation  of  the 
prerogative  of,  iii.  142  and  143,  note. 

Races,  turbulence  of  the  Carlovingian 
period  ascribed  to  the  antipathy  be- 
tween, i.  133,  138. 

Racliimburgii,  the,  i.  211 — difference 
between  them  and  the  Scabini,  213, 
note  *. 

Ravenna,  conquest  and  reconquest  of,  i. 
22. 

Raymond  VI.  (count  of  Toulouse)  ex- 
communicated by  Innocent  III.,  i.  40 — 
reverses  of  his  son  Raymond.  41. 

Regencies,  rule  in  France  relative  to,  1. 
77  and  note- — instances  of  regencies 
in  England,  and  principles  deducible 
therefrom,  iii.  184,  190. 

Religious  .sects,  moral  improvement  ac- 
celerated by  the  growth  of,  iii.  356 — 
tenets  of  the  Manicheans  and  Pauli- 
cians,  357,  358,  359,  and  notes— the  Al- 
bigenses,  and  controvei'sies  respecting 
them,  360,  381,  and  note — origin  of  the 
Waldenses,  361.  362,  and  notes — moral- 
ity of  their  life,  362,  ?iote ' — Maniclieism 


of  the  Albigenses,  353 — persecutions 
at  Oxford,  ib.  and  note — secret  read- 
ings of  the  scripfiures,  364 — persecutions 
for  witchcraft,  ib.,  note — permissions 
and  prohibitions  concerning  the  sacred 
writings.  365 — continued  spread  of  her- 
esies. 3'o6— strictness  of  LoUardism,  366 
— .schism  of  the  Hussites,  367,  368,  and 
note  -. 

Representation  of  the  towns.  See  Parlia- 
ment, States-General. 

Repi'esentative  legislation,  first  germ  of, 
i,  213.     8ee  Parliament. 

Revenues  of  the  kings  of  B'rance,  how  de- 
rived, i.  206,  209.     See  Taxation. 

Richard  I.,  non-success  of,  against  Philip 
.Augustus,  i.  88— joins  with  Philip  in 
the  crusades,  51 — his  prowess  ;  terror 
excited  by  his  name,  i6.  and  note^ — 
his  refusal  relative  to  the  right  of  pri- 
vate war,  205,  note- — his  submission 
to  the  pope,  ii.  188 — deposition  of  his 
chancellor.  307 — enactment  of  the  laws 
of  Oleron  imputed  to  him,  iii.  816 — his 
character  as  a  troubadour,  439  and 
note  -. 

Richard  II.  loses  ground  in  France,  i.  73, 
74 — his  coronation,  iii.  58 — his  council 
during  his  minority,  ib. — his  struggles 
with  parliament,  62-64 — sketch  of  his 
character,  65 — his  dependence  on  fa- 
vorites, 65 — his  refusal  to  dismiss  de 
la  Pole,  duke  of  Suffolk,  66— deter- 
mined conduct  of  the  commons  towards 
him.  66,  67 — he  yields  to  their  demands, 
68 — his  further  attempts  at  indepen- 
dent rule,  72 — his  complaint  against 
the  commons,  74 — their  submission,  75 
— his  seizure  of  the  duke  of  Gloucester 
and  other  arbitrary  acts,  75-77 — neces- 
sity for  his  deposition,  79 — progress  of 
the  constitution  during  his  reign,  82 — 
extent  of  his  malpractices  relative  to 
the  raising  of  money,  82-84 — his  attack 
upon  Haxey,  75,  99. 

Richard  (earl  of  Cornwall),  chosen  em- 
peror of  Germany,  ii.  76— absurdity  of 
the  choice,  77. 

Richard  (duke  of  York).     See  York. 

Richer  (a  mediaeval  historian),  degree  of 
value  due  to  the  testimony  of,  i.  134. 

''  Riding  the  city, "meaning  of  the  phrase, 
i.  412. 

Rienzi  (Nicola  di),  sudden  accession  to 
power  of,  i.  401— his  exile,  recall,  and 
death,  402— Petrarch's  enthusiasm  to- 
wards him.  ib.,  note. 

Robert  of  Artois,  impolitic  act  of  forgery 
committed  by,  i.  58,  note  i. 

Robert  of  Gloucester,  and  other  metrical 
writers,  iii.  427. 

Robert  of  Naples,  wise  rule  of,  i.  465— 
singular  provision  made  by  him,  ii. 
215,  note  5. 
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Robert  (count  palatini-)  nuperfpjos  Wen- 
cosliuis  aw  emperor  of  Ueniiiinv,  H. 
8t>. 

KobiTtson  (tlie  historian),  value  of  his 
treatise  on  private  warfare,  i.  205, 
nolft. 

Roohellc,  patriotism  of  ttic  citizens  of.  i. 
72. 

Riilcrirk  ttic  last  of  thr  (iiitlis.  credibil- 
ity of  tlic  li'jrcnil  relative  to.  ii.  fJiJ-tW. 

R<m1(i1|pIi  iif  Ilipsliurj;  electeil  emperor  of 
(ienminv,  ii.  82 — .\ustria  emiferreil 
upiin  his  .ion,  lA. — his  iLsceinleiii'V  in 
Sivitzerlaiid.  105. 

Riilln  of  Niirmandy.  conversion  of.  i.  34. 

R'lUiance  laiijiuajfe,  asceiiileucy  in  the 
Frank  clomiiiinns  of  the,  i.  135.  See 
l/earnln^:. 

Uomaiio  (Kecelin  Ja).     See  Eccelin. 

Rome,  subversion  of  the  emiiire  of.  i.  15 
— its  <livi>i«ii  by  barbari>us  races,  ih. — 
portion  which  renniineil  subject  to  it, 
in — partition  of  its  provinces  ainonpst 
tlii'ir  conquerors,  14S,  2''i8-270 — its 
municipal  institutions,  .32><.  t32it — its 
internal  stjite  in  tlie  tenth  century,  34t) 
— infamous  conduct  of  candidates  for 
the  papal  chair.  i'(.  — execution  of  the 
consul  Crescentius,  347  and  /mU — 
schemes  of  lnno<'ent  III.  for  UKpnindiz- 
in)f  the  holy  see.  .31)7.  3t>8 — increase  of 
the  temporal  authority  of  the  popes, 
SDH — the  Koiiian  orator  and  Kri'deric 
Rarbarossa.  4<K)  and  iwir — expulsion 
of  poi)es  by  the  citizens,  ib. — thir 
senators  and  their  jurisdii'tion,  ih. — 
mutu.'il  animosities  r)f  the  nobles,  4<)1 
— ri.-e  and  fall  of  Rienzi,  Hi.  402 — 
transient  revival  of  the  republican 
spirit,  402— miscarriage  of  I'orcaro's 
revolutionary  pnijects,  403.  See  Papal 
I'ower. 

RouM-o  and  Juliet,  parallel  to  the  story 
of.  i.  3H7  and  note. 

Suint  Hathilda,  chanicter  of  i.  118. 

Saint  lloniface.     ,*iee  Winfrid. 

Saint  Denis,  sum  paid  for  redeeming  the 
abbot  of,  I.  34. 

Saint  .folin  of  Jernsnlem.  knights  of.  i.  51 
— their  saint,  who  he  was.  ih.,  noir" — 
their    enormous    possessions,    ib.    and 

Suint  l.oiiis.     Sec  \f<\i\*  I\. 

Saint  Mi-dard.  pnrenti({e  of.  I.  288. 

iiaint  I'ld  (count  of),  anecdote  of,  1.  92, 
noir  i — executed  on  the  scalTold.  !  •'• — 
•ni-cdote  of  bin  distrust  of  l^>uis  XI.. 

10.3.   nnlr  I. 

Saint  Wilfrid,  historical  s<TTlre  renden-d 

by.  i.  117. 
Saints,  KH'at  aildilion  to  thi^  calenilar  of, 

in  the  time  of  Clnvls  and  his  sons,  i. 

117 — hl»t«>rlcal  value  of  their  lives,  i6. 


— extent  of  their  title  to  canonization, 
117,  118. 

Salailiu,  conquest  of  Jerusalem  by,  i. 
51. 

Salic  lands,  characteristics  of,  i.  160-162, 
and  iioli.s. 

Palic  law  circumstances  which  led  to  the 
confirmation  of  the,  i.  57.  5H — date  of 
its  enactment.  271.  272 — its  incom- 
pleteness as  a  code,  272. 

Saucho  the  tireat  U-stows  Co-vtile  on  his 
swond  son,  ii.  10  —  he  incorporates 
Naxara.  12. 

Sancho  IV.  a.s.sassinates  Don  Lo|)e.  ii.  19 
— clerical  encroachments  encouniged 
by.  210,  iinlr  ■>. 

Sonctnary,  institution  of  the  privilege  of, 
iii.  28i;! 

Saracens,  expulsion  of  the.  from  France, 
i.  20  and  note'^ — their  inroads  upon 
Italy,  32 and  note- — Kmlon's  (j^reat  vic- 
tory over  them,  121 — their  conHicts 
with  the  ("hristians,  [see  Crusades] — 
they  conquer  .">pain,  ii.  8 — encroach- 
nuMiLs  of  the  Christians  on  their  terri- 
tories, 9 — mainspring;  of  their  heroism. 
115  —  their  eastern  lonnuests.  Ill) — 
their  triumphs  in  the  west — ib. — effect 
of  their  sucees.s<'s,  ih. — their  internal 
dissensions.  118.     Sei- i'ru.sades.  Moors. 

.''ani^rosa  taken  from  the  M(M)rs.  ii.  II. 

Suriliniu  coui|ueriMl  by  the  ri.sans,  i.  424 
— its  cession  to  the  kinp  of  .\ra){on.  42i). 

Saxons,  obstinate'  resistance  to  t'harlc- 
muKue  by  the,  i.  'Si — enormous  num- 
ber beheailed  by  him,  2') — true  cause 
of  their  wars  with  the  Fninks,  125 — 
their  early  kings,  290.  See  Anitlo- 
Saxons. 

Scabini.  representative  character  of  the, 
i.  213 — difference  between  them  and 
the  llacliimburi;ii,  ih..  note*  —  their 
functions.  2.'W  and  nnir  J. 

Scandi-rbej;,  (irotracted  opposition  to  the 
Turks  by,  ii.  I3'>. 

Scandinavia  and  her.S-a  Kin^rs,  ii   257. 

Sclavonians,  territorii-s  occupied  by  the, 
i.  32. 

Scotus  (Duns),  notices  of,  Iii.  4'»2,  403, 
notfi.  404. 

Scotus  (John),  an  exception  to  the  Igno- 
rance of  his  times,  iii.  275  and  nnlr  ^ — 
chanu'ter  of  the  philosophy  Introdu^'ed 
by  him,  405,  »"''  ■'. 

Scr<)|H>  (lord  steward),  answers  to  the 
commons  by,  iii.  (jO— cause  of  his 
dismissal  from  offlre,  1)5. 

.S'rfdom  ond  villenane.  distinctive  feat- 
ures of.  i.  Il»i;,  11»;».     .-ie<-  Villeins. 

Servitude  enforci-d  upon  the  cullivalors 
of  the  soil  in  the  midille  a;;es.  i.  317, 
31H_.,.nlrarv  hvpothesis  of  .M.  Ou6- 
rnrd.  319.  JKil. 

Sforan  Atteodolo.  rise  to  distinction  of, 
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i.  461 — his  tactics  relative  to  the  crown 
of  Naples,  469,  470. 

Sforza  (Francesco),  powerful  position 
achieved  by,  i.  4(32 — becomes  duke  of 
Milan,  463  —  joins  in  the  quadruple 
league.  472 — his  policy  towards  Na- 
ples, 473 — accession  and  assassination 
of  his  son  Oaleazzo,  475  —  policy  of 
Ludovico  Sforza,  ih. — he  directs  the 
French  king's  attention  towards  Naples, 
483  —  short-sightedness  of  his  views, 
484. 

Sheriffs,  partiality  of,  in  elections,  iii. 
109 — how  originally  appointed,  116  and 
note'^. 

Sicily,  conquest  of  by  Roger  Guiscard, 
i.  350 — its  subsequent  fortunes.  364-365 
— its  rebellion  against  Charles  of  Anjou, 
463 — the  Sicilian  Vespers,  464  and  note 
— opposition  of  the  Sicilians  to  Charles 
II.  of  Naples,  465 — settlement  of  the 
crown  on  Frederic,  ib. — Sicilian  pos- 
sessions of  the  Chiaramonti,  470— 
union  of  Sicily  with  Aragon,  ib. 

Sigismund,  elected  emperor  of  German}', 
ii.  87  and  note^  —  Lis  safe-conduct 
violated,  101 — acquires  the  crown  of 
Hungary,  103— his  conduct  at  the  coun- 
cil of  Constance,  237. 

Silk  manufacture  established  in  Palermo, 
iii.  313. 

Silvester  II.  (pope)  scientific  acquire- 
ments of.  iii.  275,  note. 

Simony.     See  Church,  Clergy. 

Slavery,  existence  of,  in  ancient  times,  i. 
196 — its  features  amongst  the  Franks, 
197  and  note- — voluntarily  submitted 
to  from  superstitious  motives,  198 — 
edicts  for  its  abolition,  200 — submitted 
to  by  the  poor  for  subsistence'  sake,  317 
— Venetian  and  English  slave-trading, 
iii.  299  and  notei. 

Society,  state  of.  See  Architecture,  Chiv- 
alry, Clergy,  Feudal  System,  Learning, 
Superstition,  Trade,  Villenage. 

Sorel  (Agnes)  examination  of  the  story 
of,  i.  88,  note  3. 

Southey's  Joan  of  Arc,  eulogium  of  a 
French  writer  upon,  i.  147. 

Spain,  character  of  the  Visigothic  king- 
doms in,  ii.  7 — its  conquest  by  the 
Saracens,  8— kingdoms  of  Leon,  Na- 
varre, Aragon,  and  Castile,  9,  10 — re- 
verses of  the  Saracens,  11 — chartered 
towns,  12,  13 — establishment  of  mili- 
tary orders,  14 — non-expulsion  of  the 
Moors,  15  —  its  probable  cause,  16 — 
Alfonso  X.  and  his  shortcomings,  17 
— frequent  defection  of  the  nobles,  18 
— Peter  the  Cruel,  19— accession  of  the 
Tra-stamare  line,  20  —  disgrace  and 
execution  of  Alvaro  de  Luna,  21.  22 — 
contests  after  Henry  IV. 's  death,  22,  23 
-—constitution  of  the  national  councils, 


SWITZERLAND. 

23 — composition  of  the  Cortes.  26 — its 
trade  relations  with  England,  iii.  310. 
See  Aragon,  Castile,  Cortes. 

Spelman  (Sir  Henry),  remarkable  mistake 
of,  i.  167,  note  '. 

Sports  of  the  field,  popularity  of,  iii.  293 
— addiction  of  the  clergy  thereto,  294 — 
evils  attendant  thereon,  295. 

States-Gener.il  of  France,  memorable  re- 
sistance to  taxation  by  the,  i.  75 — 
convoked  by  Philip  I'V.,  221,  222— 
probability  of  their  earlier  convocation 
canvassed,  ib.,  note — Philip's  politic 
reasons  for  summoning  them,  223 — 
extent  of  their  rights  as  to  taxation, 
223,  224,  and  notes — their  resolute  pro- 
ceedings in  1855  and  1356,  224— their 
protest  against  the  debasement  of  the 
coin,  226  and  notes — disappointment 
occasioned  by  their  proceedings  in 
1357,  227— they  compel  Charles  VI.  to 
revoke  all  illegal  taxes,  228 — effect  of 
their  limited  functions,  229 — theoi'eti- 
cal  respect  attached  to  their  sanction, 
ib. — provincial  estates  and  their  juris- 
diction, 2-30 — encroachments  of  Louis 
XI.,  ib. — the  States-General  of  Tours, 
231 — means  by  which  their  delibera- 
tions were  jeopardized,  282 — unpalat- 
able nature  of  their  remonstrances, 
ib. 

Stephen  (king),  cruel  treatment  of  the 
people  in  his  reign,  ii.  302,  note  i. 

Stratford  (archbishop),  circumstances  at- 
tending the  trial  of,  iii.  195- 

Succession  to  kingly  and  other  dignities. 
See  Hereditary  Succession. 

Suevi,  part  of  the  Roman  empire  held 
by  the,  i.  15. 

Suffolk  (duke  of),  impeachment  of,  iii.  96. 

Suffolk  (earl  of ).     See  Pole. 

Sumptuary  laws,  enactment  and  disre-  ' 
gard  of,  iii.  325  and  notes. 

Superstition,  learning  discouraged  by,  iii. 
259— its  universal  prevalence,  278 — 
instances  of  its  results,  279 — ordeals, 
279,  280,  and  notes — fanatical  gather- 
ings: the  White  Caps,  280— the  Pas- 
toureaux,  281- the  Flagellants,  282— 
the  Bianchi,  282 — pretended  miracles, 
and  their  attendant  evils,  283.  284— 
miracles  ascribed  to  the  Virgin,  284  and 
7iote — redeeming  features  of  the  sys- 
tem, 285 — penances  and  pilgrimages, 
290,  291.     See  Religious  Sects. 

Surnames,  introduction  of,  i.  189. 

Sweden,  semi-feudal  custom  in,  relative 
to  military  service,  188.  note  -. 

Swineford  (Katherine),  proceedings  rela- 
tive to  the  marriage  of.  iii.  73,  74. 

Switzerland,  early  history  of,  ii.  265 — 
ascendency  of  Rodolph,  ib. — expulsion 
and  defeat  of  Albert  and  Leopold.  106, 
107 — formation  of  the  Swiss  confedera- 
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tion,  107 — indomitable  heroism  of  the 
Swiss,  lOU — their  niiliuirv  excellence, 
til. — failure  of  .Maximilian's  attempt  to 
suhjufriid'  them,  110. 
SyagriiH,  llnmiiii  pmvinces  governed  by, 
"i.  lG~defeated  hy  Clovia,  ib.  and  12. 

Taborites,  fanaticism  and  courage  of  the, 

ii.  101.  iii.  3<>S. 
Tacitus,  general  accuracy  of  the  descrip- 
tions  of,  i.  26'i — r|ualificii(ions    neces- 
sary   to   be  observed    touching  his  ac- 
count of  the  (ii-rmans,  207. 
Tartars.     f<ee  .M(i;;uls. 
Taxation,  remarks  on  the  philosophy  of, 
i.  70 — clumsy  substitutes  for   t.ixcs  in 
the  middle  ages.  20t) — arbitrary  course 
adopted  by  I'hilip  .-Vugustus,  20'J — con- 
ditions annexed  by  the  .'^tates-tieneral 
to   a   grant  of    tjixes,  22t) — I'hilip   de 
Comineson  taxation,  231 — taxes  under 
the  Anglo-Norman  kings,  ii.  3<l4,  305, 
and   nutf.s.     .See  Stites-General. 
Temple,   knights    of  the.      See    Knights 

Templars. 
Tenure  ot   land  under  the  Anglo-Saxons 
and  Anglo-Sonnans,  ii.  277-285,  383, 
39«).     See  Feudal  SysU-m. 
Teutonic   knights,  establishment  of  the 

order  of,  i.  51. 
Theodebert,  story  of  the  wife  of,  iii.  200, 

note  K 
Theodoric,  disregard  of  learning  by,  iii. 

200. 
Thierry  (son   of  Clovis),    territories  pos- 

se.s.-M-'d  by,  i.  18,  note''. 
Timur,  conquering  career  of,  ii.  130. 
Tithes,  establishment  of,  ii.  140— t'harle- 
mngne's     capitulary    relative    thereto, 
141   and   »i«ff.<— origin    of    lay  impro- 
jiriafors,  143 — note  relative  to  the  sub- 
je<t,  24'J. 
Toli-ilo  taken  from  the  Moors,  ii.  10. 
Torrinni.     Sec  Visconti. 
Toulouse,  non-submission  of  the  counts 
of,  to   the   kings   of   Knince,  i.  3'.>  and 
notr'-> — their  fall,  41.  See  lliiyninnd  VI. 
Towns  and  cities,  earliest  charters  grant- 
ed   tfi,    I.    24!*— coiisidenitions    on    the 
causes  of  suili  grants,  2,'r>K  2-'>\ — privi- 
leges of  ini'orponited  towns.  2')2 — their 
relationship   towards    the   crown.  2.>j. 
•i>l — inile|H'nderire  of  maritime  towns, 
254 — chartered  towtis  of  Spain,  ii.  12 — 
their   privileges   and    duties.   1.3,   14 — 
cnu.se  of  their  ini|Mirtaiice.2.') — cities  of 
Germany.  ;  see  i!ernian\  ] — lities  of  Ita- 
ly, (si-e  Florence,   (ieuoa,  .Milan,  I'isa, 
Venice]. 

Town<  tif  Knglanil.  progress  of  the.  ill.  22 
— t.'nnti-rbury,  Lincoln,  and  Stamford. 
23.  nnte^ — conversion  of  individual 
tribut«^  into  borough  rents,  24 — in- 
corporation  of  towns   by    charter.  24 


and  notes — curious  bond  relative  to 
("ambridgeshire.  25,  note  ' — prosperity 
of  the  towns,  20 — early  importance  and 
populousness  of  London.  27,  28.  and 
»l0^.v— partii-ipation  of  its  citizens  in 
con.-titutioiial  struggles,  20 — first  sum- 
moning of  towns  to  parliament,  ib. 
iSee  .Municipal  Institutions. 

Trade  and  commerce,  mediieval  non- 
existence of,  iii.  2!»7 — barriers  to  their 
progress,  ib.,  2it8 — extent  of  foreign 
commerce,  ib. — home  tniflic  in  slaves, 
299  and  nnle  •' — woollen  manufactures 
and  vacillating  policy  of  the  Knglish 
kings  relative  thereto.  .301.  ;305,  and 
nnle.s — opening  of  the  liallic  trade.  306 
—growth  of  Knglish  commerce,  .308 — 
opulence  of  Knglish  nu-rchants,  ib.  309 
— increase  of  maritime  tniftlc,  .309,  310 
— commercial  eminence  of  the  Italian 
states.  3111,  312.  and  ho/(,<— invention 
of  the  mariners'  compass.  314,  315 — 
comjiilation  of  maritime  laws,  315 — 
friMinency  and  irrepressibility  of  pira- 
cy, 310 — practice  of  reprisals.  317,  318, 
and  notes — liability  of  aliens  for  each 
other's  debts.  318 — traile  prfilits  and 
rates  of  interest.  318,  319— price  of 
corn  anil  cattle.  348. 

Trial  by  combat,  ceremonials  attending, 
i.  237.  2.3><.  and  /lo^.s— abolished  by 
St.  Ixmis,  23!t. 

Trial  bv  jury  and  its  antecedents,  il. 
270-273 — I'l'irly  modes  of  trial.  3l')4-306 
— abolition  of  trial  by  ordeal.  .'>)8 — dif- 
ference between  ancient  and  modern 
trial  by  jury,  3''i9 — original  functions 
of  juries,  ih. — origin  of  the  moilern 
system,  379,  381 — character  of  the 
early  s_>steni,  382. 

Troubadours  (the),  and  their  produc- 
tiiins.  iii.  408,  410. 

Troyes,  conditions  of  the  treaty  of,  i.  84 
and  nnte. 

Turks.  Italian  fears  of  the.  i.  474 — tri- 
unipliant  progress  of  their  arms.  ii.  124 
— their  defeat  by  the  crusaders  and 
Alexius.  12.5 — their  si'ttlement  under 
Otbmaii.  129— war  declared  against 
them  at  Frankfort.  133 — the  Jani/Jiricb, 
1;H.     .*>ie  Ottomans. 

Tuscany  (Honiface.  nniri|uis  of),  flogged 
for  simony,  ii.  174.  »"/'  '-. 

Tuscany,  league  of  the  cities  of.  i.  308 — 
espousal  of  the  papal  cause,  ih..  375 — 
progress  of  its  cities.     See  Florence. 

I'lailislaus  crowned  king  of  Hungary, 
ii.  ln:{— violates  his  treaty  with  the 
Turks,  i4.— its  fatJil  results,  ih. 

Urban  1 1 .,  encouragement  of  the  crusades 
by.  i.  40 — ho  succeeds  (iregory  VII., 
ii'.  180- his  concession  to  the  kings  of 
Castile,  182. 
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Urban  V.  retransfers  the  papal  court  to 
Avignon,  ii.  228. 

Urban  VI.  aids  Charles  of  Durazzo  in  his 
design.s  ou  Joanna  of  Naples,  i.  467 — 
sanctions  perjury  towards  heretics,  ii. 
201,  iKiltl- — his  contest  with  Clement 
Vll.,  228— validity  of  his  election,  229. 

Urgel  (count  of),  lays  claim  to  the  crown 
of  Aragon,  ii.  43,  44 — rejection  of  his 
pretensions,  45 — consequences  of  his 
unwi.se  resort  to  arms,  li. 

Usury  treated  as  a  crime,  Jii.  319,  321, 
note  -. 

Valencia,  constitution  of  the  kingdom 
of,  ii.  59. 

Valeutinian  III.,  authority  of  the  holy 
see  extended  by,  ii.  155. 

Vandals,  portions  of  the  Roman  empire 
possessed  by  the,  i.  15. 

Vase  of  Soissons,  story  of  the,  i.  157 — 
principle  iuvolved  in  the  anecdote,  292, 
293,  and  noteK 

Vassals  and  Vassalage.  See  Feudal 
System. 

Vavassors,  privileges  attaching  to  the 
rank  of,  i.  193  and  note- — their  ma- 
norial courts,  216. 

Venice,  conflicts  of,  with  Genoa,  i.  426 — 
defeat  of  her  admiral  by  the  Genoese, 
428 — insolence  of  the  latter  towards 
her  a:iibassadors,  429 — successful  tac- 
tics of  her  doge,  430 — triumph  of  her 
fleet,  431 — her  alleged  early  inde- 
pendence, 435 — her  subjection  to  the 
emperors,  ib.  and  note  * — her  Dal- 
matian and  Levantine  acquisitions,  436 
— hergovernmeut :  powers  of  the  doge, 
437 — the  great  council,  438 — criminal 
jurisdiction,  how  exercised,  439 — 
checks  to  undue  influence  ou  the  part 
of  the  doge,  440 — singular  complication 
in  ballots  for  the  dogeship,  441 — Marin 
Falieri's  treason,  442 — the  council  of 
ten  and  its  secret  proceedings,  442,  443 
— exclusion  of  the  nobles  from  trade, 
443,  note'-' — Venetian  form  of  govern- 
ment not  entitled  to  high  admiration, 
443,  444,  and  note — territorial  acquisi- 
tions of  Venice,  445 — prophecy  of  the 
doge  Mocenigo,  446,  447,  and  note — 
Venetian  conquests  under  Carraagnola. 
447 — wars  of  the  republic  with  Ma- 
homet II.,  472,  475. 

Verdun,  treaty  of,  i.  29 — its  results,  30 
and  notes. 

Vere,  favoritism  of  Richard  II.  towards, 
iii.  66 — his  funeral,  73. 

Verona,  seized  by  Francesco  da  Carrara, 
i.  446. 

Vienna,  iEneas  Sylvius's  florid  descrip- 
tion of.  iii.  326,  note  *. 

Villani(John),  fallsavictim  to  the  plague, 
i.  67,  note. 


Villeins  and  villenage  :  conditions  of  vil- 
leins, i.  196  —  consequences  of  their 
marriage  with  free  persons,  199  and 
note-  —  privileges  acquired  by  them, 
199,  2(X),  and  notes  —  their  obliga- 
tions, 320 — their  legal  position  in  Eng- 
land, 322 — villenage  never  established 
in  Leon  and  Castile,  ii.  11 — question  of 
its  existence  among  the  Anglo-Saxons, 
262 — dependence  of  the  villein  on  his 
lord,  iii.  164 — condition  of  his  property 
and  children,  ib.  and  note  -  —  leg-jil 
distinctions,  165  and  notes — difficulties 
besetting  the  abolition  of  villenage,  ib. 
— gradual  softening  of  its  features,  166, 
168  —  merger  of  villeins  into  hired 
laborers,  169 — effects  of  the  anti-poll- 
tax  insurrection,  173 — disappearance 
of  villenage,  173,  174  —  elucidatory 
notes  on  the  subject,  247,  251. 

Virgin,  absurd  miracles  ascribed  to  the, 
iii.  284,  note. 

Visconti  and  Torriani  families,  rivalry 
of  the,  i.  394,  395-triuuiph  of  the 
Visconti.  395 — their  power  and  un- 
popularity, 396 — their  marriages  with 
royalty,  397,  and  note'^ — tyrannj'  of 
Bernabo  Visconti,  422 — Giovanni  Vis- 
conti's  brutality,  ib. — his  assassination, 
447 — Filippo  Viscouti"s  accession,  ib. 
— his  ingratitude  to  Carmagnola,  ib. 
his  mistrust  of  Sforza,  462— his  alliance 
with  Alfonzo,472 — quarrels  of  the  fam- 
ily with  the  popes,  ii.  223. 

Visigoths,  portions  of  the  Roman  prov- 
inces pos.sessed  by  the,  i.  15 — conduct 
of  their  earlier  rulers  towards  the  Cath- 
olics, 17,  note- — their  mode  of  divid- 
ing conquered  provinces,  149 — their 
laws,  how  compiled,  153,  154,  note'' — 
difference  between  the  Frank  monarchy 
and  tlieirs,  ii.  7,  8. 

Voltaire,  limited  knowledge  of  early 
French  history  by,  1.  211,  note  1. 

Wages,  futility  of  laws  for  the  regulation 
of,   iii.  170.     See  Laborers. 

Waldenses.     See  Religious  Sects. 

Wales,  causes  of  the  turbulent  state  of, 
iii.  161,  note  ^. 

Walworth  and  Philpot  made  stewards  of 
a  subsidy  {temp.  Richard  II.).  iii.  59 — 
allegations  relative  to  their  steward- 
ship, 60. 

Wamba  (king  of  the  Visigoths),  ques- 
tion of  his  deposition  discussed,  ii.  151, 
note^. 

War,  private,  exercise  of  the  right  of, 
i.  205 — by  whom  checked  and  sup- 
pressed, (6.  and  note- — its  prevalence 
amongst  the  German  nobles,  ii.  93,  94. 

Warna,  circumstances  which  led  to  the 
battle  of,  ii.  103. 

Warwick  (earl  of )  popularity  of  the,  iii. 
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64 — made  a  lord  npiiellnnt.  71 — ban- 
ished by  Kiohiird  II..  76. 

WatiT-Ordi'al.     J*.-*  (Inlciils. 

Wi'iiri-liiiis,  riiiitiriiifd  iu  thi'  iuipcrial 
(>ucf.«>ion,  ii  Hti — Ins  di'pnsitiiMi,  ih. — 
he  aiH'Ls  tliu  kikj^ut-  of  tlie  llliim-,  Hd. 

WercRild.  or  romppusation  for  muriU'r. 
See  Munler. 

WicliiT  (.lobn).  intlupnre  of  the  tenets 
of.  ii.  2.3!l,  ill.  171,  and  notfi.  ^lij.  3l)7. 

Widows  in  Ituivnndv.  reason  for  tho 
speedy  reniarriatre  of.  i.  1(J(I.  note. 

Wilfred  (bishop  of  Hexham).  i|Uostion 
involved  in  IJis  appeal  to  the  pope.  ii. 
l.OS.  luilf  >. 

William  of  Ilollanil  elected  emperor  of 
(ierniany.  ii.  76. 

William  the  t'omiucror,  separation  of 
the  eoclesiastiral  and  civil  trilmnals 
by.  ii.  211  and  iintf  :< — position  of 
Knt;lanil  at  its  eonqnest  by  him,  2SC — 
liis  eonsidenite  treatment  of  Ed^^ir.  ih., 
lint' — aliened  inadi''|iiaey  of  the  mili- 
tary forces  of  the  Sa.xons,  2S7,  imlf — 
their  fruitless  rebellions  apiinst  him, 
28.S  and  not'S — in.-t.'inees  of  his  oppres- 
sive conduet,  289 — his  ileviuttJitin); 
cleamnces  for  forests,  2i& — and  in- 
human forest  l.iws,  ifj.  anil  iwlr — bis 
enormous  revenues,  2!W — his  feudal 
innovations.  2'.t7 — his  pr»-.servation  of 
pulilir  peaee  ami  efforts  to  learn 
Ktij:lish.  2'.W  and  nnh — policy  of  his 
manorial  irrant-s,  HM — tyranny  of  his 
pjvernment,  301. 

Winchester,  early  opulence  and  popu- 
lousness  of,  iii.  214. 

Windsor  castle,  labon-rs  for  the  erection 
of,  how  proruied.  iii.  143. 

Winfriil  (.St.  Itonifaee).  importance  of 
the  ecclesiastical  changes  effected  by, 
ii.  irtH. 


Swiss    patriot,    heroic 
316     and 


Winkelried,    the 
death  of,  ii.  KO. 

Wisliny,    ordinances    of, 
iKilr'-. 

Witchcraft,  cruel  treatment  of  persons 
charjted  with,  iii.  '.ilY-i,  null  '. 

Witikind.  ackiiowled^rment  of  Cliarlu- 
niagne's  authority  by.  i.  24 

Witenajjemot,  bishops  appointed  by  the, 
ii.  173 — its  charactj-ristics,  2t>^-how 
ofa-n  assembled,  387,  388.  .Sw  Anglo- 
Saxons. 

Women,  lepil  position  of.  in  Italy  during 
coverture,  i.  l.J4.  nut-  '■< — penis  attend- 
ing their  marriage  with  slaves,  liJU, 
milr  1. 

Woollen  manufacture  established  in 
Flanders,  iii.  3<ll — impolitic  regula- 
tions respecting  it,  3li2  and  note  3 — 
export  of  wool  from  Kn^'land,  303 — 
Knglish  woollen  manufacturi',  3l>4 — 
policy  adopted  towards  the  Klemings, 
ill.  and  iiiitf  ' — laws  ndative  to  the 
tnide  ;iil5 — relations  of  England  and 
Spain  regarding  it.  /T).,  notes. 

Worms,  diet  of.     .Sx'  Diet. 

Wykebam  (bishop  of  Winchester)  In- 
vested with  the  great  sejil,  iii.  72. 

York  (llichard,  duke  of)  appointe<l  pro- 
tector to  Henry  VI..  iii.  182— his  claim 
to  the  throne,  186 — his  cautious  policy, 
18i;. 

Yorkists  and  lAncasfrians.  wars  of  the, 
iii.  187. 

Zimisces  (.lohn),  mtlitarv  exploits  of,  it. 

123. 
Zlsca  (.lohn).    the    blind    hero,    victories 

of  the   Bohemians  uinler,    i.   4'il — his 

exploits;  enthusiasm  of  his   followers, 

u.  101. 


THE    END. 
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